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Court of Appeals of the District of Columbia 


Xo. 5108. 


James Stewaht Compaxv, Ixc., a Corporation, et al., 

Appellants, i 


vs. 


Libeety Tke’st Co.mpaxy, a Corporation, I'lrustee, et al. 


a Supreme Court of the District of Coilumbia. 

Equity Xo. 48144. i 

Liberty Trust Compaxy, a Corporation, Trugtee, Plaintiff, 

vs. I 

The Xatioxal Shawmut Baxk oe Bostox, a Corporation; 
Kobert TI. .Montgomery and Samuel L. Po^'ers, Trustees 
for the Time Being of Washington CentraliTrust; Wash¬ 
ington Central Trust, Under Declaration of Trust Dated 
.June 1, 1925; Tlie Xational Shawmut Banli of Boston, a 
Corporation, Trustee under Indenture of Mortgage 
Dated as .June 1, 1925, and a Supplement 'i^'hereto Dated 
April 1, 1926; .James Stewart & Company, Inc.; The 
Baker Cork and Tile Company, Inc.; Elmer H. Catlin 
Company, Inc.; Charles A. Coolidge, Henry R. Shepley, 
Francis U. Bulfmch, and Lewis B. Abbott, Trading as 
Coolidge, Shepley, Bulfinch & Abbott, a Partnership; Xor- 
wood-White Company, Inc.; Lawton G. H|erriman, De¬ 
fendants. i 

Exited States of America, i 

District of Cotumlria, s$: I 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington,! in said Dis¬ 
trict, at the times hereinafter mentioned, the following pa¬ 


pers were filed and proceedings had in the a! 
cause, to wit: 

1—5108a 


;bove-entitled 
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JAMES STEWAET & COMPANY ET AL. VS. 


1 Filed :\Iar. 29, 1928. 

In the Supreme Coui-t of the District of Columbia, Holding 

an Equity Court. 

Equity. Xo. 48144. 

Liberty Tryst Company, a Corporation, Trustee, 199 Wash¬ 
ing-ton Street, Boston, Massachusetts, Plaintiff, 


vs. 

The Xation.vl Shawmyt Bank of Boston, a Corporation, 
and Robert 11. Montgomery and Samuel L. Powers, 
Trustees for the Time Being of Washington Central 
Trust; Washington Central Trust under Declaration of 
Trust Dated June 1, 1925; The National Shawmut Bank 
of Boston, a Corporation, Trustee under Indenture of 
Mortgage Dated as .June 1, 1925, and a Supplement 
Thereto Dated April 1,1926; .Tames Stewart & Company, 
Inc.; The Baker Cork and Tile Company, Inc.; Elmer 
H. Catlin Company, Inc.; Charles A. Coolidge, Henry E. 
Shepley, Francis U. Bulffnch, and Lewis B. Abbott, Trad¬ 
ing as Coolidge, Shepley, Bulfinch & Abbott, a Partner¬ 
ship; Norwood-White Company, Inc.; Lawton G. Herri- 
man. Defendants. 


Bill of Complaint. 

The Bill of Complaint of the Liberty Trust Company, a 
corporation. Trustee, respectfully represents: 

1. The plaintiff is a citizen of the United States, and a 
corporation organized and -existing under the laws of the 
State of Massachusetts, and having its principal place of 
business in the City of Boston, in said State, and sues as 
Trustee under two certain mortgage indentures hereinafter 
set forth. 

2. The National Shawmut Bank of Boston, a corporation, 
duly organized and existing under the laws of the United 
States of America, and having its principal place of busi¬ 
ness in the City of Boston, State of ^lassachusetts, Samuel 
L. Powers and Eobert H. IMontgomery, citizens of the 
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United States and residents of Massachusetts are 
2 sued as llie Trustees for the time hein,^- of MMshing- 
loii Ceiiiru.l 'i’rusi undei’ an Ai;reementi and Declara¬ 
tion of Trust dated June 1, 1925, and recordiing among the 
Land Kecoi'ds of the itislrict of Columbia on tJuly 17, 1925, 
in Lil)er 55G() at folio S5, of said Land Reeordsj; Washington 
Central 'JT'ust created by and under said A^’reement and 
Declaration of Trust dated June 1, 1925, is sued in its own 
right as owner of the ])roj)erty hereinafter djescribed; the 
National Shawmut Bank of Boston, a corporation as above 
described, is sued as Trustee under Indenturel of Mortgage 
or Deed of Trust from the TTuistees of the Washington Cen¬ 
tral Trust dated as June 1, 1925, and recorded July 17, 
1925, in Liber 556G at folio 104 of said Land|Kecords and 
Supplemental Indenture dated April 1, 1926, and recorded 
April 22,1926, in Liber 5734 folio 358 of said Land Records, 
to secure an issue of $3,300,000. First Mortgage 6% Sink¬ 
ing Fund Gold Bonds; the defendants Jamels Stewart & 
Company, Inc., The Baker Cork and Tile Company, Inc., 
Elmer II. Catlin Company, Inc., Charles A. Coplidge, Henry 
R. Shepley, Francis U. Bulfinch and Lewis B. Abbott, trad¬ 
ing as Coolidge, Shepley, Bultinch & Abbott, a|partnership, 
Norwood-lVliite Com])any, Inc., and Lawton G. Herriman, 
are each sued in their own right as holders pf mechanics 
liens filed against said jiropei'ty, as hereinafipr more spe¬ 
cifically set forth. ! 

3. The plaintiff avei's that on the 1st day of June, 1925, 
Albert 0. Hagar, William M. M'adden, and Robert M. Bur¬ 
nett, as they were Trustees for the time being !of Washing¬ 
ton Central Trust under and pursuant to an Agreement and 
Declaration of Trust dated the said 1st day of June, 1925, 
and recoi'ded among the land Records of the District of 
Columbia as aforesaid, conferring ui)on tlieni full ijower 
and authority to borrow money and to issue land sell the 
obligations of Vrasliington Central Trust and their obli¬ 
gations as Trustees as aforesaid, which obligations may 
be in the form of bonds for money so borrowed, and to 
mortgage all or a part of the trust property described in 
said Agreement and Declaration of Trust in order to secure 
the payment of such obligations, did, on said dpte, execute, 
acknowledge and deliver a certain Indenture pf Mortgage 
or Deed of Trust bearing date the said 1st d^y of June, 
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.TAMES STEM’AET & COMPAKA* ET AL. VS. 


192.3, and recorded the 17th day of July, 1925, in 
.3 Liber 5566 at folio 145 of the Land Records of the 
District of Columbia, by which they convey to the 
plaintiff as the Trustee named in said Indenture of Mort¬ 
gage and Deed of Trust, the certain real estate situated in 
the City of 5Vashingion, District of Columbia, and described 
as follows: 

Lot lettered “B” in D. A. Gardner et al.’s subdivision of 
lots in Square numbered Two Hundred and Twenty-three 
(223), as per plat recorded in the Office of the Surveyor for 
the District of Columbia in Liber W. F. at folio isi; 

Lots lettered “E” and “F’’ in D. A. Gardner’s subdi¬ 
vision of lots in Square numbered Two Hundred and 
Twenty-three (223), as per plat recorded in the Office of the 
Surveyor for the District of Columbia in Liber E. W. at 
folio 131; 

Lots numbered Eight (8) and Nine (9) in J. 5V. Nairn’s 
subdivision of lots in Square numbered Two Hundred and 
Twenty-three (223), as per plat recorded in the Office of 
the Surveyor for the District of Columbia in Liber H. D. C. 
at folio 132; 

Lots numbered Ten (10) and Eleven (11), in William S. 
Thompson’s subdivision of lots in Square numbered Two 
Hundred and Twenty-three (223), as per plat recorded in 
the Office of the Survevor for the District of Columbia in 
Liber W. B. 51. at folio 209; 

Lot number Nineteen (19) In Tyssowski Brothers sub¬ 
division in Square number Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber 25 at folio 164; 

Together with the improvements in any wise appertain¬ 
ing, and so far as owned by the mortgagors, all furnishings, 
screens, curtains, awnings, window shades, fixtures, fur¬ 
naces, boilers, engines, dynamos, machinery, elevator and 
electric equipment, vacuum cleaners, heating, ventilating, 
telephone, gas and electric fixtures and fittings, and fix¬ 
tures of every kind, in or that shall be placed in any build¬ 
ing now or hereafter to be erected on the said property or 
any part thereof, together with all fixtures and articles 
attached or to be attached o]' used or to be used in the opera¬ 
tion of said i)remises, and all the estate, right, title, interest 
and claim either at law or in equity or otherwise howsoever 
of mortgagors of, in, to or out of said land and premises. 
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Said conveyance and said Indenture of Mortgage or Deed 
of Trust being expressly made subject to an iindenture of 
Mortgage of even date made by and belwebn the mort¬ 
gagors therein and The National Shawmut Bahk of Boston, 
Trustee, securing an aggregate principal amoiint of $3,300,- 
000, of First Mortgage (V/c Sinking Fund ;Gold Bonds, 
referred to as being the Indenture of First Mortgage. 

To secure a bond issue in the aggregate sum pf $800,000 in 
principal amount, said bonds being in the denomination of 
$1,000 and $500, all bearing date 1st day of June, 1925, 
and payable the 1st day of June, 1940, or at ah earlier date, 
as provided in said mortgage, and bearing iijerest at the 
rate of 7 percent ])er annum, payable semi-annually on the 
1st days of Decemlfcr and June in each year, pay- 
4 able as to l)oth principal and interest i at the prin¬ 
cipal office of the plaintiff, trustee najmed in said 
mortgage, in Boston, .Mass., in Gold Coin of the United 
States of America, of or equal to the June 1, 1925, standard 
of weight and fineness, each of said bonds haying attached 
thereto interest coupons representing the 'interest due 
thereon for each sLx months period, beginning from the date 
of said bond, to its maturity. A true printed copy of said 
Indenture of Mortgage and Deed of Trust, coiitaining also 
a true copy of the form of bond issued thereunder, is 
attached hereto and marked Exhibit “A”, and it is prayed 
that the same may be read and taken as a part hereof. 

4. Plaintiff further avers that the said mortgiagors, in the 
execution and delivery of said mortgage or debd of trust to 
the plaintiff were acting in execution of the power and 
authority conferred upon them as Trustees of the Wash¬ 
ington Central Trust by said agreement and declaration of 
trust dated June 1, 1925, and recorded among the Land 
Records of the District of Columbia in Liber ^566 at folio 
85, which authorized them to borrow money and to issue 
and sell their obligations as such Trustee, an^ to execute 
and deliver said mortgage or deed of trust to tihis plaintiff 
as Trustee, to secure said bonds and to be kiiovin as Fifteen 
Years 7% Convertible Gold Bonds in the aggregate prin¬ 
cipal amount of $800,000, the money to be realised from the 
sale of said bonds being used, as the plaintiff is informed, 
for and on behalf of the said Washington Centjral Trust in 
the purchase of the real estate hereinbefore described, the 
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1925, and recorded the 17th day of July, 1925, in 
3 Ijiber 5566 at folio 145 of the Land Records of the 
District of Columbia, by which they convey to the 
plaintiff as the Ti'ustee named in said Indenture of Mort¬ 
gage and Deed of Trust, the certain real estate situated in 
the City of IVasliington, District of Columbia, and described 
as follows: 

Lot lettered “B” in D. A. Gardner et al.’s subdivision of 
lots in Square numbered Two Hundred and Twenty-three 
(223), as per plat recorded in the Office of the Surveyor for 
the District of Columbia in Liber W. F. at folio 181; 

Lots lettered “E” and “F” in D. A. Gardner’s subdi¬ 
vision of lots in Square numbered Two Hundred and 
Twenty-three (223), as per plat recorded in the Office of the 
Surveyor for the District of Columbia in Liber R. W. at 
folio 131; 

Lots numbered Eight (8) and Nine (9) in J. W. Nairn’s 
subdivision of lots in Square numbered Two Hundred and 
Twenty-three (223), as per plat recorded in the Office of 
the Surveyor for the District of Columbia in Liber H. D. C. 
at folio 132; 

Lots numbered Ten (10) ami Eleven (11), in William S. 
Thompson’s subdivision of lots in Square numbered Two 
Hundred and T'^^'enty-three (223), as per plat recorded in 
the Office of the Survevor for the District of Columbia in 
Liber W. B. IM. at folio 209: 

Lot number Nineteen (19) in Tyssowski Brothers sub¬ 
division in Square number Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber 25 at folio 164; 

Together with the improvements in any wise appertain¬ 
ing, and so far as owned by the mortgagors, all furnishings, 
screens, curtains, awnings, window shades, fixtures, fur¬ 
naces, boilers, engines, dynamos, machinery, elevator and 
electric equipment, vacuum cleaners, heating, ventilating, 
telephone, gas and electric fixtures and fittings, and fix¬ 
tures of every kind, in or that shall be placed in any build¬ 
ing now or hereafter to I)e erected on the said property or 
any part thereof, together with all fixtures and articles 
attached or to be attached or used or to be used in the opera¬ 
tion of said premises, and all the estate, right, title, interest 
and claim either at law or in equity or otherwise howsoever 
of mortgagors of, in, to or out of said land and premises. 
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Said conveyance and said Indenture of Mortlgage or Deed 
of Trust being expressly made subject to an j Indenture of 
Mortgage of even date made by and between the mort¬ 
gagors therein and The National Shawmut Bahk of Boston, 
Trustee, securing an aggregate principal amount of $3,300,- 
000, of First Mortgage 6% Sinking Fund iGold Bonds, 
referred to as being the Indenture of First Mortgage. 

To secure a bond issue in the aggregate sum pf $800,000 in 
principal amount, said bonds being in the denomination of 
$1,000 and $500, all bearing date 1st day of June, 1925, 
and payable the 1st day of June, 19-1-0, or at ah earlier date, 
as provided in said mortgage, and bearing interest at the 
rate of 7 percent i)er annum, [jayable semi-aipiually on the 
Isl days of December and June in eaph year, pay- 
4 al)le as to l)oth ])rincipal and interest! at the prin¬ 
cipal office of the plaintitf, trustee named in said 
mortgage, in Boston, hlass., in Gold Coin of the United 
States of America, of or equal to the June 1,1925, standard 
of weight and tineness, each of said bonds having attached 
thereto interest coupons representing the jnterest due 
thereon for each six months period, beginning from the date 
of said bond, to its maturity. A true printed popy of said 
Indenture of Mortgage and Deed of Trust, coutaining also 
a true copy of the form of bond issued thereunder, is 
attached hereto and marked Exhibit “A”, and it is prayed 
that the same may be read and taken as a parit hereof. 

4. Plaintiff further avers that the said mortgagors, in the 
execution and delivery of said mortgage or degd of trust to 
the plaintiff were acting In execution of the power and 
authority conferred upon them as Trustees ojf the Wash¬ 
ington Central Trust by said agreement and declaration of 
trust dated June 1, 1925, and recorded among the Land 
Records of the District of Columbia in Liber 5566 at folio 
85, which authorized them to borrow money hnd to issue 
and sell their obligations as such Ti'ustee, and to execute 
and deliver said mortgage or deed of trust to tjhis plaintiff 
as Trustee, to secure said bonds and to be knowin as Fifteen 
Years 7% Convertible Gold Bonds in the aggregate prin¬ 
cipal amount of $800,000, the money to be realized from the 
sale of said bonds being used, as the plaintiff is informed, 
for and on behalf of the said Washington Central Trust in 
the purchase of the real estate hereinbefore described, the 
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payment of encumbrances then existing against said prop¬ 
erty and the construction thereon of a large office building 
to be known and designated as the 'Washington Building. 

Said mortgage further provided that immediately upon 
its execution and delivery the said mortgagors should 
execute and deliver to this lolaintitf as Trustee, and the 
plaintiff should certify bonds to the face value of $600,000; 
that at any time thereafter, in the event no default should 
exist under the provisions of said mortgage, additional 
bonds, secured by said mortgage, to the face value of $200,- 
000, making with the bonds already issued, an ag- 
5 gregate face value of $800,000, might be executed by 
said mortgagors and delivered to this plaintiff as 
Trustee, that the mortgagors have complied with the pro¬ 
visions of Article I Section 2 of said mortgage, and pro¬ 
vided the said mortgagors shall have executed and de¬ 
livered to the Trustee a supplemental indenture of mort¬ 
gage or deed of trust, conveying to said Trustee as addi¬ 
tional security under said mortgage the additional parcels 
of land hereinafter described, which, at that time, said 
mortgagors were endeavoring to purchase, and upon which 
it was contemplated that an addition to said AVashington 
Building should be erected. 

0 . Plaintiff further avers that subsequent to the execu¬ 
tion and recording of said mortgage or deed of trust dated 
June 1, 192.5, and pursuant to its provisions, to wit, on the 
1st day of April, 1926, the then Trustees of said 'Washing¬ 
ton Central Trust, to wit, Robert ^1. Burnett, Ralph A. 
Stewart and The Xational Shawmut Bank of Boston, hav¬ 
ing completed the purchase of the additional land contem¬ 
plated by said mortgage, and pursuant to the provisions 
of Section 2 of Article I of said mortgage, executed, ac¬ 
knowledged and delivered to this i)laintiff as Trustee, a 
supplemental indenture of mortgage or deed of trust, con¬ 
veying to said plaintiff Trustee, as additional security un¬ 
der said mortgage or deed of trust dated June 1, 1925, the 
additional parcels of land described as follows: 

Lot lettered “A” in D. A. Gardner et al’s subdivision of 
lots in Square numbered Two H-undred and Twenty-three 
(223), as per plat recorded in the Office of the Surveyor for 
the District of Columbia in Liber W. F. at folio 181; 
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Lot numbered Eleven (11) in A. R. Sliephlerd’s subdivi¬ 
sion in Square numbered Two Hundred and; Twenty-three 
(223), as per plat recorded in the Office of I the Surveyor 
for the District of Columbia in Liber W. B. M. at folio 159; 

Lot lettered “F” in Gardner & Sioussa’s subdivision of 
lots in Square numbered Two Hundred and: Twenty-three 
(223), as i)er plat recorded in the Office of the| Surveyor for 
the District of Columbia in Liber W. F. at follio 181; 

Lot lettered “G” in D. A. Gardner’s subdivision of lots 
in S(iuare numbered Two Hundred and Twenty-three (223), 
as per plat recorded in the Office of the Surveyor for the 
District of Columbia in Liber R. W. at folio |31; 

ToJi'ether with the improvements in any wise appertain- 
iiii;', and so far as owned by the mortjra.q-ors, all furnishings, 
screens, curtains, awnings, window shades, ‘fixtures, fur¬ 
naces, boilers, engines, dynamos, machinery, ele- 
6 valor and electric equipment, vacuum cleaners, heat¬ 
ing, ventilating, tele])hone, gas and electric fixtures 
and fittings and fittings and fixtures of every kind in or 
that shall be placed in any building now or hereafter to be 
erected on the said pro])erty or any part thereof, together 
with all fixtures and articles attached or to bie attached or 
used or to be used in the operation of said premises, all of 
which are declared to be covered by this sujiplemental in¬ 
denture, and all the estate, right, title, interest and claim, 
either at law or in equity or otherwise howsoever of the 
mortgagors of, in, to or out of said land and Ipremises and 
any and every part thereof, with the appurtejnances. 

Said conveyance and said supplemental | indenture of 
mortgage or deed of trust being expressly made subject to 
that certain indenture of mortgage referred! to in the in¬ 
denture of second mortgage as being the llndenture of 
Phrst Mortgage, and subject to the supplemental indenture 
of even date therewith made by and between the Trustees 
of the Washington Central Trust and The National Shaw- 
mut Bank of Boston, Trustee, being recorded therewith, 
which last mentioned supplemental indenture was therein 
referred to as the Supplemental Indenture of First Mort- 


To have and to hold in trust under and subject to all the 
covenants, provisions and conditions in said | Indenture of 
Second Mortgage bearing date June 1, 1925, if or the equal 
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benefit and security of all present and future holders of 
the bonds certified, issued, and to be issued under said In¬ 
denture of Second Mortgage of June 1, 1925, and the in¬ 
terest coupons thereto appertaining, without preference or 
priority or distinction of any one bond over any other bond, 
by reason of priority in the issue, sale or negotiation 
thereof or otherwise, in all respects as provided in said in¬ 
denture of second mortgage. Said supplemental mortgage 
was recorded among the Land Records of the District of 
Columbia on April 22,1926, in Liber 5734 at folio 366, a true 
copy of which is filed herewith marked Exhibit “B”, and 
it is prayed that the same may be read and taken as a part 
hereof. 

6. Plaintiff further avers that under the iirovisions of 
Article VII of said Indenture of Second .Mortgage of June 
1, 1925, dealing with defaults and remedies, the plaintiff, 
as Trustee named in said mortgage, is granted the power 
and authority fin case of default being made in the pay¬ 
ment of the principal or interest upon any bonds secured 
by said mortgage, or default being made in the payment of 
any sums that may be due the Trustee, or otherwise, under 
said mortgage,, and in the event said default should con¬ 
tinue for a period of thirty days after written notice 
thereof has been given by the Trustee to the mort- 
7 gagors, and in the event the said Trustee is so re¬ 
quested in writing by the holders of one-fourth of the 
principal amount of the bonds at the time outstanding, the 
said Trustee shall declare the principal of all the boncis im¬ 
mediately due and payable and the same shall become so 
due and payable and said Trustee shall proceed to fore¬ 
close said indenture of mortgage, and enforce the lien 
thereof, and is given the right to determine which one or 
more of the remedies or methods of foreclosure set forth 
in said mortgage it shall adopt, and its decision in that re¬ 
gard shall be conclusive. That among the remedies granted 
to said Trustee by said Article of said mortgage is the right 
to sell said property as provided in Clauses (C), (D), (E), 
and (F), Section 1, of said Article VII, which are as fol¬ 
lows : 

(C) The Trustee may after entry upon all of part of the 
Mortgaged Property as aforesaid, or without entry, sell or 
cause to be sold to the highest bidder or bidders all and sin- 
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f>ular the Mortgaged Property then held byl the Trustee. 
Such sale shall be made at public auction at shch place and 
on such day and terms as the Trustee may determine and as 
may be required by law and as shall be specified in the notice 
of such sale, which notice shall be given by publication at 
least twice each calendar week for at least fopr (4) succes¬ 
sive weeks in one or more daily newspapers of general cir¬ 
culation published in the City of Washington, District of 
Columbia, in one or more daily newspapers of general cir- 
ciilation published in the Borough of Manhattan City and 
State of Xew York, and in one or more daily newspapers of 
general circulation published in Boston, ^Ijassachusetts, 
and in one or more daily newspapers of general circulation 
published in Philadelphia, Pennsylvania, the jfirst publica¬ 
tion of such notice to be not less than twenly-eighl (28) days 
before the day of sale. The Trustee may adjourn any sale 
to be made hereunder as often as it mav desire bv an an- 

I 

nouncement at the time and place appointed for such sale 
or any adjourned sale, and without further notice or pub¬ 
lication the Trustee may make such sale at the time and 
place to which the same shall have been so idjourned or 
readjourned. j 

Upon the completion of any sale hereunder,| whether un¬ 
der the foregoing power or pursuant to judicial proceed¬ 
ings, or otherwise, the Trustee shall, by proper and suf¬ 
ficient deeds or other instruments, convey, transfer and de¬ 
liver to the accepted purchaser the property Sold, and the 
Trustee is hereby appointed the true and lavjful attorney 
irrevocable of the mortgagors in their name and stead to 
make all necessary deeds, conveyances and transfers of the 
property thus sold, and to execute and deliver!to such pur¬ 
chaser, a full transfer of all policies of insurance whether 
standing in the name of the mortgagors or in' the name of 
the Trustee on the property thus sold at the time of such 
sale, and the Trustee may substitute any one or more per¬ 
sons with like power, the mortgagors hereby i-atifying and 
confirming all that their said attorney or said substitute or 
substitutes may do by virtue hereof. The | Mortgagors 
hereby covenant, upon request of the Trustee oT of the pur¬ 
chaser, to execute, acknowledge and deliver confirmation of 
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such instruments. As affecting the title to any 
8 property purchased at any sale of the Mortgaged 
Property, the statements set forth in any affidavit 
of the President or a Vice-President or the Cashier or any 
Assistant Cashier of the Trustee and appended to the deed 
of conveyance shall not he open to dispute by any party or 
parties, but shall conclusively be deemed to be true. 

The Mortgaged Property may in the discretion of the 
Trustee be sold as a whole, or in separate parcels, at the 
same or different times, the decision of the Trustee being- 
final and conclusive and without liability on its part. Any 
purchaser of any parcel shall take good title, even though 
sufficient sums have already been realized from the sale of 
other parcels to satisfy all lawful claims hereunder. 

The purchase money or proceeds of any sale of the Mort¬ 
gaged ih-operty made hereunder, whether under the power 
of sale hereby granted or pursuant to judicial proceedings, 
shall be paid to and received by the Trustees, and together 
with any sums! which then may be held by the Trustee, un¬ 
der any of the provisions of this Indenture as part of the 
Mortgaged Property, shall be applied as follows: 

First, to the! payment of all taxes, assessments and liens 
prior to the lien of this indenture, except those subject to 
which such sale shall have been made, of the costs and 
expenses of such sale and of a reasonable compensation to 
the Trustee, its agents, attorneys and counsel, and of all 
expenses, liabilities and advances made or incurred by them 
hereunder; 

Second, to the payment of the whole amount then due and 
unpaid upon the Bonds secured hereby for principal and 
premium, if any, and coupons, including interest at the cou¬ 
pon rate from the time when clue on principal, premium 
and coupons, and, in case such proceeds shall be insufficient 
to pay in full such whole amount, then ratably to the pay¬ 
ment of such i>i’incipal, premium, if any, coupons without 
preference of priority of principal and premium over cou¬ 
pons and interest or of coupons and interest over principal 
and premium or of any coupon over any other coupon, but 
subject to the provisions of Section 10 of Article I and Sec¬ 
tion 8 of Article IV. 

Third, any surplus remaining shall be paid over to the 
Mortgagors or to whomsoever shall be lawfully entitled 
thereto. 
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(D) The Trustee uiciy proceed to protect ajid enforce its 

rights and the rights of the Bondholders hef-eunder by a 
suit or suits in equity or at law, whether for thh specific per¬ 
formance of any covenant or agreement contained herein 
or in aid of the execution of any power or foij the foreclos¬ 
ure of this indenture for default in the payment of principal 
or interest or both, or for any other defauljt, or for the 
enforcement of such other appropriate legal! or equitable 
remedy as the Trustee being advised by counsel shall deem 
most effectual to protect its rights and those!of the Bond¬ 
holders. I 

(E) The Trustee may liave a receiver of alii or any part 
of the Mortgaged Property as an incident c|f any of the 
foregoing, or indei^endently, appointed ex pat’te and with¬ 
out notice, the mortgagors hereby waiving notijce and agree¬ 
ing that a receiver may be appointed in the evdnt of default, 
not as matter of penalty, but as a matter of contract right 

and as an essential part of the consideration for 
9 the purchase of the Bonds. | 

(F) The Trustee may take any otlfer action at 
law or in equity or pei'initted by law which it ! deems desir¬ 
able to foreclose or otherwise enforce the lien! hereof. 

7. Plaintiff further avers that after the execution and 
recording of said Indenture of Second ^Mortgage or Deed of 
Trust of June 1, 1925, the said Trustees of thq Washington 
Central Trust issued or caused to be issued bonds in the 
denominations and amounts as specified in said mortgage, 
with interest coupons attached, of the face v^lue of $797,- 
500, all of which bonds were duly certified by this plaintiff 
as the Trustee named in said mortgage, and jail of which 
were thereupon sold by the defendant Washington Central 
Trust and/or the Trustees thereof to various and sundry 
purchasers for value, and said purchasers are fiow the own¬ 
ers and holders thereof. But the plaintiff avers! that the said 
defendant Washington Central Trust, and tjhe Trustees 
thereof, have failed to pay the interest on saidj outstanding 
bonds, which was due and payable according !to the tenor 
and effect thereof and the interest coupons attjached there¬ 
to, on the 1st day of December, 1927, and the same remains 
and is now wholly due and unpaid. That puiisuant to the 
provisions of Section 1 of Article VII of said lindenture of 
mortgage, this plaintiff did, on the 3rd day df December, 
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1927, give to said Wasliiugloii Central Trust, and the Trus¬ 
tees thereof written notice of said default, which notice was 
duly served upon said defendant Washington Central Trust 
and its Trustees by this plaintiff. A true copy of said writ¬ 
ten notice is hereto attached marked Exhibit “C”, and it is 
prayed that the same may l)e read and taken as a part 
hereof. 

Plaintiff further avers that subsequent to the giving of 
said written notice, this plaintiff, upon the written demand 
and request of the holders of one-fourth in principal amount 
of the bonds outstanding, by its written notice to the said 
defendants Washington Central Trust and the Trustees 
thereof, declared the princi])al of all of the bonds issued and 
outstanding under said deed of trust to be and become 
immediately due and i)ayable, together with the accrued 
interest thereon, and demand for the immediate payment 
thereof was made by this plaintiff upon the said de- 
10 fendants. A copy of said written request of the 
bondholders to this x^hiintiff, and a copy of the decla¬ 
ration by this plaintilf, declaring all outstanding bonds to 
be due and payable, with accrued interest thereon, and de¬ 
manding payment thereof, are attached hereto marked Ex¬ 
hibits “D” and “E”, and it is prayed that they may be 
read and considered as a part hereof. 

Plaintiff further avers that the said defendant V\’’ashing- 
ton Central Trust and its Trustees have not only failed and 
refused to pay said outstanding bonds and the interest due 
thereon, as demanded by this plaintiff, but such neglect, 
failure and refi|,isal has continued up to the present time, 
and the principal of said outstanding bonds and the ac¬ 
crued interest thereon are now overdue and unpaid, and b\’ 
reason of said defaults the plaintiff is entitled to a fore¬ 
closure of said mortgage and to a sale of said property 
thereunder, and; the application of the proceeds of said sale 
to payment of all outstanding bonds issued under said moi't- 
gage, with accrued interest, and to a decree against said 
defendant Washington Central Trust and its Trustees for 
any deficiency which may arise from said sale in accordance 
with the provisions of the Code of Laws for the District of 
Columbia. 

8. Plaintiff further avers that the records in the Office 
of the Clerk of the Supreme Court of the District of Co¬ 
lumbia show that various mechanics liens have been filed 
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against the property hereinbefore described and the build¬ 
ing known as the Washington Building, constructed there¬ 
on, as follows: ! 

Lien No. 10717, filed by Janies Stewart & Company, Inc., 
November 30,1927, against the National Shavimut Bank of 
Boston, Samuel L. Powers and Robert H. j\Iontgomery, 
Trustees of the Washington Central Trust uijider declara¬ 
tion of trust dated June 1, 1925, for $203,077.46, with in¬ 
terest from November 30, 1927. Said lien isi recorded in 
Lien Book 15 folio 359, and purports to be for labor and 
materials furnished for the construction of sgid Washing¬ 
ton Building under contract with the Trustees pf the Wash¬ 
ington Central Trust. 

11 Lien No. 10809, filed by The Baker Cprk and Tile 
Company, Inc., December 21, 1927, : against the 
National Shawmut Bank of Boston, Samuel L.i Powers and 
Robert H. Montgomery, Trustees of the Washington Central 
Trust under declaration of trust dated June 1, |1925, for the 
sum of $22,527.55. Said lien is recorded in Lien Book 15 
folio 405, and purports to be for labor and iriaterials fur¬ 
nished for construction of the Washington Building under 
contract with the Trustees of Washington Cenb’al Trust. 

Lien No. 10852, filed by Elmer H. Catlin Copipany, Inc., 
January 8, 1928, against the National Shawpiut Bank of 
Boston, Samuel L. Powers and Robert H. Montgomery, 
Trustees of the Washington Central Trust under declara¬ 
tion of trust dated June 1, 1925, for the sum pf $5,070.28, 
with interest from November 30, 1927. Said lien is re¬ 
corded in Lien Book 15 folio 426, and purpoijts to be for 
labor and materials furnished for the constrfiction of the 
Washington Building under contract with the; Trustees of 
the Washington Central Trust. | 

Lien No. 10861, filed by Colledge, Shepleyj Bulfinch & 
Abbott, a partnership, January 7, 1928, agaijnst the Na¬ 
tional Shawmut Bank of Boston, Robert H. Montgomery 
and Samuel L. Powers, as Trustees of Washington Cen¬ 
tral Trust; Washington Central Trust; the heirs of Ralph 
A. Stewart as Trustee for Washington Central Trust; and 
National Shawmut Bank of Boston, and Liberty! Trust Com¬ 
pany as Trustees under mortgage deeds of trust, for the 
sum of $16,809.00, with interest from No%'emlier 29, 1927. 
Said lien is recorded in Lien Book 15 folio 431, and pur¬ 
ports to be for labor as architects in preparation of plans 
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and specifications, supervising construction and advising 
as to same with reference to the Washington Building under 
contract with the Trustees of the Washington Central 
Trust. 

Lien No. 10864, filed by (.'harles A. Coolidge, Henry R. 
Shepley, Franpis U. Bulfinch and Lewis B. Abbott, trading 
as Coolidge, Shepley, Bulfinch & Abbott, a co-partnership, 
January 9, 1928, against the National Shawmut Bank of 
Boston, Robert H. Montgomery and Samuel L. Pow- 
12 ers, as Trustees of Washington Central Ti'ust; Wash¬ 
ington Central Trust; the heirs of Ralph A. Stewart 
as Trustee for Washington Central Trust; and National 
Shawmut Banlp of Boston and Liberty Trust Company as 
Trustees under mortgage deeds of trust, for the sum of 
$16,809.00, with interest from November 29, 1927. Said 
lien is recorded in Lien Book 15 folio 4.32, and purports to 
be for labor as architects in preparation of plans and spec¬ 
ifications, supervising construction and advising as to same 
with reference to the Washington Building under contract 
with the Trustees of the Washington Central Trust. 

Lien No. 10929, filed by Norwood-White Company, a cor¬ 
poration, January 20, 1928, against AVashington Central 
Trust, for the sum of $5,173.93, with interest from January 
10, 1928. Said lien is recorded in Lien Book 15 folio 465, 
and purports to be for office partitions installed by Nor¬ 
wood-White Company, of Boston, Alass., in the AVashing- 
ton Building, under written contract with the City Central 
Corporation, installation being completed January 10,1928. 

Lien No. 10851, filed by Lawton G. Herriman, January 
5, 1928, against AA’ashington Central Trust for the sum of 
$2,600.00. Said lien is recorded in Lien Book 15 folio 426, 
and purports to be for labor and materials in construction 
and repair of the AA’ashington Building under contract with 
the ATashington Central Trust. 

Lien No. 10950, filed by Lawton G. Herriman, January 3, 
1928, against the AA''ashington Central Trust, for the sum 
of $2,100.00, with interest from January 30, 1928. Said 
lien is recorded in Lien Book 15 folio 475 and purports to 
be for labor and materials furnished in the construction and 
repair of the AA'ashington Building under contract with the 
AA''ashington Central Trust. 

The plaintiff is without knowledge as to the validity of 
said liens or the amounts due thereon, if any, but it is ad- 
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vised and believed and tlierefore avers that hone of said 
liens in any way affects or takes priority ovet the lien of 
the Indenture of Second Mortgage and deed of trust dated 
June 1,1925, and the supplement thereto’dated April 

13 1, 1926, ill which this plaintiff is named! as Trustee, 
and which the plaintiff is now seeking to foreclose. 

9. Plaintiff is advised by counsel and therefore avers 
that under the terms and conditions of said Indenture of 
Second Mortgage and supplemental mortgage hereinbefore 
recited, default having been made by the defendants Wash¬ 
ington Central Trust and the trustees thereof,' in the pay¬ 
ment of the principal of said outstanding bonds amounting 
to $797,500, as aforesaid, and of the interest thereon, due 
December 1, 1927, which default still continues, the plain¬ 
tiff is entitled to have foreclosure of said Indenjture of Sec¬ 
ond ^Mortgage and deed of trust and the supplement thereto 
as aforesaid; and because the said Washingtcjn Building, 
constructed upon said land, is now partially occupied, used 
and enjoyed by various and sundry tenants tinder rental 
from tlie defendant 'Washington Central Tfust, or its 
agents, the plaintiff is entitled under Clause (B) and other 
Clauses of Section 1 of Article of said Ihdenture of 
Second Mortgage of June 1, 1925, to take possession of 
said property, or to have a receiver appointed,! to operate, 
control and manage the same and collect the rents, revenues 
and profits thereof until the sale of said property under 
this foreclosure proceeding. 

M’herefore, the premises considered, and being without 
a full, adequate and complete remedy at latv, plaintiff 
prays: ! 

1. That the defendants named in the caption |to this Bill, 
and each of them be served with process and be| required to 
answer the exigencies of this Bill. 

2. That the plaintiff may have substituted I service by 
way of publication against such of said defendants as are 
returned by the Marshal not to be found or whq should fail 
to cause tlieir appearance to be entered herein. I 

3. That the court, by its decree, will determine that said 
Indenture of Second IMortgage and the supplemental second 
mortgage aforesaid, take precedence over ainjl are prior 

liens upon all of the real estate describe4 Bill 

14 of Complaint, ahead of all of the meclianics liens 
filed or which may hereafter be filed a^-ainst said 
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real estate, and subject only to the first mortgage and sup¬ 
plement thereto placed upon said property, and unpaid 
taxes, if any, which may be due thereon. 

4. That said Indenture of Second Mortgage bearing date 
the 1st day of June, 192.5, and the supplemental mortgage 
thereto bearing date the 1st day of April, 1926, may by 
decree of this court be foreclosed, and the land and premises 
therein described be authorized by decree of this court to 
be sold, free of mechanics liens and upon such terms, and 
after such advertisement, as therein required, and the pro¬ 
ceeds of sale applied to the payment of said indebtedness, 
overdue taxes, if any, costs of sale, reasonable compensa¬ 
tion to the Trustee and Keceiver, their agents and attor¬ 
neys, and the costs of this suit, the balance of said proceeds, 
if any, to be held subject to the further order of this court. 

5. That should the proceeds of such sale not prove suffi¬ 
cient to pay said indebtedness, interest and costs, the plain¬ 
tiff may have a decree against the said defendants Wash¬ 
ington Central Trust and The National Shawmut Bank of 
Boston, Bobert H. Montgomery, and Samuel L. Powers, 
Trustees for the time being thereof, for the deficiency. 

G. That a Receiver hi; appointed forthwith to take pos¬ 
session of, conserve, manage, operate and control said 
land and premises with authority to continue the operation 
of the Washington Building as a going enterprise and make 
leases in connection therewith, and to make repairs thereon, 
and incur expenses for the upkeep and management of the 
property, to employ agents, servants aiad counsel and to 
apply any monies coming into his possession as such Re¬ 
ceiver insofar as may be necessary to the expenses of 
operation and upkeep and such other charges as may be 
incurred in operating and managing this property subject 
to the order of the court; that the rents and profits of said 
land and premises from the date of said default, to wit, 
December 1, 1927, may be decreed to be the property of 
the plaintiff for the uses and purposes set forth in said 
Indenture of Second ^lortgage, and that said Receiver be 
authorized and directed to collect and reduce the same to 
possession, and if the defendants Washington Cen- 
15 tral Tnist or the Trustees thereof have collected 
any of said rents and profits since the date of said 
default that they may be required to account therefor and 
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pay over the same to said Eeceiver,_aiid that the Receiver 
may have such other and further authority' in regard to 
the custody, management, sale or other disposition of said 
property as the court from time to time may deem expe¬ 
dient or necessary. i 

7. That tlie i)laintiff may have such other and further 
relief as to the court may seem proper or theinature of the 
case mav require. I 

LIBERTY TRUST COMPANY, 

A Corporatipn Trustee, 
(Signed) By GEORGE B. WASON, | 

President. 

(Signed) J. HENRY MILEY, I 

Assistant \ Treasurer. 

1 

The defendants to this Bill are: 

The National Shawmut Bank of Boston, 4 corporation, 
and I 

Robert TI. IMontgoinery and Samuel L. Powers Trustees 
for the time being of \Yashington Central Tnist; 

Washington Central Trust Under Declaration of Trust 
dated Juno 1, 1925; ; 

The National Shawmut Bank of Boston, a| corporation, 
Trustee under Indenture of Mortgage dated aS June 1,1925, 
and a supplement thereto dated April 1, 1926 5 
James Stewart & Company, Inc.; i 

The Baker Cork and Tile Company, Inc.; I 
Elmer H. Catlin Company, Inc.; I 

Charles A. Coolidge, Henry E. Shepley, i 
Francis U. Bulfinch and Lewis B. Abbott; Trading as 
Coolidge, Shepley, Bulfinch & Abbott, a partnership; 
Norwood-White Company, Inc.; i 

Lawton G. Herriman. 

HAMILTON & HAMILTON, 
JOHN J. HAMILTON, 

Attorneys for Plaintiff. 

\ 

16 Commonwealth of Massachusetts, 

City of Boston, To icit: \ 

I, George B. Wason and J. Henry Miley, oni oath depose 
and say that I am the President and Asst, 'jlreasurer of 

2—5108'?, i 
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the Liberty Trust Company, a corporation, -whose name is 
signed to the Bill of Complaint hereto annexed; that I 
have personal knowledge of the matters alleged in said Bill, 
and make this affidavit by the direction of said Company; 
that I have read said Bill of Complaint, and know the con¬ 
tents thereof; that the matters and things therein stated 
on personal knowledge I know to be true, and those stated 
upon information and belief I verilv believe to be true. 

GEORGE B. WASON. 

J. HENRY MILEY. 

Subscribed and sworn to before me this 28th day of 
March, A. D. 1928. 

(S.) FRANCIS A. GOSS, [seal.] 

Notary Public. 

17 Exhibit A. 

Trustees of ,Washington Central Trust, Washington 

Building, 

Indenture of Mortgage or Deed of Trust to Liberty Trust 

Company, Trxistee. 

Dated as June 1, 1925. 

Securing an Issue of Fifteen Years 7% Convertible Gold 

Bonds. 

This indenture, dated as the first day of June, 1925, by 
and between Albert 0. Hagar of Norwell in the County of 
Plymouth, William M. Wadden of Cambridge in the County 
of Middlesex, Robert M. Burnett of Southboro in the County 
of Worcester and all in the Commonwealth of Massa¬ 
chusetts, as they are Trustees for the time being of Wash¬ 
ington Central Trust under an Agreement and Declaration 
of Trust dated as June 1 , 1935, to he recorded herewith, 
a copy of which has been filed in the office of the Commis¬ 
sioner of Corporations, Commonwealth of Massachusetts, 
hereinafter with their successors in said Ti’ust and their 
assigns usually called the “Mortgagors,” parties of the first 
part, and Liberty Trust Company, a corporation duly 
organized and existing under the laws of said Common- 
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I 

wealth and having its principal ]dace of business in the 
(hty of Boston in said Commonwealth, Trustee, herein- 
a'ler with its successors in said Trust usnjxlly called the 
“Trustee,” party of the second part: 

Witnesseth: That i 

Whereas the Mortgagors have power to borrow money 
and to issue and sell their obligations as Trustees as afore¬ 
said (which obligation may be in the form |of bonds) for 
money so borrowed and to mortgage all or ;a part of the 
trust property in order to secure the paylment of such 
obligations; and I 

Whereas for the pur]^oses of the Trust the Mortgagors so 
acting within their powers have determiiKjid to borrow 
money and to issue their bonds therefor its hereinafter 
provided, and to execute and deliver this indenture of mort¬ 
gage or deed of trust (liereinafter, together with all in¬ 
dentures supplemental hereto, referred to as the “inden¬ 
ture”) to the Trustee to secure said bonds to be known as 
Fifteen Years 7% Convertible Gold Bondsi (hereinafter 
referred to as the “Bonds”), to the aggregate principal 
amount of eight hundred thousand dollars ($$00,000); and 
have authorized an initial issue of said bonds ito the princi¬ 
pal amount of six hundred thousand dollars ($$00,000); and 
Whereas all the conditions necessary to tjie authoriza¬ 
tion, execution, delivery and recording of these presents, 
and to the issue and validity of the initial issue of Bonds 
to be secured hereby, have been complied with; and 
Whereas the Bonds and interest couiions t(|) be attached 
thereto and the Trustee’s certificate and the form of regis¬ 
tration to be endorsed thereon are to be substaintially in the 
following form: | 

(Form of Bond.) I 

United States of America, Commonwealth of Mjassachusetts. 

Washingt6n Central Trust, 'Washington Tj^uilding, 
Fifteen Y'ears 7% Convertilde Gold Bond. 

Xo. —. I $—. 

For value received the Trustees for the time being of 
Washington Central Trust, under an agreement and dec- 
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laratiou of trust dated as June 1, 1925, and filed in the 
office of the Commissioner of Corporations, Common¬ 
wealth of ^Massachusetts, hereinafter, with their successors 
in said Trust, and their assigns, usually called the “Mort¬ 
gagors”, as such Trustees and not individually, promise 
to pay to the bearer (or, in case of registration otherwise 
than to bearer, to the registered owner) hereof the sum of 
— {—) dollars in gold coin of the United States of Amer¬ 
ica of or equal to the June 1, 1925 standard of weight and 
fineness, on the first day of June, 1940 (or earlier 
18 as hereinafter provided), at the i)rincipal office of 
the Trustee hereinafter mentioned in Boston, Mas¬ 
sachusetts, and to pay interest on said sum from the date 
hereof at the rate of seven (7) per cent per annum, in 
like gold coin semiannually on the first days of December 
and June in each year, at said office, until the principal 
sum hereof shall be fully paid, on presentation and sur- 
j’endcr, as they severally mature, of the interest coupons 
hereto attached. 

In addition to paying the principal and interest as herein 
provided, the Mortgagors agree to pay on behalf of or 
reimburse the hearer (or, in case of registration other¬ 
wise than to bearer, the registered owner) hereof, so far 
as permitted by law, any Federal income tax on the in¬ 
terest received hereon, to the extent of, but not more in 
the aggregate in any year than two (2) per cent of such 
interest received; and further agree to reimburse the 
bearer (or, in case of registration otherwise than to bearer, 
the registered owner) hereof, so far as permitted by law, 
for any income tax assessed by the Commonwealth of 
IMassachusetts or the State of Xew Hampshire on the in¬ 
terest received hereon, to the extent of but not more in 
the aggregate in any year than six (6) per cent of such 
interest received. Such reimbursement will be made only 
upon written demand therefor by the bearer (or, in ease 
of registration otherwise than to bearer, by the registered 
owner) hereof made ui)on the Trustee within ninety (90) 
days from the date of payment of the tax or the last in¬ 
stalment thereof and upon the other terms and conditions 
set forth in the indenture hereinafter referred to. 

Tliis bond is one of an issue of bonds known as Fifteen 
Years 7% Convertible Gold Bonds, dated as June 1, 1925, 
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maturing June 1, 1940, which, subject to compliance with 
certain conditions set forth in the indenture hereinafter 
mentioned, may be issued by the Mortgagors to an aggre¬ 
gate principal amount of eight hundred thousand dollars 
($800,000) in denominations of one thousapd (1000) dol¬ 
lars each, numbered consecutively from M-ll upward, and 
five hundred (500) dollars each, numbered consecutively 
from D-1 upward, and all of the same teijior and effect, 
except as to denomination and number, all! being coupon 
bonds, registerable as to principal only, and ajll issued under 
and equally secured by an indenture of mortgage dated 
as June 1, 1925, whereby the Mortgagors hhve mortgaged 
and conveyed certain real estate to Libertj^ Trust Com¬ 
pany as Trustee (herein, with its successor^ in said trust 
and its and tlieir assigns, usually called th^ “Trustee”), 
as provided in said indenture, to which indenture refer¬ 
ence is hereby made for a description of I the property 
mortgaged and conveyed to the Trustee, the nature and 
extent of the security, the rights and remedies of the 
holders of said bonds and of the Trustee and of the Mort¬ 
gagors in regard thereto and the terms and conditions 
upon which said bonds may be issued, secured and held. 
Said indenture provides for a sinking fund i to the provi¬ 
sions of which this bond is subject and to t|ie benefits of 
which this bond is entitled as provided in shid indenture. 
Said indenture also contains a provision for the conversion 
of this bond at the option of the bearer or in case of regis¬ 
tration otherwise than to bearer, of the registered owner 
into shares of Preferred shares of said trust and, so long 
as the conversion right continues, if converted on or be¬ 
fore June 1, 1935, there is a provision for a bonus of com¬ 
mon shares as more particularly fixed and defined in said 
indenture and to which reference is hereby m^ide. 

This bond may be registered as to principal in the bear¬ 
er’s name on the books of the Mortgagors at the principal 
office of the Trustee, in the manner and with the effect pro¬ 
vided in said indenture, but such registration shall not 
restrain the transferability of the interest cojipons by de¬ 
livery merely, and the payment of any coupon to the bearer 
thereof shall be a discharge to the Mortgagors in respect 
of the interest covered by such coupon. 

This bond may be called for redemption, oh the condi¬ 
tions and in the manner and with the effect | provided in 
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said indenture,, upon ninety (90) days’ notice, on any in¬ 
terest day, at its face value and accrued interest plus a 
premiuna of its face value of five (5) per cent if called 
for redemption on or before June 1, 1935, and of three 
(3) per cent if called for redemption after June 1,1935, and 
prior to maturity. If this bond is so called and payment is 
duly provided as specified in said indenture, interest shall 
cease to accrue hereon from and after the date fixed for 
such payment in the call. In certain cases of default as 
specified in said indenture the principal of this bond may 
be declared or may become due and payable before the 
stated maturity, together Avith the interest accrued hereon, 
in the manner and with the effect provided in said in¬ 
denture. 

Bonds of one denomination may be exchanged at the 
principal office of the Trustee for an equal principal amount 
of bonds of another denomination as provided in said in¬ 
denture. 

The agreements and obligations herein and in said in¬ 
denture contained on the part of the l\Iortgagors are made 
subject to thcj provisions of the agreement and declara¬ 
tion of trust dated as June 1, 1925, bereinbofore mentioned, 
and the holder of this bond and of the coupons thereto ap¬ 
pertaining by his acceptance thereof and as part of 
19 the consideration for the issue thereof agrees that 
neither any trustee nor any shareholder under said 
agreement and declaration of trust shall be held to any 
personal liability under or by reason of any of the provi¬ 
sions hereof or of said indenture but that such holder shall 
have recourse solely to the property and funds held from 
time to time in trust under said agreement and declara¬ 
tion of trust dated as June 1,1925, hereinbefore mentioned, 
hereunder. 

This bond and the coupons hereto appertaining are to be 
treated as negotiable by delivery, subject to the proAusions 
for registration as to principal herein and in said inden¬ 
ture proA'ided, and all persons are invited by the Mort¬ 
gagors and the OAvner hereof for the time being to act ac¬ 
cordingly. The principal and interest hereby secured will 
be paid to any bona fide bearer or registered owner for 
value without regard to any equities arising before ma¬ 
turity of the principal, and the Mortgagors and the Trustee 
under the indenture aforesaid may treat the bearer (or, in 
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case of rcgislration otherwise than to hearer, the registered 
owner) heneof and the bearer of any coupon hereto apper¬ 
taining as in each case the absolute owner jfor all purposes 
and neither the Mortgagors nor the Trustee shall be affected 
liy any notice to the contrary. I 

Xeither tliis bond nor any of the couponjs hereto apper¬ 
taining shall liecome obligatory for any piirpose until the 
certificate hereon shall have been signed byithe Trustee. 

In witness whereof the Trustees of AVasliington Central 
Trust have caused this bond to be duly signod in their name 
and behalf and their common seal to be hereunto affixed by 
a majority of their number hereunto duly authorized, and 
have likewise caused the coupons attacheji hereto to be 
authenticated by a facsimile of the signature of one of their 
number, and to be dated June 1, 1925, all ai such Trustees 
and not individuallv. 

i 

i ? 

n ’ 

As fJieij are Trustees of 11 ashiitf/toii Central Trust under 
an Agreement and Declaration of Trust Dated as June 1, 
1925, hut Not Individually. 

(Form of Coupon.) i 

Xo. —. $—. 

On the first day of-, 19—, upon surrender hereof, the 

Trustees of 'Washington Central Trust, willl as such Trus¬ 
tees, but not individually, pay to the bearctr, at the prin¬ 
cipal office of Liberty Trust Company, in ;^oston, Massa¬ 
chusetts, Trustee under the indenture referred to in the 
bond below mentioned, or its successor in jsaid trust, — 
(—) dollars in gold coin, being six (G) months’ interest 
then due on their Fifteen Years 7% Convertible Gold Bond 
X’o. — unless said bond shall have been previously called 
for redemption all as in said bond more fully provided. 

As One of the Aforesaid Trustees, hut No't Individually. 

(Form of Trustee’s Certificate.^) 

This bond is one of the bonds descrilied in' the indenture 
within referred to. 


Trustee, 

By-|-, 

Assis’ti Treasurer. 
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(Form of Kegistration.) 

Xolk-e 1o holder. Do not Avrilc ou this bond. Consult 
the Trustee for method of registration and transfer. 

Date of Kcgistry:-,-. In Whose Name Regis¬ 
tered: --. Olhcer or Agent for Registration:- 

20 Xov, therefore, the .Mortgagors, in consideration 
of the premises and of the purchase and acceptance 
of the Bonds by the holders tliereof, and of the .sum of one 
(1) dollar to them in liand i)aid l)y the Trustee at or before 
the ensealing and delivery of these presents, and for 
other valual)le consideration, the receii)t whereof is hereby 
acknowleded, and in order to secure the payment of the 
pi-incii)al and interest of tlie Ilonds to be certified and issued 
hereunder and the faititfnl observance of all the covenants, 
conditions, provisions and obligations in the Bonds and in 
this indenture contained, have given, granted, bargained, 
sold and conveyed, and Ijy these presents do give, grant, 
bargain, sell and convey unto said Liberty Trust Company, 
Trustee, and its successors in said trust, and its and their 
assigns, with general warranty except as hereinafter noted, 
for the uses and trusts hereby established, the real estate, 
interests in real estate, premises and property hereinafter 
described situate in the City of 'Washington, District of Co¬ 
lumbia namely,— 

1. Lot lettered “B” in D. A. Gardner et al.’s subdivision 
of lots in Square numbered Two Hundred and Twenty- 
Three (22.j), as per plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber AV. F. at folio 
181; 

2. Lots lettered “F” and “F” in D. A. Gardner’s sub¬ 
division of lots in Square numbered Two Hundred and 
Twenty-three (223), as per pdat recorded in the Office of the 
Surveyor for the District of Columbia in Liber R. W. at 
folio 131; 

3. Lots numbered Fight (8) and Nine (9) in J. W. Nairn’s 
subdivision of lots in Square numbered Two Hundred and 
Twenty-three (223), as per pdat recorded in tlie Office of the 
Surveyor for the District of Columbia in Liber H. D. C. at 
folio 132; 
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1 

4. Lots numbered Ten (10) and Eleven (11) in MTlliam 
S. Thompson’s subdivision of lots in Square niimbered Two 
Hundred and Twenty-three (223), as per plait recorded in 
the Office of the Surveyor for the District of Columbia in 
Liber W. B. M. at folio 209; 

5. Lot numbered Nineteen (19) in Tyssowsld Brothers 
subdivision in Square numbered Two Hundredi and Twenty- 
three (223), as per plat recorded in the Officb of the Sur¬ 
veyor for the District of Columbia in Liber 25, at folio 164; 

Together with the improvements in any wise appertain¬ 
ing, and so far as owned by the Mortgagors, all furnishings, 
screens, curtains, awnings, window shades, ^xtures, fur¬ 
naces, boilers, engines, dynamos, machinery, elevator and 
electric equipment, vacuum cleaners, heating ventilating, 
telephone, gas and electric fixtures and fitting?!, and fittings 
and fixtures of every kind, in or that sliall be placed in any 
building now or hereafter to be erected on the said property 
or any part thereof, together with all fixtures and articles 
attached or to be attached or used or to be usedjin the opera¬ 
tion of said })remises, all of which are declared to be covered 
by this Indenture, and all the estate, right, tjitle, interest 
and claim either at law or in equity or otherwise howsoever 
of Mortgagors of, in, to or out of said land and premises; 

Said premises are conveyed subject to existing leases 
enumerated on a schedule hereto annexed aiid taxes not 
due and payable at the date of delivery hereof iind also sub¬ 
ject to an Indenture of Mortgage of even defte herewith, 
made by and between the Mortgagors herein and The Na¬ 
tional Shawmut Bank of Boston, Trustee and wthieh is here¬ 
inafter referred to as the Indenture of First i\^ortgage. 

To have and to hold the property conveyed Hereunder by 
the Mortgagors with the reversions, remaiiiders, rents, 
issues and profits thereof, and all privileges! and appur¬ 
tenances now or hereafter belonging or in any! wise apper¬ 
taining thereto unto the said Liberty Trust Conjipany, Trus¬ 
tee, its successors in the Trust and its and theiri assigns for¬ 
ever, but in trust, nevertheless, under and sujbjeet to the 
provisions and conditions hereinafter set forth, for the equal 
benefit and security of all present and future holders of the 
Bonds issued and to be issued hereunder and Ithe interest 
coupons thereto appertaining, without preference or pri¬ 
ority or distinction of any one Bond over any;other Bond 
(except as hereinafter otherwise provided in Slection 10 of 
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Articie 1 and Section 8 of Article IV), by reason of priority 
in the issue, sale or negotiation thereof, or otherwise. 

It is hereby covenanted, declared and agreed that the 
terms and conditions upon which the Bonds, with the ac¬ 
companying interest coupons, are to be issued, certified, de¬ 
livered, secured, and held, and the trusts, terms and condi¬ 
tions upon which the i\rortgaged Property is to be held and 
disposed of, which said trusts, terms and conditions the 
Trustee hereby accepts and agrees to discharge, but only 
upon and sub.iect to the express terms and conditions set 
forth in this indenture, are as follows; 

21 Article I. 

Form, E.yecution, Issue and Registration of Bonds. 

Section 1. The Bonds secured and to be secured by these 
presents aggregate eight hundred thousand dollars ($800, 
000) in principal amount, are dated or to be dated June 1, 
1925, are payable June 1, 1940 (or earlier as hereinafter 
provided), bear interest from June 1, 1925, at the rate of 
seven (7) per cent per annum, payable semiannually on the 
first days of December and June in each year, are payable 
as to both principal and interest at the principal office of the 
Trustee in Boston, Massachusetts, in gold coin of the United 
States of America of or equal to the June 1,1925 standard of 
weight and fineness, are coupon Bonds, subject to registra¬ 
tion as to principal only, substantially in the form set out in 
the recitals to this indenture, with appropriate variations 
and insertions (all Bonds of the same denomination being 
identical in form), and are in the denominations of one 
thousand (1,000) dollars (numbered consecutively from 
M-1 upward), and five hundred (500) dollars (numbered 
consecutively from D-1 upward). 

Bonds may have endorsed thereon such a legend or leg¬ 
ends relating to the exchangeability thereof for Bonds of 
other denominations, to the affixing of revenue stamps, 
and/or such otlier matters as may be approved by the Trus¬ 
tee and/or may be required to comply with the rules of any 
stock exchange or to conform to usage or law with respect 
thereto. 

Section 2. Forthwith, upon the execution and delivery of 
this indenture, the Mortgagors shall execute and deliver to 
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the Trustee and the Trustee shall certify (and sucli execu¬ 
tion, delivery and certification may be without further 
formal action) Bonds to a face value of six Jiundred thou¬ 
sand dollars ($600,000). | 

At any time when no event of default as defined in Article 
VII hereof shall exist to the knowledge of the Trustee and 
subject to the conditions hereinafter set foirth, additional 
bonds secured by this indenture to a face valjue not exceed¬ 
ing two hundred thousand dollars ($200,000)1 making, with 
the Bonds secured by this indenture originally issued, an 
aggregate face value not exceeding eight hun(lrcd thousand 
dollars (.$800,000) may be executed by the ^Mortgagors and 
delivered to the Trustee and shall be certified by the Trus¬ 
tee, but only after I 

' i 

(a) It shall appear to the trustee hereof that the mort¬ 
gagors shall have done all the things requitjite under the 

aforesaid Indenture of First Mortgage and especially those 
provided by Section 2 of Article I thereof to I authorize the 
issue thereunder of additional bonds mentioned in said Sec¬ 
tion 2 of Article I of said indenture, and that for each One 
Thousand Dollars ($1000) of additional bonds to be issued 
hereunder there shall have been or will be cjontemporane- 
ously therewith delivered or made deliverable! ($4000) Four 
Thousand Dollars of the additional bonds ujnder the said 
indenture of first mortgage, all at prices appioved by City 
Central Corporation or its successors. | 

(b) the execution, delivery and recording! of a supple¬ 

mental indenture or indentures of mortgagci between the 
Mortgagors and the Trustee conveying to tlie Trustee as 
additional security under this indenture, the parcels of land 
described as “additional parcels” in an agreement (herein¬ 
after called the “Loan Agreement”), of even date herewith 
and filed with the Trustee, between the Mortgagors, City 
Central Corporation, a Massachusetts corporation, and the 
Trustee, and unless said “addition” be already erected and 
completed, covenanting to erect and completej on said par¬ 
cels the “addition” refen-cd to in said Loan xVgreement in 
accordance with the plans and specifications fcjr such “addi¬ 
tion” therein set forth. I 

(c) the filing with the Trustee of the opinijon of counsel 
or of a title insurance company satisfactory tb the Trustee 
that this indenture then constitutes a valid l|en on a good 
and marketable title in fee, such title to be I also good of 
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record and subject only to said Indenture of First Mortgage 
and any supplement thereof and to such leases and such 
agreements, easements and restrictions, if any, as are not 
objectionable to Coffin & Burr, Inc., and to liens for taxes or 
assessments not yet payable, upon the property herein 
22 described and in addition upon the parcels described 
in said supplemental indenture or indentures; and 
(unless the “addition” be already erected and completed), 

(d) if the building (herein called the “original build¬ 
ing”) to be erected on the parcels originally subjected to 
the lien of this mortgage be not already completed, the de¬ 
livery to the Trustee of a I)ond in the penal sum of three 
hundred thousand dollars ($300,000) executed by the Bor¬ 
rower as Principal and a responsible surety company or 
responsible surety companies authorized to do business in 
Washington, D. C., and in the Commonwealth of Massachu¬ 
setts as Surety or Sureties, conditioned for the completion 
of the entire structure formed by the “original building” 
and the “addition” in accordance with the plans and speci¬ 
fications therefor, referred to in the Loan Agreement, and 
in accordance with the supplemental indenture or inden¬ 
tures hereinbefore referred to; such bond shall be in the 
form provided in the Loan Agreement and may be substi¬ 
tuted for the bond in the penal sum of two hundred thou¬ 
sand dollars ($200,000) referred to in the Loan Agreement; 
or 

(e) if said original building be already erected and com¬ 
pleted the delivei'y to the trustee of a bond in the penal sum 
of one hundred thousand dollars ($100,000) executed by the 
Borrower as Principal and a responsible surety company 
or responsible surety companies authorized to do business 
in Washington, D. C., and in the Commonwealth of Massa¬ 
chusetts as Surety or Sureties, conditioned for the comple¬ 
tion of said “addition” in accordance with the plans and 
specifications for such “addition” referred to in the Loan 
Agreement and in accordance with the supplemental inden¬ 
ture or indentures hereinbefore referred to, such bond to be 
in the form provided in the Loan Agreement, or. 

Such changes or variations in the form and substance of 
the surety bond may be made to adapt it to the existing situ¬ 
ation as shall be approved by City Central Corporation or 
its successors. 
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In lien of the execution by a surety compan^^, of the bond 
under either clause (d) or (e) in this sectioii, the mort¬ 
gagors may execute such bond as principal only, and deposit 
with the Trustee as security therefor, cash or, bonds duly 
certified and issued under the aforesaid Indenture of First 
Mortgage to an aggregate face value equal to tlie penal sum 
of such completion bond. i 

Subject to the foregoing provisions the Trustee shall, 
after receipt of said Bonds from the Mortgagors for certifi¬ 
cation hereunder, certify and deliver said Bonds to the per¬ 
son designated by the Mortgagors from theiri number as 
their Treasurer, or upon his written order or orders, or to 
or upon the written order or orders of such ojther person 
chosen by the Mortgagors from their number as, by a vote 
of the Mortgagors, a copy of which, certified by itheir Secre¬ 
tary under their common seal, shall be furnished to the 
Trustee, may also be authorized to receive andi/or dispose 
of the Bonds, at such times and in such amounts,'not exceed¬ 
ing the total authorized issue, as said Treasui’er or such 
other person may request. Bonds secured hefeby of the 
face value of six hundred thousand dollars ($600,000) may 
be executed by the ^Mortgagors and certified auid delivered 
by the Trustee prior to tlie recording or filingj of this in¬ 
denture, but in such case the iMortgagors covenant that wfith 
all reasonable speed they will thereafter proceed to the 
recording or filing hereof. | 

Section .3. No Bond shall be secured hereby! or become 
obligatory for any purpose until certified by the Trustee 
substantially in the form hereinbefore recited. lAll Bonds 
certified by the Trustee shall be conclusively deemed to be 
the valid obligations of the Mortgagors and to be secured 
hereby, not only as against the Mortgagors but ias against 
the Mortgaged Property, all claimants thereto anid the other 
Bondholders hereunder; and the Trustee shall be under no 
liability whatever on account of any defect or inivalidity in 
the execution of any Bonds certified by it hereunder. 

Section 4. All Bonds shall be signed in the name and on 
behalf of the Mortgagors by a majority of their njimber and 
shall bear their common seal, and the coupon$ shall be 
authenticaTed in the name and on behalf of the i\tortgagors 
by the facsimile signature of one of their number. Bonds 
so executed by and coupons bearing the facsimile! signature 
of persons who at any time shall have been Ti-ustees of 
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Washington Central Trust as aforesaid shall, upon certifi¬ 
cation by the Trustee, be valid obligations of the Mort¬ 
gagors, and shall come within the security of this indenture, 
notwithstanding the fact that one or more or all of such per¬ 
sons shall cease to be Trustees of Washington Central Trust 
as aforesaid before the certification, or, as to the person 
whose facsimile signature appears upon the coupons, be¬ 
fore tlie execution of the Bonds. 

23 Section o. Bonds of one denomination with all un- 
* matured coupons attached may be exchanged at the 
princiijal office of the Trustee at Boston, Massachusetts, 
for an equal aggregate principal amount of Bonds of an¬ 
other denomination bearing coupons which are unmatured 
and which arc identical in aggregate amount and dates of 
maturity with the unmatured coupons attached to the 
Bonds so exchanged, and having numbers not contem¬ 
poraneously outstanding. Any Bonds which shall be sur¬ 
rendered in exchange for other Bonds of the same aggre¬ 
gate principal amount sliall, with tlieir coupons, be imme¬ 
diately cancelled by the Trustee, and, upon written request, 
returned to the ^lortgagors after cancellation. As a condi¬ 
tion of such exchange the ^Mortgagors may require the pay¬ 
ment of a sum sufficient to reimburse them for any stamp 
tax or other governmental charge, and, in addition thereto, 
the further sum of one (1) dollar for each new Bond issued 
upon such exchange. 

Section 6. In case any Bond with the coupons, if any, 
thereto appertaining shall become mutilated or be de¬ 
stroyed or lost, the Mortgagors shall issue and the Trus¬ 
tee may thereafter in its discretion certify a new Bond of 
like tenor and date (including coupons), bearing the same 
number, with such annotations as the Mortgagors and the 
Trustee may determine, in exchange and substitution for 
the Bond and coupon mutilated, upon cancellation there¬ 
of, or in lieu of and in substitution for the Bond and cou¬ 
pons destroyed or lost, upon the holder filing with the 
Trustee evidence satisfactory to it that such Bond and 
coupons were destroyed or lost and of his ownership 
thereof, and furnishing the Trustee and the Mortgagors 
with indemnity satisfactory to them. The Mortgagors may 
require the payment of all reasonable expenses incurred 
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by them or by the Trustee for each new Bond issued under 
this section. | 

Section 7. Any Bond issued hereunder payable to bearer 
may be registered as to principal only in the bearer’s name 
on the books of the Mortgagors at the office of the Trustee 
and such registration shall be noted on the jBond. After 
such registration no transfer siiall be valid unless made on 
said book by the registered owner in person or his duly 
authorized attorney and similarly noted on the Bond; but 
any Bond so registered may be discharged froiji registration 
by being in like manner transferred to bearer, and there¬ 
upon transferability by delivery shall be restored; and 
such Bond may again from time to time be jregistered or 
transferred to bearer as before. Eegistration] of any Bond 
as to principal shall not affect the negotiabilitiy of the cou¬ 
pons or the interest payable thereunder, and notwithstand¬ 
ing registration of any Bond as to principal; coupons at¬ 
tached to such Bond shall continue to be transferable by 
delivery merely and shall remain payable td bearer and 
the payment of any coupon to the bearer thereof shall be a 
discharge to the Mortgagors in respect of the | interest cov¬ 
ered by such coupon. For any such registration or trans¬ 
fer of principal while registered the ^Mortgas^ors may re¬ 
quire the payment of a sum sufficient to reimbiirse them for 
any stamp tax or other governmental charge jthat may be 
imposed thereon for each such transfer or registration. 

Section 8. All Bonds registered otherwise tl:ian to bearer 
are to be treated as negotiable, subject to the provisions 
hereof for registration, and all persons are iiivited by the 
Mortgagors, and by the owner thereof for the time being, 
to act accordingly. The person in whose naijne the same 
shall be registered shall for all purposes be Ideemed and 
regarded as the absolute owner thereof, and payment of or 
on account of the principal of any such Bond shall be made 
only to or upon the order of the registered o\\[ner thereof, 
but such registration may be changed, as hereinbefore pro¬ 
vided. All such payments shall be valid andj effectual to 
satisfy and discharge the liability upon such Bond to the 
extent of the sum or sums so paid. I 

All Bonds not registered as to principal, all Bonds regis¬ 
tered as payable to bearer, and all cou])ons ifor interest 
on any Bond, whether such Bond shall be regi’^tered as to 
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principal or not, are to be treated as negotiable, and all 
persons are invited by tlie Mortgagors, and by tbe owner 
of any suc-b Bond or coupon for tbe time being, to rely 
upon tbe treatment of said Bonds and coupons as nego¬ 
tiable. Title to all sucb Bonds and coupons sball pass by 
(ielivery to any ])urcbaser for value acting in good faitb. 
Tbe principal and interest on all Bonds hereby secured will 
be paid to any bona fide bearer or registered owner for 
value witbout regard to any equities arising before matur¬ 
ity of tbe principal, and tbe Mortgagors and tbe Trustee 
bereunder may in tbeir distretion treat tbe bearer or, if 
registered otherwise than to bearer, tbe registered owner 
as tbe absolute owner for all i^urposes and neither tbe 
Mortgagors nor tbe Trustees sball be affected by any no¬ 
tice to tbe contrary. 

Section 9. Until definitive Bonds can be prepared, tbe 
Mortgagors may execute, and, upon request of tbe Mort¬ 
gagors, the Trustee sball certify and deliver in lieu of 
definitive Bonds, but subject to tbe same provisions, limi¬ 
tations and conditions, except as to tbe denominations 
thereof, eitberl temporary, printed or typewritten Bonds of 
the denominations of five hundred (500) dollars, or any 
multiple thereof, not exceeding in tbe aggregate tbe maxi¬ 
mum face amount of definitive Bonds then issuable, 
24 substantially of tbe tenor hereinbefore recited, and 
with or witbout coupons, and either registered as to 
principal only or payable to bearer and with appropriate 
omissions, insertions and variations as may be determined 
by tbe person designated by tbe ^Mortgagors from their 
number as tbeir Treasurer and approved by the Trustee, or 
instead of sucb temporary Bonds, but subject to the same 
provisions, limiiations and conditions, temporary receipts 
or interim certificates may be issued and executed by the 
Mortgagors or by tbe Trustee as agent for tbe Mortgagors 
entitling tbe bolder thereof to definitive Bonds in exchange 
therefor. With reasonable dispatch, the Mortgagors shall 
prepare, execute and deliver to the Trustee definitive en¬ 
graved or lithographed Bonds, and upon surrender of the 
aforesaid temporary Bonds, receipts or certificates to the 
Trustee for exchange with all unmatured coupons, if any, 
thereto belonging, and upon cancellation thereof, the Trus¬ 
tee shall certify and deliver, in exchange therefor, defini- 
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tive Bonds of the same aggregate principalj amount as the 
temporary Bonds, receipts or certificates surrendered and 
representing an equivalent obligation for principal and in¬ 
terest. Until so exchanged, the temporarvf Bonds, if ac¬ 
companied by all unmatured coupons thereunto appertain¬ 
ing, if any, may upon surrender to the Tifustee for can¬ 
cellation bo exchanged at said principal ofticjie of the Trus¬ 
tee for a like aggregate principal amount | of other tem- 
liorary Bonds, in denominations authorized liereundor and 
either in bearer or registered form, as the holder may re¬ 
quest, and shall in all respects be entitled tq the same lien 
and security of this indenture as the definitiye Bonds to be 
issued and certified hereunder. If said teihporary Bonds 
shall be issued vithout coupons, interest, when and as pay¬ 
able, shall be paid upon presentation theroof and notation 
of such payment shall be endorsed thereon. | 

Temporary Bonds, upon surrender and ehneellation as 
aforesaid, shall with their coupons, if any,| be returned, 
upon written request, to the Mortgagors. j 

Section 10. Bonds issued under this indenture pledged 
or sold or otherwise issued by the IMortgagors, upon being 
released from pledge or upon being repurchased or other¬ 
wise acquired by llie .Mortgagors (except when acquired for 
the sinking fund or otherwise pursuant to ahy provisions 
requiring their cancellation or retirement conStained in this 
indenture or in the Bonds or in resolutions o^‘ the Moi’tga- 
gors^ in every such case may be sold, pledged; or otherwise 
issued, re-issued or disposed of by the Mortgfjgors, so long 
as they are not in default in the payment of| principal or 
interest of any Bonds secured by this indenturfe, without re- 
execution and without re-certification by the trustee, as 
often as the Mortgagors may re-possess or acquire the same, 
and thereupon shall continue to be entitled, ds upon their 
original issue, to the benefit of the provisioi]|s of this in¬ 
denture; but such benefit shall be suspended in respect of 
Bonds or any interest therein held or for the benefit of the 
i\Iortgagors while so held, and Bonds while so held shall not 
be deemed out.standing under this indenture iki connection 
with any provisions for the enforcement of any rights or 
remedies hereunder. ! 
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Article IT. 

Redemption of Bonds; Sinking Fund. 

Section 1. The Mortgagors shall have the right to redeem 
all or any part of the Bonds secured hereby on any inter¬ 
est date at their face value and interest accrued to the re¬ 
demption date plus a premium of five (5) per cent of their 
face value if called for redemption on or before June 1, 
1935, and of three (3) per cent of their face value if called 
for redemption after June 1, 1935 and prior to maturity, 
provided that in case of redemption of a part only of said 
Bonds, the particular Bonds to be redeemed shall be se¬ 
lected by the Trustee by lot from the numbers of Bonds 
then outstanding in any manner by it deemed proper, and 
that in any case the Mortgagors shall publish or cause to be 
published notice of such proposed redemption in a daily 
newspaper of general circulation published in Boston, 
Massachusetts, at least four (4) times prior to the date 
designated for redemption, the first publication to be not 
less than ninety (90) days and the last publication 1o be not 
more than (7) days ])i-ior to such I’odemption date, and 
provided that a similar notice shall be mailed not less than 
ninety (90) days prior to such redemption date to each 
registered owner of Bonds designated for redemption at 
the address which shall appear on the transfer registry. 
Said notice shall specify the date and place designated for 
redemption, and, in the case of the redemption of less than 
all of the Bonds then outstanding, the numbers of the 
Bonds selected for redemption. Said notice shall also state 
that interest on the Bonds designated for redemption will 
cease on such redemption date. 

At least thirty (30) days before such redemption date 
specified in suclj notice, unless the Bonds to be redeemed 
are to be paid for out of money already in the hands of the 
Trustee, the Mortgagors shall deposit with the Trustee a 
sum of money sufficient to redeem at the premium stated 
above the Bonds so designated for redemption and to pay 
the interest due thereon up to and on such redemption 
date. 

25 All Bonds so redeemed or otherwise purchased by 
the Trustee under any provision of this indenture, 
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or purchased by the ^Mortgagors and delivered to the Trus¬ 
tee for cancellation shall, with their coupons, forthwith be 
cancelled by the Trustee and, upon written request, re¬ 
turned to the ^Mortgagors after cancellation^ and no Bonds 
shall be issued hereunder in place thereof. | 

The Trustee may accept the certificate ^of one of the 
^Mortgagors as sufficient eYidence that the rbquirements of 
this Article as to the publication and mailing of notices of 
such call have been fully complied with. I 
If all the bonds then outstanding hereun4er shall be re¬ 
deemed and cancelled or if all Bonds tlnin outstanding 
hereunder shall be called and payment duly proYided there¬ 
for as proYided in this indenture, and if! all costs and 
charges payable hereunder shall be paid, tlicn, as further 
provided and subject to the conditions stqted in Article 
XII of this indenture, all the interest of tlie Trustee and 
Bondholdei-s under the lien created by this indenture upon 
the property covered hereby shall terminate! and the Trus¬ 
tee shall forthwith execute and deliver a good and sufficient 
release and discharge of this indenture and shall do all 
things described herein to effectuate a discharge hei'eof. 

If any Bond duly called for redemption slijall not be pre¬ 
sented for redemi)tion to the Trustee on oiMbefore the re¬ 
demption date designated and if the principal, premium and 
accrued interest for the redemption of said Bond shall have 
been deposited with the Trustee as aforesajid, such Bond 
and the coupons thereto appertaining shall! cease to bear 
interest and shall cease to be entitled to tljie lien of tliis 
indenture, the coupons for interest maturing subsequently 
to that day shall be void and the holder sha|l look for the 
payment of the Bond, accrued interest and Ipremium only 
to the sum so deposited in the hands of the Trustee and in 
no event to the Mortgagors. xVll moneys deposited by the 
^Mortgagors with the Trustee under the protisions of this 
Article for the redemption of Bonds shall bb held for the 
account of the holders of bonds so called f|or redemption 
and shall be paid to them respectively upofi presentation 
and surrender of said Bonds with all unmatured coupons 
appertaining thereto, and (in case of Bonds which shall at 
the time be registered as to principal) accompanied by 
duly executed assignments of transfer poivefis. 
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All moneys payable under the provisions of this Article 
shall be payable in gold coin of the United States of Amer¬ 
ica of or equal to the June 1, 1925 standard of weight and 
fineness. 

Section 2. (a) The Mortgagors covenant that they will 
make to the Trustee the following payments: 

(1) On or before December 1, 1927, and on or before 
each first day of June and December thereafter until and 
including December 1, 1939 a sum equal in each case to one 
half of one (i/h of 1) per cent of the aggregate face value 
of all bonds issued and certified hereunder outstanding on 
the date on which such payment may be made; 

(b) The amounts so paid under sub-section (a) of this 
Section shall constitute a sinking fund and shall be em¬ 
ployed by the Trustee in the following manner only: either 
in the purchase of Bonds at prices not greater than the 
then current call price, or in the call and redemption of 
Bonds on the next succeeding June and December first, in 
the manner and on the terms provided in Section 1 of this 
Article. The Trustee may, at any time, and, if the !Mort- 
gagors so request in writing at any time within two (2) 
months after any sinking fund payment, the Trustee shall 
cause to be published twice a week for two (2) successive 
weeks in a daily newspaper of general circulation pub¬ 
lished in Boston, Massachusetts, notice of the fact that it 
will, up to a date therein fixed by it (which date shall be 
such as to afford reasonable opportunity for giving the 
requisite notice in case it should prove necessary to call 
Bonds for the sinking fund), receive proposals to sell to it 
Bonds secured hereby. The Trustee shall accept for pur¬ 
chase such of said Bonds as can be most cheaply purchased 
under the offers to sell which it receives, and shall apply 
to the purchase of said Bonds the said money and all other 
moneys held by it and applicable to such purchase; pro¬ 
vided, however, that the Trustee shall not accept for pur¬ 
chase Bonds on such proposals at a price exceeding the 
then current call price. Unless requested by the Mortgagors 
the Trustee shall not be under any obligation to advertise 
for proposals, but may at any time or times purchase 
Bonds for the sinking fund, in the open market or by pri¬ 
vate contract at such prices as in its opinion are the best 
obtainable but not in excess of the then current call price. 
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The Mortgagors may offer for sale for fhe sinking fund, 
in competition with other holders. Bonds secured hereby 
which they shall previously have bought! in. If prior to 
the next succeeeding redemption date for fhe sinking fund 
the Trustee fails to accept proposals for ,the sale to it of 
Bonds sufficient in amount to exhaust the sinking fund 
26 moneys held by the Trustee except! for any balance 
less than eleven hundred (1100) dollars (whether 
after advertisement for proposals or withoiit such advertise¬ 
ment), it shall call for payment on the bext succeeding 
redemption date, in the manner and at th^ price hereinbe¬ 
fore fixed for the call of Bonds, a sufficient bumber of Bonds 
secured hereby to exhaust such balance so! far as possible. 

Any balance of the sinking fund shall be; retained by the 
Trustee in the sinking fund and added tb other moneys 
which become part of the sinking fund abd shall be em¬ 
ployed as herein provided. ! 

Any interest allowed by the Trustee upob any money at 
any time held by it in the sinking fund sball be credited 
to the sinking fund. ! 

In redeeming bonds under the provisions of this Article 
or any other Article of this indenture, th|e Trustee may 
publish notice on behalf of the ^Mortgagors of the proposed 
redemption in the manner provided in Section 1 of this 
Article. I 

Article III. 

Possession and Use of Mortgaged Property Before Default. 

Unless the Mortgagors shall be in default ;in the payment 
of the principal or interest of the Bonds, qr any of them, 
issued hereunder, or in the performance of any of their 
covenants herein contained, and shall continue in default 
for the period, if any, referred to in Article VII hereof, 
they shall be suffered and permitted to posisess and enjoy 
all the property, rights and privileges of elvery kind con¬ 
veyed by this indenture, but not inconsistently with the 
security hereby created or with specific provisions of this 
indenture. | 

Article IV. 

Particular Covenants of the Mortgagors. 

Section 1. The Mortgagors covenant to pay the principal, 
premium and interest of every Bond at the!dates and the 
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place or places and in the manner mentioned in the Bond 
or any coupons thereto belonging respectively, according 
to the true intent and meaning thereof and hereof. The 
interest on the Bonds shall be payable only upon presen¬ 
tation and surrender of the several coupons for such in¬ 
terest as they respectively mature, and such coupons shall 
be cancelled by the Trustee forthwith upon the payment 
thereof, and delivered to the ilortgagors. 

The ^Mortgagors covenant that they will deposit with the 
Trustee twenty-one thousand five hundred dollars (.$21,.500) 
forthwith upop the delivery to them or to their order of tlie 
Bonds to bo issued hereunder, and covenant that said 
money, together with such additional sums as may from 
time to time be deposited with the Trustee in anticipation 
of interest requirements on the outstanding Bonds, shall 
be held as additional security for the Bonds, and may be 
used by the Trustee to pay interest thereon as the same 
becomes due. 

Section 2. The Mortgagors covenant to pay on behalf of 
or reimburse tlie holder of any Bond issued hereunder (so 
far as permitted by law) any Federal income tax on the 
interest received thereon, to the extent of, but not more 
in the aggregate in any year than two (2) per cent of such 
interest received; and further covenant to reimburse the 
holder of any Bond issued hereunder (so far as permitted 
by law) for any income tax assessed by the Commonwealth 
of Massachusetts or State of Xew TTampshiro on the in¬ 
terest received on such Bond, to the extent of, but not more 
in the aggregate in any year than six (6) per cent of such 
interest received. Such reimbursement will be made only 
upon the written demand therefor by such holder upon the 
Trustee at its principal ofTice in Boston, IMassachusetts, 
within ninety (90) days after th.e respective dates of each 
and every such payment of such tax or the last instalment 
thereof by such holder, which demand shall be accompanied 
by a statement of such holder, setting forth (1) the fact 
of ownership of any such Bond; (2) the place of residence 
of such holder assessed; (3) the number or numbers of the 
Bond or Bonds in respect of which such claim for reim¬ 
bursement is made; (4) the amount of interest or principal 
taxed, and the taxable period for which such tax was as¬ 
sessed; (5) that a tax or taxes have been assessed and that 
such tax or taxes or the last instalment thereof have been 
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paid by such holder within ninety (90) dhys prior to the 
date of demand for reimbursement; (6) thht the amount of 
said tax or taxes so paid was at least equdl to the amount 
demanded in reimbursement; provided, however, that the 
Mortgagors shall not be liable to reimburse iany such holder 
for any such tax, unless such demand be njade within said 
period of ninety (90) days from the date! of payment of 
such tax or taxes or the last instalment | thereof, nor to 
make reimbursement for any interest or pjenalty assessed 
upon or paid in addition to the amount of tax as originally 
assessed. Upon receipt of such written dbmand for reim¬ 
bursement together with any other information the 
27 Trustee may reasonably request the Trustee shall, 
with all reasonable prom])tness, furnish to the Mort¬ 
gagors notification of the same, and tlie Mortgagors shall 
forthwith deposit with the Trustee funds .sufficient to en¬ 
able the Trustee to make such reimbursement, and the 
Trustee shall thereafter pay each such holder of Bonds 
making such demand a sum sufficient to reijmburse him for 
said payment of taxes as hereinbefore provided. 

As respects the right of the person demanding reim¬ 
bursement as hereinbefore provided to recjeive reimburse¬ 
ment hereunder, the Trustee may accept and act upon the 
proof described in the preceding paragrap^i or upon such 
other or additional proof, if any, as it may require or as 
to it shall seem satisfactorv, and mav iii its discretion 
grant an extension of time for curing formal defects in the 
papers submitted under the requirements of the preceding 
paragraph and the certification of the Trustee that a state¬ 
ment as provided for in this and in the preceding paragraph 
has been deposited with it shall establish tin) liability of the 
Mortgagors to make reimbursement. | 

Section .3. The Mortgagors covenant thajt they will not 
at any time create or allow to accrue or exist any debt, 
lien or charge which would be prior to or oh a parity with 
the lien of this indenture or any indenturle supplemental 
hereto upon any part of the Mortgaged Firoperty except 
such as is provided for in the aforesaid Indjenture of First 
Mortgage and except leases in effect at the!date of the de¬ 
livery hereof and that they will not create ahy further mort¬ 
gage upon any part of the Mortgaged Property which shall 
have such priority or parity; that they wi|l pay all valid 
taxes and assessments, municipal, governmental and other 
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rates, cliarges and impositions wiiicli shall at any time be 
or have been aspsessed, levied or imposed upon them or upon 
the Mortgaged Property or upon the income and profits 
thereof or upon any interest therein, and will make such 
payments in due time to prevent any forfeiture or sale of 
the Mortgaged Property or any part thereof, and '^ill ex¬ 
hibit to the Trustee upon request receipts therefor or other 
satisfactory evidence of each of such payments; and that 
they will punctually keep, perform, observe and satisfy all 
of terms, provisions and obligations of the aforesaid Indent¬ 
ure of First ^Mortgage and supplements thereof and all bonds 
issued thereunder and not make, suilev or permit any de¬ 
fault therein or any of them. But nothing herein con¬ 
tained shall be, construed to prevent the Mortgagors from 
contesting in good faith the legality of any taxes, assess¬ 
ments, rates, charges or impositions herein mentioned nor 
shall delay in the payment lliereof by them caused by the 
contest of such legality be held to constitute a breach of 
tins or any other covenant of the Mortgagors or give to the 
Trustee the right under this Section to make payments 
thereof or to the Bondholders, or any of them, the right to 
request such payment; provided that the hlortgagors shall 
if required upon the determination of such contest duly 
make payment thereof, and provided also that tlie sccurit}’ 
hereof shall not ,be impaired by such contest nor by the de¬ 
lay in payment thereof caused thereby and provided fur¬ 
ther that at any time upon demand of the Trustee, the Mort¬ 
gagors will forthwith deposit with the Trustee cash, surety 
bond or other security satisfactory to it to insure the ulti¬ 
mate payment thereof, if the same be determined to be 
valid. Taxes not due shall not be considered to be a lien 
or charge within the meaning of the first clause of this Sec¬ 
tion. 

The Mortgagors further covenant to keep all the build¬ 
ings and insurable property subject to the lien hereof 
suitably insured to their full insurable value against loss 
or damage bv fire, and in amounts satisfactory to the Trus¬ 
tee against flywheel, lightning, engine breakage and boiler 
explosion or against liability for personal injuries suffered 
by any person on the ^Mortgaged Property, including Work¬ 
men’s Compensation and elevator liability, and, from and 
after such time as the building to be constructed in said 
premises is ready for occupancy, at least to the amount of 
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the annual interest and sinking fund requirements here¬ 
under and under the aforesaid Indenture of First Mortgage 
against such damage or loss as is usually covered by use 
and occupancy or rent insurance, and againstjall other loss 
or damage which it shall be, or during the lifelof any of the 
Bonds secured hereby shall become, customai'y to insure 
against in the ease of pro]')erty of the same typje. description 
and use as the IMortgaged Property (and such custom may 
be determined by the Trustee upon the certificate of any 
disinterested person selected by the Trustee land paid by 
the Mortgagors), in amounts and in insurance companies 
which shall be satisfactory to the Trustee hs reasonably 
l^rotccting the interest of the Bondholders. | All such in¬ 
surance shall be maintained until the entire lindebtedness 
hereby secured shall have been paid, and the policies of 
insurance (except use and occupancy and liability insurance 
including Workmen’s Compensation and olevdtor liability) 
shall be made payable to the Trustee under tjhe indenture 
of First IMortgage as its interest may appear and then 
to the Trustee hereunder as its interest maA) appear and 
said policies or certificates thereof shall be delivered to the. 
Trustee. The Mortgagors shall cause to be [delivered to 
the Trustees, at least fifteen (15) days before the expira¬ 
tion of any such policy, a renoAval thereof or a new policy 
or policies operating as a renewal thereof cir in lieu of 
the policies certificates thereof. | 

So long as the Mortgagors are not iii default un- 
28 der any of the provisions of this inclenture, any 
adjustment of any fire or other insurecl loss which 
shall be satisfactory to or be approved by tjiem may be 
accepted and acted upon by the Trustee as being fair, just 
and accurate. i 

In ease the Mortgagors fail to pay any such tax, assess¬ 
ment, rate, charge, premium or imposition herein men¬ 
tioned, within thirty (30) days after the same becomes due 
and payable and within such time as it may be jiaid without 
penalty or interest, or in case at any time they! fail to keep 
the IMortgaged Property suitably insured as iherein pro¬ 
vided in the opinion of the Trustee, the Trustele shall have 
the right, and upon being furnished with funids sufficient 
for the purpose and upon being indemnified tp its reason¬ 
able satisfaction and requested in Avriting by [the holders 
of at least one-tenth (1/10) in amount of the! Bonds out- 
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standing so to do (with, in the case of additional insurance, 
a specification of the risk to be insured and the amount 
of insurance), it shall be its duty to pay all such taxes, 
assessments, [Tates, charges, premiums or impositions, or to 
cause all such insurance, so far as practicable, to be placed 
in the amounts and upon the property specified: and in every 
such case the Mortgagors shall repay to the Trustee upon 
demand the amount of such taxes, assessments, rates, 
charges, premiums or impositions, together with interest 
thereon at the rate of six (6) per cent per annum upon 
the amounts of such expenditure from the time the same 
was made by the Trustee. The amount of any such expendi¬ 
ture by the Trustee shall, until repaid to the Trustee, consti¬ 
tute a lieu upon the Mortgaged Property and in case of de¬ 
fault it shall ])e repaid to tlie Trustee before any ])ayments 
are made on any Bonds or coupons as herein provided. But 
the Trustee shall be under no obligation to make any such 
payments and shall not be responsible for the insurance of 
property or for the renewal of such insurance or for the 
amount of insurance unless in each case requested, fur¬ 
nished with funds and indemnified as aforesaid by the hold¬ 
ers of at least one-tenth (TTO) in amount of the Bonds out¬ 
standing, and then only for wilful neglect to comply with 
such request; and nothing done by the Trustee pursuant to 
the powers and authority in it vested by this Section shall 
be deemed to relieve the ^Mortgagors from the performance 
of their covenants in this Section contained, or to excuse 
them for any breach of such covenants. 

Section 4. The Tlortgngors covenant that they will at 
their own cost at all times maintain, preserve and keep the 
Mortgaged Property and every part thereof in good and 
thorough repair and condition and will from time to time 
make all needful and proper repairs, renewals, replace¬ 
ments, additions, betterments, and improvements thereto, 
and that they will not make or suffer any sti’ip or waste 
thereof or permit others to make any strip or waste there¬ 
of ; hut alterations may be made in the manner and to the 
extent provided in Section 1 of Article V. 

Section 5. The Tlortgagors covenant with the Trustee 
that they are lawfully seized in fee simple of the Mortgaged 
Property; that the Mortgaged Property is free and clear 
of all liens and encumbrances except those, if any, stated 
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in the granting clauses hereof. The Mortgagors further 
covenant with the Trustee that they have good title to and 
full power and authority to sell, mortgage, ajid convey the 
property hereby conveyed or purporting tolbe convej’ed, 
and that they will warrant and defend thej same to the 
Trustee against all claims and demands whatjsoever except 
as stated in this Section. | ■ 

Section 6. The Mortgagoi's covenant to perlform and dis¬ 
charge all the covenants and obligations l\v thlem to be per¬ 
formed and discharged, and to observe all the conditions 
and provisions by them to be observed, in tlj.e Bonds and 
in this indenture contained and also to pun|ctiially keep, 
perform, observe and satisfy all the obligatioijis, conditions 
and provisions by them to be observed, kept anjd performed, 
contained in the Tjulenture of First Mortgage and any sup¬ 
plements thereto and the bonds issued thereun|ler or any of 
them. The Mortgagors covenant to keep tliis indenture 
at all times properly tiled and recorded in suchi manner and 
in such places and to do such other acts as may be required 
to establish and maintain the superior lien hereof on the 
Mortgaged Property. j 

Section 7. The Mortgagors covenant at any time upon the 
request of the Trustee, to make, do, execute, Acknowledge, 
deliver and record all and every such acts, deeds and as.sur- 
ances as may be reasonably required for assiiring to and 
to the use of the Trustee, all and singular the Mortgaged 
Property hereby granted or intended so to be, pr for carry¬ 
ing into effect the intention of those presents,land for the 
better assuring and confirming unto the Trustee in trust 
all and singular the Mortgaged Property herepy conveyed 
and assigned or intended so to be. j 

Section S. The Mortgagors covenant that, in order to 
prevent any accumulation of coupons after theijr respective 
maturities, they will not directly or indirectly extend or 
assent to extension of the time for payment of hny coupon; 
and the Mortgagors will not directly or indiirectly be a 
party to or approve any such extension by purchasing or 
funding said coupons or in any other manner. |No coupon, 
the time for payment of which has beeji extended, 
29 whether or not by or with the consent of the Mort¬ 
gagors, and no coupon which in any way j at or after 
its maturity shall have been transferred or pledged sepa¬ 
rate and apart from the Bond to which it relates, unless 
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accompaiucd by sueli Bond, shall be entitled in the case oC 
default under this indenture to any benefit of or from this 
indenture, except after the prior payment in full of the 
principal and premium, if any, of the Bonds issued under 
this indenture and all coupons not so extended, transferred, 
or pledged. 

Section 9. The Mortgagors covenant that at all times 
until the payment of the principal and premium, if any, 
of the Bonds, Bonds and coupons may be presented for 
payment and notices or demands in respect of the Bonds 
and coupons or of this indenture may be served and that 
the Bonds vdll be registered, transferred and exchanged as 
required by their terms and the terms of this indenture at 
the principal office of the Trustee in Boston, ^Massachusetts, 
and that the Trustee shall be and is hereby constituted and 
appointed the agent of the Mortgagors for the purpose of 
receiving such presentations, notices and demands, and so 
to register, transfer and exchange the Bonds, but the Trus¬ 
tee shall be under no liability to the INlortgagors or to any 
other person or corporation in respect of any such presen¬ 
tation, notice, demand, registration, transfer or exchange, 
except for vdlfnl failure to transmit to the Mortgagors any 
such notice or demand. 

Section 10. The Mortgagors covenant that they will 
forthwith upop the recording of this indenture in the office 
of the Eecorder of Deeds for the District of Columbia cause 
to be erected gind completed on the IMortgaged Property 
with all reasonable diligence and dispatch and in any event 
(delays occasioned by strikes or other unavoidable calam¬ 
ities excepted) oti or before January 1, 1927, an office and 
mercantile building in accordance Avith the provisions of 
the Loan Agreement and the plans and specifications there¬ 
in referred to, as said plans and specifications may from 
time to time be amended and added to in accordance Avith 
said Loan Agreement and that fortliAvith upon such record¬ 
ing of a supplemental indenture subjecting to the lien of 
this indenture, the “additional parcels” described in the 
Loan Agreement, they AA’ill also, unless such “addition” 
shall already have been erected, cause to be erected and 
completed on said parcels of land AA’ith all reasonable dili¬ 
gence and dispatch, and in any OAmnt (delays occasioned by 
strikes or other unavoidable calamities excepted) not later 
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than January 1, 1927, or fifteen months beyoiid the date of 
said recording, whichever is later, the “addition” referred 
to in said Loan Agreement, in accordance vgth the plans 
and specifications for said “addition” referred to therein 
or amendments to said plans and specificationb made in ac¬ 
cordance therewith and fully and promptly to| pay for said 
building and addition and to pay all bills and claims con¬ 
tracted or incurred in connection with the construction and 
equipment thereof; and for this purpose thd Mortgagors 
may demolish and destroy or dispose of aijiy buildings, 
structures and equipment on the ^Mortgaged I Property at 
the date hereof or on any mortgaged property acquired 
after the date hereof and covered by said supplemental in¬ 
denture at the date thereof, and such demolishinent and de¬ 
struction shall not be deemed a breach of anyj covenant or 
condition of this indenture. i 

It is understood that the Mortgagors may efiter into rea¬ 
sonable agreements with the owners of the land adjoining 
the Mortgaged Property for the construction oi party walls 
upon the boundary lines of the ^Mortgaged Prdperty where 
the same adjoins such other land and may construct as a 
part of said building such party walls thereof, according 
to plans and specifications approved by the Trjustee, which 
approval shall not unreasonably be withheld, hnd that the 
^Mortgagors may construct in a manner adapted for use as 
party walls and adequate for the sup])ort of jthe building 
so to be erected upon the Mortgaged Property, walls of 
said building located upon the boundary lines of the 
Mortgaged Property where the same adjoins Mother lands 
of the Mortgagors, subject to approval by the. Trustee as 
above provided. Such party walls and such walls adapted 
for use as party walls shall be subject to the jlien of this 
^Mortgage, but not so as to impair the rights bf adjoining 
owners to use the same for support of adjoining buildings 
or to impair a right of support for adjoining buildings 
upon other land of the ^Mortgagors or their successors in 
title. j 

The Trustee may join in or assent to any! party wall 
agreement so that its title under this indenture |Shall there¬ 
after be held subject to and shall have the benefit of the 
party wall rights thereby created. | 

i 

I 

1 

i 


i 
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Section 11. The i\rortgag-ors covenant that they will not 
make any lease of the iSIortgaged Property as an entiret}^ 
except in compliance with the provisions of Article VI 
hereof, and will not make any sale, conveyance or transfer 
of the Mortgaged Property as a going concern Avithout re¬ 
quiring the purchaser to execute directly with the Trustee 
such indentures and other instruments and do such other 
acts as may be required by Article VI of this indenture, 
and as may be proper or necessary in order to give full ef¬ 
fect to the provisions of this indenture. The Mortgagors 
further covenant that upon default in the payment of prin¬ 
cipal or interest of any of the Bonds or in the performance 
of any of the covenants in this Indenture contained, 
30 and if such default shall have continued for the 
period, if any, specified in Section 1 of Article VII 
hereof they will upon written demand of the Trustee and 
pursuant to the terms thereof, assign to the Trustee for the 
benefit of the Bondholders their rights as lessors under any 
or all leases of any part of the Mortgaged Property. 

Section 12. The l^Iortgagors covenant that they will 
comply with all binding laws, rules, regulations and ordi¬ 
nances of the United States of America, the District of Co¬ 
lumbia, and any other governing body or officer having 
jurisdiction in the premises, relating to the conduct of the 
Mortgagors’ business, the erection, repair and use of the 
said building, or otherwise; provided, however, that the 
Mortgagors may contest any such law, ordinance, act, rule, 
regulation or order in any reasonable manner which will 
not affect the title of the Trustee to any part of the Mort¬ 
gaged Property, the conduct of the business of the Mort¬ 
gagors, or the maintenance of the high standard of physical 
condition of the Mortgaged Property. 

Section 13. The IMortgagors covenant to permit the 
Trustee at all reasonable times to have access to the books 
and accounts of the ^^lortgagors and to make by duly ap¬ 
pointed agents (if the Trustee shall deem advisable) exam¬ 
inations from time to time, but not oftener than once in 
twelve (12) months, of the physical condition of the prop¬ 
erty of the Mortgagors and, upon request to pay the Trus¬ 
tee the reasonable expense of each such examination, and 
annually within ninety (90) days after the close of each 
fiscal year to render to the Trustee and to Coffin & Burr, 
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Inc., a statement prepared by an auditor or ajaditors satis¬ 
factory to them, showing- the income, expenseis and net in¬ 
come of the Mortgagors for such fiscal year, ind a balance 
sheet similarly prepared, with such supporting details as 
they may request. ,1 

Article V. ! 

Alterations; Application of Certain Moneys in the 
Trustee’s Hands; Releases. 

I 

Section 1. The Trustee may from time to titoe permit to 
be made alterations in or additions to the ^Mortgaged Prop¬ 
erty including the buildings, structures and improvements 
which form a part thereof or may be erected Ithereon cov¬ 
ered by the lion of this indenture, when in the ijudgment of 
the Trustee, which may be based upon the affidavit of a per¬ 
son selected by the Trustee and believed by the Trustee to 
be disinterested, and paid by the Mortgagors^ such alter¬ 
ations or additions will not diminish tlie actual! value of the 
Mortgaged Property for the purpose of the business of the 
.Mortgagors, and upon receiving such assuraiice or guar¬ 
anty as shall lie approved by the Trustee that such alter¬ 
ations or additions will be satisfactorily completed and will 
not diminish said value of tlie Mortgaged Prbperty. But 
the permission of the Trustee shall not bo required as a 
condition to the making by the Mortgagors of such alter¬ 
ations in or additions to the Mortgaged Property as shall 
cost ill any one calendar year not more than ten thousand 
(10,000) dollars or to reasonable and propei partitions, 
fittings and improvements for tenants, iirovidW the same 
shall not be inconsistent with the use of the! Mortgaged 
Property as a unit for the purposes to which it ivas devoted 
or designed prior to such alterations or additiojis and shall 
not diminish the business value of the i\rortgaged Property 
or to alterations required to permit the erection of an ‘'ad¬ 
dition ’ ’ as defined in the Loan Agreement. Projvided, how¬ 
ever, that whether with or without the Trustde’s permis¬ 
sion, no opening, except in connection with such!“addition” 
erected with the consent of Coffin & Burr, Injc., shall be 
made in the wall of the original building abutting upon 
said additional parcels of such character as to i permit the 
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service of the original boildirig to he supplied to a building’ 
on said additional parcels. 

Section 2. ^\l\ moneys received by the Trustee from in¬ 
surance nponthe ^dortgaged Property and, to the extent in 
Section G of this Article provided, moneys received as a 
result of taking by eminent domain or for other damage to 
the Alortgaged Property shall be held by the Trustee and 
shall be used and apidied in the following manner; 

In case the Mortgagors shall within one year after the 
receipt of such money, or within such further i^eriod as 
hereinafter allowed 

(a) reconstruct, repair or replace all or any part of the 
property on account of the damage to which such moneys 
were received, or 

(b) erect subject to the lien of this indenture any new 
buildings or structures, or 

(c) make any permanent additions or improvements 
(not including machinery and fixtures) to the Mortgaged 
Property, 

and if 

(d) such reconstructions, repairs, replacements, 
.31 new buildings or structures or permanent additions 
or improvements shall in the opinion of counsel 
satisfactory to the Trustee (who may be counsel for the 
^Mortgagors) have become subject to the lien of this inden¬ 
ture as a first lien subject, however, to the prior lien of the 
said Indenture of First Mortgage, 

and if 

(e) such r(?eonstructions, repairs, replacements, new 
buildings or structures or permanent additions or improve¬ 
ments do not include: 

(1) alterations or additions to the Mortgaged Property 
except to the extent that such alterations or additions have 
increased the value of the ^Mortgaged Property so altered 
or added to above the cost thereof when new or have re¬ 
placed property on account of the damage to which such 
moneys were received; or 

(2) property previously used as a basis for the payment 
of any moneys by the Trustee to the Mortgagors under the 
provisions of this Section; 
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tlien the Trustee shall pay to the Mortgagor^ from time to 
time such portion of such moneys in its han(^s as aforesaid 
as shall equal the cost or value, whichever is less, of such 
part of such reconstruction, repair, replacements, new 
buildings or structures or permanent additiohs or improve¬ 
ments as shall then comply with the foregoing conditions; 
provided, however, that there shall first halve been deliv¬ 
ered to the Trustee an opinion of counsel hjereinbefore in 
this Section provided for and that there further shall have 
been certified to the Trustee, by a person or persons selected 
by the Trustee for that purpose and paid | by the Mort¬ 
gagors, which person or persons in the discretion of the 
Trustee may lie in the employ of the Mortgalgors or other¬ 
wise directly or indirectly interested in the piroperty 

(f) the fact of such reconstruction, repairs, replace¬ 

ments, new buildings or structures or permanent additions 
or improvements; ! 

(g) the value and cost thereof; i 

(h) the facts above in clause (e) of this Section specified; 
and 

(i) tlie fact that the same include no repairs and no re¬ 

newals, alterations or additions of the Mortgaged Prop¬ 
erty (other than of or for the property damaged as afore¬ 
said) except to the extent that the value or cost thereof, 
whichever is less, exceeds the cost when ne^^ of the prop¬ 
erty so renewed, repaired or replaced. i 

j 

For the i^urposes of this Section, taxes for the current 
year not at the time due shall not be considered a lien. 

Section 3. If before the end of the year specified in Sec¬ 
tion 2 of this Article the Mortgagors shall lin good faith 
have begun such replacements, repairs, reconstructions or 
construction of new buildings or structures, jor permanent 
additions or improvements aforesaid, but desire a greater 
length of time for the completion of the wprk than said 
year, then the time for the completion of said work may inj 
the discretion of the Trustee (which discretion may be 
based upon the aflBdavit of one or more disinterested per¬ 
sons selected by the Trustee and paid by the; Mortgagors) 
be extended for a further period not exceeding one year, 
with the same right on the part of the Mortgagors during 

4—5108a I 
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sucli additional year to receive portions of said moneys in 
the same manner as if said work had been performed with¬ 
in the first year. 

In case the Mortgagors shall not with reasonable dili¬ 
gence and dispatch begin, or in case they shall not within 
such further time as may be allowed by the Trustee under 
the provisions of the preceding paragraph, complete, or in 
any event in ease they shall notify the Trustee in writing 
of their intention not to employ said moneys for such re- 
p.laeements, repairs, reconstruction or construction of new 
buildings or structures or permanent additions or improve¬ 
ments, then and in any such event the Trustee shall add 
such moneys to the sinking fund and apply them as part 
of the sinking fund in accordance with the ])rovisions of 
Section 2 of Article II hereof. Such additions to the sink¬ 
ing fund shall not, however, I’clieve the iMortgagors 
32 from any of their obligations in connection with the 
sinking fund as provided in said Section 2. 

In case the Mortgagors shall complete such replacements, 
repairs, reconstructions or construction of new buildings or 
structures or permanent additions or improvements without 
exhausting the moneys received by the Trustee as described 
in Section 2 of this Article, the Trustee may and upon re¬ 
ceipt of written notice of siich completion shall add the 
amount loft in its hands to the sinking fund and apply such 
amount as part thereof in the same manner and with the 
same effect as provided in the preceding paragraph as to the 
moneys added to the sinking fund as therein provided. 

Section 4. The Mortgagors shall not have the I’ight to ex¬ 
ercise any of the privileges in this Article set forth during 
the continuance of any default hereunder except by the writ¬ 
ten consent of the Trustee. 

Section 5. In ease the Alortgaged Property shall be in the 
possession of a receiver lawfully appointed, all acts which 
under the provisions of this Article the Mortgagors may do 
may be done by such receiver with the consent of the Trus¬ 
tee, and if the Trustee shall be in possession of the Mort¬ 
gaged Property under any provisions of this indenture, then 
such acts may be done by the Trustee in its discretion. 

Section 6. Sliould any of the Mortgaged Property be 
taken by exercise of the power of eminent domain, the Trus¬ 
tee may release the property so taken and shall be fully pro¬ 
tected in doing so upon being furnished with an opinion of 
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counsel (who may be of counsel for the Mortgagors)satisfac¬ 
tory to the Trustee, to the effect that such property has been 
taken by exercise of the right of eminent domain. The pro¬ 
ceeds of all property so taken shall (subject to the prior 
rights of the Trustee under the aforesaid Indenture of First 
Mortgage) be paid over to the Trustee and I shall be by it 
paid into the sinking fund and applied as part thereof in 
accordance with the provisions of Section ^ of Article 11 
hereof except that to the extent of not more t|ian Two Hun¬ 
dred and Fifty Thousand Dollars ($250,000) i in the case of 
any one taking such proceeds may to the extent required be 
used to pay betterments assessed against the mortgaged 
property in connection with such taking, and! as to any bal¬ 
ance shall be applied by the Trustee in accordance with the 
provisions of Sections 2 and 3 of this Article. Such addi¬ 
tions to the sinking fund shall not, however, relieve the 
Mortgagors from any of their obligations in connection with 
the sinking fund as provided in Section 2 of Article 11. 

Section 7. The Alortgagors may, so long as mot in default 
hereunder, at any time sell, or otherwise dispose of, for full 
value, any part of the Mortgaged Property which may have 
become worn out or unnecessary for their purposes and 
which they covenant to replace contemporaneously with new 
property of at least equal value, which shall; forthwith be¬ 
come subject to the lien of this indenture as ai first lien, and 
the Trustee shall execute releases of such property if so re¬ 
quested by the purchaser thereof; provided, however, that 
the Mortgagors shall not without the consent of the Trustee, 
within any period of six (6) consecutive months, sell or dis¬ 
pose of under this section parts of the Mortgaged Property 
exceeding in value ten thousand (10,000) dollars. 

Section 8. No purchaser in good faith of property pur¬ 
porting to be released hereunder shall be bound to ascer¬ 
tain the authority of the Trustee to execute the release or 
to inquire as to any facts required by the provisions hereof 
for the exercise of such authority, or to see to the application 
of the purchase money. ' 

Article VI. | 

Sale and Lease. 

Nothing in this indenture shall prevent the sale or lease 
by the Mortgagors of the Mortgaged Property |as an entirety 
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subject to the lien hereof; provided that any such lease shall 
be made expressly subject to immediate termination by the 
Trustee at any time during the continuance of a default 
hereunder and also by the purchaser of the property so 
leased at any sale thereof hereunder, whether such sale be 
made under the power of sale hereby conferred or under 
judicial proceedings; and provided further that any pur¬ 
chaser shall as a part of the purchase price for the sale of 
the Mortgaged Property as an entirety expressly assume in 
writing the due and punctual paA'ment of the principal and 
interest of all of the Bonds, and the observance and per¬ 
formance of all the covenants and conditions of this inden¬ 
ture, in such manner as the Trustee shall deem necessary 
and sufficient tp preserve the security of the Bonds accord¬ 
ing to the reasonable spirit and intent hereof, and shall, 
simultaneously with the consummation of such sale (or 
simultaneously with the delivery to the purchaser of the 
instruments of conveyance of the mortgaged pi'operty as 
an entirety, if |Such instruments be delivered prior to the 
consummation of such sale) execute and deliver to the 
33 Trustee a proper indenture, in form satisfactory to 
the Trustee, containing on behalf of such purchaser: 

(a) an express covenant, without limitation, adopting, 
assuming and expressly agreeing to fulfill all the covenants 
and conditions in the Bonds and in this Indenture contained, 
including the due and punctual payment of the principal and 
interest of all the Bonds, and the fulfillment of all require¬ 
ments with respect to the sinking fund in this indenture 
contained; and 

(b) a stipulation that the Trustee shall not be taken im¬ 
pliedly to waive thereby any rights it would otherwise have; 
and 

(c) either a grant by the purchaser, as further security 
for all the Bonds hereby secured, of all real and personal 
property then owned and thereafter acquired by the pur¬ 
chaser, or a grant, a stipulation and a covenant as follows: 

(1) a grant confirming the lien hereof and subjecting to 
the lien hereof as a first lien (except as specified in the grant¬ 
ing clauses hereof and except for .current taxes not then due 
and payable) or as a lien subject only to the liens affecting 
the Mortgaged Property before the sale, all repairs, renew- 
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als, replacements, substitutions, betterments and improve¬ 
ments on the Mortgaged Property; 

(2) a stipulation that all property therejafter acquired 
by the purchaser and necessary to the performance of any 
covenant hereof with respect to the Mortgaged Property 
shall be conclusively deemed subject to the pi|ior lien hereof 
excepting always the priority of said Indenture of First 
Mortgage; and 

(3) a covenant to keep the Mortgaged Property and its 

income as far as practicable readily segregated and iden¬ 
tifiable. I 

The Trustee may receive the opinion of any*| counsel (who 
may be counsel to the Mortgagors) selected o? approved by 
it as conclusive evidence that any such indenture complies 
with the foregoing conditions and provisions^ 

Such purchaser thereupon shall succeed to and be sub¬ 
stituted for the Mortgagors with the same effect as if it had 
been named herein as the mortgagor, and stich purchaser 
thereupon may adopt any Bonds theretofore executed by the 
Mortgagors, and may cause to be signed, isbued and de¬ 
livered in lien of Bonds mutilated, destroyed |or lost either 
in its own name or the name of the Mortgagers additional 
Bonds hereunder which shall not have been signed by them 
and certified by the Trustee; and subject to all the terms, 
conditions and restrictions in this indenture prescribed 
touching the certification and issuance of Bonids, the Trus¬ 
tee shall certify and deliver to or upon the written order 
of such purchaser or, if a corporation be the purchaser then 
to or upon the written order of its Treasurer orian Assistant 
Treasurer, any such Bonds which shall have been previously 
signed and delivered by the Mortgagors to thb Trustee for 
certification and any such Bonds which such purchaser shall 
thereafter in accordance with the provisions of this inden¬ 
ture sign and deliver or, if a corporation, cause;to be signed 
by its authorized corporate officers and delivered, to the 
Trustee for such purposes. All of the Bonds sol issued shall 
in all respects have the same legal rank and security as the 
Bonds heretofore or thereafter issued in accoi:dance with 
the terms of this indenture as though all said Bonds had 
been issued at the date of the execution hereof; 
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Article VII. 

Defaults and Eemedies. 

Section 1. In case one or more of the following events, 
herein termed events of default, shall happen, that is to say, 

(1) the Mortgagors shall be in default under any of the 
terms or conditions of the Loan Agreement; or, 

(2) default shall be made in the payment of the principal 
and premium, if any, of or interest upon any Bond secured 
hereby as therein and herein provided, or upon any Bond 

secured by said Indenture of First Mortgage; or, 

34 (3) default shall be made in the payment of any 

sums that may be due the Trustee, or otherwise pay¬ 
able hereunder; or, 

(4) default shall be made in the performance of any other 
covenant, obligation or condition of this indenture, or of 
said Indenture of First Mortgage; or 

(5) a receiver shall be appointed for all or a substantial 
part of the Mortgaged Property or for the Mortgagors; or, 

(6) the Mortgagors shall file a voluntary petition in bank¬ 
ruptcy or shall make a general assignment for the benefit of 
their creditors or shall be adjudicated bankrupt or insolvent; 

and if any such event of default—other than a default in the 
performance of the covenants and obligations of the Mort¬ 
gagors in the payment of principal and premium, if any, or 
such appointment of a receiver or such filing of a voluntary 
petition or general assignment or adjudication—shall con¬ 
tinue for a period of thirty (30) days after written notice 
thereof shall have been given by the Trustee to the Mort¬ 
gagors, the Trustee may do any one or more of the things 
hereinafter in this Article specified, and if specifically so 
requested in writing by the holders of one-fourth (i/4) in 
principal amount of the Bonds at the time outstanding and 
furnished with security, funds and indemnity to its reason¬ 
able satisfaction, the Trustee shall proceed to the foreclosure 
of this indenture or the enforcement of the lien hereof, but 
in doing so shall have the right, except as hereinafter in 
subdivision (A) of this Section provided, to determine which 
one or more of the remedies or methods of foreclosure here¬ 
inafter set forth! or otherwise available it shall adopt, and 
its decision in this regard shall be conclusive: 
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(A) The Trustee may and upon the writien request of 

the holders of one-fourth (^/i) in principal Amount of the 
Bonds at the time outstanding and upon being furnished 
with security, funds and indemnity to its reasonable satis¬ 
faction, the Trustee shall declare the principal of all the 
Bonds to be immediately due and payable knd the same 
shall thereupon become so due and payable, ^ogether with 
the interest accrued thereon; I 

(B) The Trustee, personally, or by agents! or attorneys, 

may enter upon all or any part of the Mortgaged Property 
and exclude the Mortgagors and take possession of all or 
any part of the Mortgaged Property, together with all books, 
papers, and accounts of the Mortgagors relating thereto; 
may use, operate, control and manage the samb and conduct 
the business thereof by such agents, servants and attorneys 
as from time to time the Trustee may select, ahd for the ac¬ 
count of and as agent for the Mortgagors froip time to time 
may make such agreements, leases, or operating or other 
contracts with respect to all or any part or| parts of the 
Mortgaged Property as to the Trustee may de^m best suited 
for carrying on the Mortgagors’ operations to the best ad¬ 
vantage of the business and for the protbetion of the 
interests of the Trustee and the Bondholder^; may, with¬ 
out liability to account for income or profits other than 
income or profits actually realized, receivej and collect 
the rents, dividends, royalties, income, issues ^nd profits of 
said business and property, and, after paying ^herefrom all 
the proper costs, charges and expenses of the trust, includ¬ 
ing those of conducting and managing said bujsiness and of 
making repairs, renewals and replacements, fiseful altera¬ 
tions, additions, betterments and improvements, and of in¬ 
suring, shall apply the balance: | 

First, in case the principal of none of the Bonids shall have 
become due, to the payment of overdue coupons in the order 
of their maturity with interest thereon after| maturity at 
the coupon rate and to the payment of overdue instalments 
of the sinking fund; I 

Second, in case the principal of any of the | Bonds shall 
have become due by declaration or otherwise^ first, to the 
payment of overdue coupons in the order of tkeir maturity 
with interest thereon after maturity at the coupion rate, and, 
next, to the payment of the principal of the Bonds so due and 
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the premium thereon, if any, with interest from the time 
when due on such principal and premium, if any, at the cou¬ 
pon rate; 

Third, any balance remaining after the payment of prin¬ 
cipal, premium, if any, and all interest as aforesaid together 
with all sums at the time payable under any of the provi¬ 
sions of this indenture shall be paid to the Mortgagors or to 
whomsoever shall be lawfully entitled thereto. 

In every instance such payments shall be made 
35 ratably to the persons entitled to receive the same 
without discrimination or preference, subject, how¬ 
ever, to the provisions of Section 10 of Article I and Section 
8 of Article IV hereof. The Trustee, in acting in any man¬ 
ner provided in this subdivision (B), shall incur no liability 
for any act or failure to act and no accountability except for 
money received and not paid out. 

(C) The Trustee may after entry upon all or part of the 
Mortgaged Property as aforesaid, or without entry, sell or 
cause to be sold to the highest bidder or bidders all and 
singular the Mortgaged Property then held by the Trustee. 
Such sale shall be made at public auction at such place and 
on such day and terms as the Trustee may determine and 
as may be required by law and as shall be specified in the 
notice of such sale, which notice shall be given by publica¬ 
tion at least twice in each calendar week for at least four 
(4) successive weeks in one or more daily newspapers of 
general circulation published in the City of Washington, 
District of Columbia, in one or more dail\ newspajjers of 
general circulation published in the Borough of Manhattan 
City and State of New York, and in one or more daily news¬ 
papers of general circulation published in Boston, [Massa¬ 
chusetts and in one or more daily newspapers of general 
circulation published in Philadelphia, Pennsylvania, the first 
publication of such notice to be not less than twenty-eight 
(28) days before the day of sale. The Trustee may ad¬ 
journ any sale to be made hereunder as often as it may 
desire by an announcement at the time and place appointed 
for such sale or any adjourned sale, and without further 
notice or publication the Trustee may make such sale at the 
time and place to which the same shall have been so ad¬ 
journed or readjourned. 

Upon the completion of any sale hereunder, whether 
under the foregoing power or pursuant to judicial proceed- 
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ings, or otherwise, the Trustee shall, by proper and suffi¬ 
cient deeds or other instruments, convey, transfer and 
deliver to the accepted purchaser the property sold, and the 
Trustee is hereby appointed the true and lawful attorney 
irrevocable of the Mortgagors in their nanie and stead to 
make all necessary deeds, conveyances and liransfers of the 
property thus sold, and to execute and deliver to such pur¬ 
chaser a full transfer of all policies of insurance whether 
standing in the name of the Mortgagors or in the name of 
the Trustee on the property thus sold at thie time of such 
sale, and the Trustee may substitute any onie or more per¬ 
sons with like power, the Mortgagors hereby ratifying and 
confirming all that their said attorney or sai^ substitute or 
substitutes may do by virtue hereof. Tl:|e Mortgagors 
hereby covenant, upon request of the Trustee or of the pur¬ 
chaser, to execute, acknowledge and deliver! confirmations 
of such instruments. As affecting the title to any property 
purchased at any sale of the Mortgaged Property, the state¬ 
ments set forth in any affidavit of the President or a Vice- 
President or the Cashier or any Assistant Cashier of the 
Trustee and appended to the deed of conveyance shall not be 
open to dispute by any party or parties, bull shall conclu¬ 
sively be deemed to be true. i 

The Mortgaged Property may in the discretion of the 
Trustee be sold as a whole, or in separate parcels, at the 
same or different times, the decision of the Trustee being 
final and conclusive and without liability on its part. Any 
purchaser of any parcel shall take good titlej even though 
sufficient sums have already been realized froim the sale of 
other parcels to satisfy all lawful claims hereiinder. 

The purchase money or proceeds of any sale! of the Mort¬ 
gaged Property made hereunder, whether under the power 
of sale hereby granted or pursuant to judicial! proceedings, 
shall be paid to and received by the Trustee, and together 
with any sums which then may be held by the Trustee, under 
any of the provisions of this indenture as part i of the Mort¬ 
gaged Property, shall be applied as follows: ! 

First, to the payment of all taxes, assessmefits and liens 
prior to the lien of this indenture, except tho^e subject to 
which such sale shall have been made, of the Costs and ex¬ 
penses of such sale and of a reasonable compensation to 
the Trustee, its agents, attorneys and counsel, and of all 


58 


JAMES STEWART & COMPANY ET AL. VS. 


expenses, liabilities and advances made or incurred by them 
hereunder; 

Second, to the payment of the whole amount then due and 
unpaid upon the Bonds secured hereby for principal and 
premium, if any, and coupons, including interest at the 
coupon rate from the time when due on principal, premium 
and coupons, and, in ease such proceeds shall be insufficient 
to pay in full ^ucli whole amount, then ratably to the pay¬ 
ment of such principal, premium, if any, coupons without 
preference of priority of principal and premium over 
coupons and interest or of coupons and interest over prin¬ 
cipal and premium or of any coupon over any other coupon, 
but subject to the provisions of Section 10 of Aidicle I and 
Section 8 of Article TV. 

36 Third, any surplus remaining- shall be paid over 
to the Mortgagors or to whomsoever shall be lawfully 
entitled thereto. 

(D) The Trustee may proceed to protect and enforce its 
rights and the rights of the Bondholders hereunder by a 
suit or suits in equity or at law, whether for the specific per¬ 
formance of any covenant or agreement contained herein 
or in aid of the execution of any power or for the foreclosure 
of this indenture for default in the payment of principal or 
interest or both,| or for any other default, or for the enforce¬ 
ment of such other appropriate legal or equitable remedy 
as the Trustee being advised b}^ counsel shall deem most 
effectual to protect its rights and those of the Bondholders. 

(E) The Trustee may have a receiver of all or any part 
of the Mortgaged Property as an incident of any of the fore¬ 
going, or independently, appointed ex parte and without 
notice, the Mortgagors hereby waiving notice and agreeing 
that a receiver may be appointed in the event of default, not 
as a matter of penalty, but as a matter of contract right 
and as an essential part of the consideration for the pur¬ 
chase of the Bonds. 

(F) The Trustee may take any other action at law or in 
equity or permitted by law which it deems desirable to fore¬ 
close or otherwise enforce the lien hereof. 

The remedies aforesaid are cumulative. Neither the exer¬ 
cise by the Trustee of any of the above remedies nor any¬ 
thing herein contained shall in any manner whatsoever de¬ 
prive the Trustee or any holder or holders of the Bonds se¬ 
cured hereby of any other remedies now or hereafter exist- 


LIBERTY TRUST COMPANY ET AL, 


59 


ing and not inconsistent with the provisiohs hereof. All 
remedies under this indenture, or under any of the Bonds or 
coupons, may be enforced by the Trustee without the posses¬ 
sion of any of the Bonds or coupons, or tjhe production 
thereof on any trial or other proceedings relative thereto, 
and any such suit or proceedings instituted fey the Trustee 
shall be brought in its name as Trustee, and any recovery 
of judgment shall be for the ratable benefit Of the holders 
of the Bonds and coupons except as provided in Section 10 
of Article I and Section 8 of Article IV. | 

The foregoing provisions for default are subject, however, 
to the condition that if, at any time after such default in the 
payment of interest, all overdue coupons, iwith interest 
thereon after maturity at the coupon rate, shall either be 
paid by the Mortgagors or shall be collected out of the Mort¬ 
gaged Property before any such sale of the ^Mortgaged Prop¬ 
erty, or if any default in the observance or performance of 
any covenant or condition herein not relating to the pay¬ 
ment of interest shall, before any such sale of the Mortgaged 
Property, be cured, or satisfaction adequate i|n the opinion 
of the Trustee made therefor, then the Trustee may—and 
in every such case, upon the written request qf the holders 
of a majority in interest of tlie outstanding Bonds secured 
hereby shall,—waive such default (except a default in the 
payment of principal at maturity) and its consequences, and 
revoke any declaration that the i)rincipal of sbch Bonds is 
due and payable, which declaration shall thereupon be of no 
effect. But no such waiver shall extend to or a|fect any sub¬ 
sequent default or impair any rights consequent thereupon. 

Section 2. In case | 

(1) default shall be made in the payment o|f any instal¬ 

ment of interest on any Bond or Bonds at any time outstand¬ 
ing, and such default shall continue for a period of thirty 
(30) days; or I 

(2) in case default shall be made in the payment of the 

principal of any of the Bonds, together with said premium 
thereon, if any, when the same shall beconie payable, 
whether upon maturity of the Bonds or uponj call for re¬ 
demption or upon declaration as authorized by this inden¬ 
ture or upon a sale under the power of sale herein contained 
or pursuant to judicial proceedings, ! 
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then, upon demand of the Trustee, the ^Nfortgagors will pay 
to the Trustee for the benefit of the holders of the Bonds 
and coupons then outstanding, the whole amount that then 
shall have become due and payalde on all such Bonds and 
coupons then outstanding, for interest or principal, or both, 
as the case may be, together with said premium thereon, 
if any, with interest at the coupon rate upon the overdue 
principal and instalments of interest and upon said premium 
from the date when each shall have become due; and, in 
addition thereto, such further amount as shall be sufficient 
to cover the cpsts and expenses of collection, including a 
reasonable compensation to the Trustee and its agents, 
attorneys and counsel and any expenses or liabilities in¬ 
curred by them hereunder, and in addition all other amounts 
which may be due under any of the provisions of this inden¬ 
ture ; and in case the Mortgagors shall fail to pay the same 
forthwith upon such demand, the Trustee, in its own 
37 name and as trustee of an express trust, shall be en¬ 
titled to recover judgment for the whole amount so 
due and unpaid. 

The Trustee shall be entitled to recover judgment as afore¬ 
said, either before or after or during the pendency of any 
proceedings for the enforcement of the lien of this inden¬ 
ture upon the ^Mortgaged Property, and the right of the 
Trustee to recover such judgment shall not bo affected by 
any entry or sale hereunder, or by the exercise of any other 
right, power or remedy for the enforcement of the provi¬ 
sions of this indenture or the foreclosure of the lien hereof; 
and in the case of a sale of the Mortgaged Property, and 
of the application of the proceeds of sale to the payment 
of the debt, the Trustee, in its own name, and as trustee of 
an express trust, shall be entitled to enforce payment of 
and to receive all amounts then remaining due and unpaid 
upon any and all of the Bonds then outstanding, for the 
benefit of the holders thereof, and shall bo entitled to re¬ 
cover judgment for any portion of the amount due under 
any of the provisions of this indenture and remaining un¬ 
paid, with interest. No recovery of any such judgment by 
the Trustee, and no levy of any execution upon any such 
judgment upon property subject to the lien of this inden¬ 
ture, or upon any other property, shall in any manner or to 
any extent affect the lien of the Trustee upon the Mortgaged 
Property or any part thereof, or any rights, powers or 
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remedies of the Trustee hereunder, or any rights, powers or 
remedies of the holders of the Bonds, but sdch lien, rights, 
powers and remedies shall continue unimpaired as before. 

Section 3. In case the Trustee shall have proceeded to en¬ 
force any right under this indenture by foreclosure or other¬ 
wise, and such proceedings shall have been (discontinued or 
abandoned because of any waiver as hereinbefore provided 
for or for any other reason, or shall have been determined 
adversely to the Trustee, then in every such case the Mort¬ 
gagors and the Trustee shall be restored tci their former 
positions and rights hereunder in respect of the Mortgaged 
Property and ail rights and powers of the ^ Trustee shall 
continue as though no such proceeding had been taken. No 
delays or omissions of the Trustee or of any| holder of the 
Bonds secured hereby to exercise any right oii power accru¬ 
ing upon any default shall impair any such right or power 
or shall be construed to be a waiver of any such default or 
of any subsequent default or an acquiescence tiherein, or im¬ 
pair any right consequent thereon; and every power and 
remedy given herein to the Trustee or to the| Bondholders 
may be exercised from time to time as often as may be 
deemed expedient by the Trustee or by the Bbndholders. 

Section 4. No holder or holders of any Bond or coupon 
secured hereby shall have any right to institjute any suit, 
action or proceeding, for the foreclosure of this indenture, 
or for any other remedy hereunder, unless suchiholder previ¬ 
ously shall have given to the Trustee notice of jsuch default, 
and the continuance thereof as hereinbefore provided; nor 
unless also the holders of at least one-tenth (1/liO) in amount 
of the Bonds hereby secured and then outstanding shall 
have made written request to the Trustee, add shall have 
afforded to the Trustee a reasonable opportunity to insti¬ 
tute such action, suit or proceedings, and the 'Trustee shall 
have refused, or shall have failed, within g reasonable 
period, to begin such action, suit or proceedings; nor unless 
also they shall have offered to the Trustee adequate security, 
funds and indemnity, to the reasonable satisfaction of the 
Trustee, against the costs, expenses and liabilities to be in¬ 
curred therein or thereby; and such notification, request 
and offer of security, funds and indemnity ar0 hereby de¬ 
clared in every such case, at the option of thel Trustee, to 
be conditions precedent to the execution of the'jpowers and 
trusts of this indenture, and to any action or cause of action 



62 


JAMES STEWART & COMPANY ET AL. VS. 


for the foreclosure thereof or for the appointment of a 
receiver or for any other remedy hereunder or iipon such 
Bonds or coupons. No one or more holders of Bonds or 
coupons in any manner whatever, by his or their action, 
shall atfect, disturb or prejudice the rights of the holders of 
any other Bonds or coupons or in any manner or way shall 
obtain or seek to obtain priority over or preference to any 
other such holder, or shall enforce any right hereunder, or 
except as hereinafter in this Section provided under or in 
respect of said Bonds or any of them, except in the manner 
herein provided, nor except for the ratable and common 
benefit of the, holders of all Bonds hereby secured as herein 
provided; and all proceedings at law or in equity shall be 
instituted, had and maintained in the manner herein pro¬ 
vided and for the equal, ratable and common benefit of the 
holders of all such outstanding Bonds and coupons as herein 
provided, all, however, subject to the provisions of Section 
10 of Article J and Section 8 of Article IV hereof; and, for 
the protection and enforcement of this covenant, each and 
every Bondholder and the Trustee shall be entitled to such 
relief as can be awarded either at law or in equity; pro¬ 
vided, however, that 

38 (a) pothing in this Article or elsewhere in this 

indenture or in the Bonds or in the coupons shall 
affect or impair the obligation of the Mortgagors, which is 
unconditional and absolute, to pay at the date of maturity 
therein expressed the principal and interest of the Bonds 
to the respective holders of the Bonds at the time and place 
in the Bonds expressed, or affect or impair the right of ac¬ 
tion, which is also absolute and unconditional, of such 
holders or registered owners to enforce such payment; and 

(b) the holder of any Bonds called for redemption, in 
his own behalf and for his own benefit without reference to 
the consent of the Trustee or of the holder of any other 
Bonds, may enforce and may institute and maintain any 
suit, action, or proceeding suitable to enforce payment of 
the principal, premium and interest of his Bonds so called. 

Section 5. The Trustee shall not be bound to recognize 
any person or persons or body or bodies corporate as a 
holder or holders of any of said Bonds or to take any ac¬ 
tion at his, its or their request unless first furnished with 
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adequate security, funds and indemnity agkinst costs, ex¬ 
penses and liabilities to be incurred, and unlless such Bond 
or Bonds are submitted to the Trustee for jinspection and 
the title thereto, if disputed, is established satisfactorily to 
the Trustee, and the Trustee may, if it shall desire, require 
the Bond or Bonds so submitted to be depoisited with and 
retained by it until it shall have completed action hereunder. 

Article VIII. i 

Provisions Relating to Sale After Default. 

i 

In case of any sale of the Mortgaged Property by reason 
of any default hereunder, or under the Indebture of First 
IMortgage, the principal of all Bonds secured hereby shall 
forthwith become immediately due and payable, together 
with the interest accrued thereon; the Mortgagors waive 
the benefit of any all stay, valuation, appraisement, ex¬ 
emption, extension or redemption laws nowi or hereafter 
in force and all right of redemption, so far as| they lawfully 
may; the purchaser may make payment therefor in Bonds 
and coupons secured hereby in a sum equal |to that which 
would be payable on such Bonds and coupons out of the 
net proceeds of such sale if made for money, this sum to 
be determined by the Trustee in ease of sale rnade pursuant 
to the power of sale herein contained and in case of sale 
pursuant to judicial decree by or under the direction of the 
court; the receipt of the Trustee for the purchase money 
shall be a sufficient discharge to any purchaser, and no 
purchaser after paying such purchase money and receiv¬ 
ing such receipt shall be bound to see to the application of 
such purchase money for or upon any trust crieated by this 
indenture or otherwise, nor shall such purchaser be in any 
way answerable for loss, misapplication or nob-application 
of such purchase money, or be bound to inquire as to the 
authorization, necessity, expediency or regularity of any 
such sale; the Trustee or any Bondholder or iBondholders 
or any representative or representatives thereof, either 
alone or associated with one another or with ithe Trustee, 
may bid for and purchase any property offejred for sale 
or cause the same to be purchased in their behalf, and may 
make payment therefor in Bonds and coupions secured 
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hereby as aforesaid; and the Mortgagors hereby covenant, 
upon request, to execute, acknowledge and deliver to the 
purchasers a deed or deeds of release confirming such sale. 
Any payment made in Bonds or coupons under this Article 
shall be subject tothe provisions of Section 10 of Article I 
and Section 8 of Article IV. 

Article IX. 

Immunity of Shareholders and Trustees. 

Section 1. This indenture and the Bonds and coupons 
are executed by the ^Mortgagors subject to the provisions 
of said agreement and declaration of trust, dated as June 1, 
1925, and the Trustee by its acceptance of this indenture as 
Trustee and the holders of Bonds issued hereunder and the 
coupons thereto appertaining by their acceptance thereof 
agree that neither the Mortgagors individually nor any 
shareholder of Washington Central Trust under said agree¬ 
ment and declaration of trust shall be held to any personal 
liability whatsoever under or by reason of any or all of 
the obligations, conditions, covenants, promises and agree¬ 
ments herein and in said Bonds and coupons contained and 
that no claim under or in pursuance of this indenture or of 
the Bonds and coupons or the terms and provisions hereof 
and thereof shall be enforceable except against the funds, 
property and effects of the trust from time to time 
39 belonging to or in the hands of the Mortgagors as 
trustees under said agreement and declaration of 
trust; and no personal liability whatsoever shall attach 
to or is incurred by any Mortgagor or shareholder of Wash¬ 
ington Central Trust because of the incurring of any in¬ 
debtedness hereby authorized or under or by reason of any 
of the obiligations, conditions, covenants, promises and 
agreements in this indenture or in the Bonds or coupons 
contained or implied therefrom; and any and all personal 
liability of every name and nature and every right or claim 
against the Mortgagors or any of them or any shareholder 
of Washington Central Trust, howsoever arising, is hereby 
expressly released and waived as a condition of and part 
of the consideration for the execution of this Indenture and 
the issue of the Bonds and coupons; provided, however, 
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that any claim against the ^Mortgagors und(ir the Bonds or 
coupons or under this indenture shall be a chai’ge upon and 
shall be enforceable against the property, fijnds and effects 
held from time to time by the Mortgagors as trustees under 
said agreement and declaration of trust at the time of pro¬ 
ceedings to enforce the same, and that nothing herein con¬ 
tained shall prevent the Trustee from obtiaining and en¬ 
forcing such decree or judgment against the Mortgagors 
as such trustees as may be necessary or lappropi’iate to 
compel the application of the property, fu^ids and effects 
then held by them under said agreement gnd declaration 
of trust to the performance of the provision^ hereof and of 
the Bonds and coupons or to prevent the Mortgagors from 
violating any provisions herein or in the Bonds and coupons 
contained. I 

Section 2. The word “Mortgagors” whereimr used herein 
(subject to the limitations as to liability elsewhere herein 
referred to) and where the context permits! shall be taken 
to include all such persons as from time to time are Trustees 
of Washington Central Trust, being the trustees under said 
agreement and declaration of trust dated a$ June 1, 1925, 
as the same may be fnrtlier altered or ameiided, and their 
successors in said trust and their and each of their assigns. 
The instruments herein reciuired to be e:^ecuted by the 
Mortgagors shall be deemed to have beeij properly ex¬ 
ecuted if signed by the persons who at the tiime of signing 
were trustees under said agreement and declalration of trust, 
or by any person or iJcrsons authorized by 6r pursuant to 
said agreement and declaration of trust, or by any amend¬ 
ment thereto, to act in behalf of the associates or share¬ 
holders thereunder. | 

Article X. | 

Proof of Bondholders’ Action and Holding of Bonds. 

Any request or other instrument required jby this inden¬ 
ture to be signed or executed by Bondholders jmay be in any 
numlier of concurrent instruments of similar tenor and 
may be signed or executed by the Bondholders in person or 
by agent or attorney appointed in writing. | Proof of the 
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execution of any such request or other instrument or of a 
writing appointing any such agent or attorney or of the 
holding by any person of Bonds sliall be sufficient for any 
purpose of this indenture and shall be conclusive in favor 
of the Trustee in regard to any action taken by it under 
such request or other instrument, if made in the following 
manner: 

(1) The fact and date of the execution by any person of 
any such request or other instrument or writing may be 
proved by the certificate of any notary public or other officer 
authorized to take acknowledgements of deeds to be rec¬ 
orded in any State within the United States or in the 
District of Columbia, certifying that the person signing 
such request or other instrument acknowledged to him the 
execution thereof, or by the affidavit of a witness of such 
execution duly sworn to before any such notary public or 
other officer. 

(2) The amounts and numbers of Bonds transferable by 
delivery held by any person executing any such request or 
other instrument as a Bondholder, and the date of his hold¬ 
ing the same (which holding the Trustee may deem to con¬ 
tinue until the Trustee receives notice in writing to the con¬ 
trary), may be proved by a sworn certificate executed by 
any duly authorized officer of any trust company, bank, 
bankers or othei-depositary (wherever situated) which cer¬ 
tificate may be deemed by the Trustee to bo satisfactory, 
showing that such person had on deposit with said de¬ 
positary or exhibited to it Bonds described in such certifi¬ 
cate at the date therein mentioned. 

(3) The ownership of Bonds registered as to principal 
otherwise than tp bearer may be proved by the books for 
the registration of Bonds kept by the ^Mortgagors at the 
office of the Trustee. 

40 Article XI. 

Concerning the Trustee. 

Section 1. The Trustee shall be entitled to repayment of 
all proper outlays made by it and its agents, attorneys and 
counsel in or about this trust, including outlays in or about 
the Loan Agreement, with interest at the rate of six (6) 
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per cent per annum from the time of makiiig such outlays, 
and to reasonable compensation for itself bnd its agents, 
attorneys and counsel for any duties which it may at any 
time ijerform in the discharge of the obligations of the 
same, and all sucli outlays and compensation shall con¬ 
stitute a lien upon the Mortgaged Propertjy prior to the 
lien of the Bonds, and the ^Mortgagors coYenaiit to pay to 
the Trustee upon dom.and all such compensation and sums 
expended for such outlays, with interest as aforesaid. 

Section 2. The Trustee shall not be required to take notice 
of any default hereunder unless notified in yriting of such 
default by some Bondholder, nor shall it be under any obli¬ 
gation to take any action towards the execution of the trusts 
hereby created which in its opinion may involve it in ex¬ 
pense or liability unless one or more of the i holders of the 
Bonds hereby secured shall as often as required by the 
Trustee furnish security, funds and indemnity reason¬ 
ably satisfactory to the Trustee against sue|h expense and 
liability. These provisions are intended only for the pro¬ 
tection of the Trustee and shall not be talqen to limit or 
affect any other condition herein imposed upon or obliga¬ 
tion of the Trustee to act hereunder or any discretion or 
power given to the Trustee hereunder to determine whether 
or not it shall take action in reference to ^ny default or 
or otherwise without such notice, security, ifunds and in¬ 
demnity. 

Section 3. The Trustee shall not be answerable for any 
deterioration or damage of or to the Mortgaiged Property, 
nor for tlie consequences of any breach on the part of the 
Mortgagors, their successors and assigns, bf any of the 
covenants herein or in the Bonds containe(|l nor for the 
default or misconduct of any agent, employe^, appointee or 
attorney selected by it in pursuance hereof if such person 
shall have been selected with reasonable carb, nor shall it 
be liable for anything whatever in connect|ion with this 
trust or its action hereunder except for its o-vim wilful mal¬ 
feasance or gross negligence. The Trustee! may consult 
with counsel to be selected and employed In] it at the ex¬ 
pense of the Mortgagors who may be of cdunsel for the 
Mortgagors and any action taken by the Trustee in good 
faith on advice of such counsel shall be complete and con¬ 
clusive protection to the Trustee. 
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Section 4. The Trustee shall not be under any duty to 
investigate the truth of the facts stated in any affidavit, 
certificate, report or opinion required or permitted by any 
of the provisions hereof. Whenever in this indenture the 
Trustee is required or authorized to act upon an affidavit, 
certificate, report or opinion, or upon the happening of a 
fact or under specified circumstances, or to approve, de¬ 
termine or be isatisfied with respect of some matter, and 
no method of determining such fact or the happening of 
such circumstance or no basis for such determination, ap¬ 
proval or satisfaction is specifically provided, the Trustee 
may base its action or decision and may rely upon the facts 
stated in any certificate, afiidavit, report or opinion of any 
person or persons selected by the Trustee and deemed by 
it to be competent, and shall be fully protected for any 
action taken, or determination, approval or other decision 
made in reliance thereon. 

Section 5. The Trustee shall not be responsible for any 
recitals or representations herein or in the Bonds contained, 
the same being made by the Mortgagors solely, or for the 
validity, making, execution, authorization or priority of 
these presents, or of the Bonds, or the acknowledgment 
hereof, or as to the Hen created hereby, or as to the record¬ 
ing, re-recording, registration, filing, refiling or renewal 
hereof, or of any instrument supplemental hereto, or as to 
the amount or adequacy as security of the Mortgaged Prop¬ 
erty, or as to title thereto, or as to the transfer to the 
Trustee of property acquii-ed by the Mortgagors subsequent 
to the date hereof, or for the payment of taxes, rents, 
charges, assessments or liens u]:)on the Mortgaged Prop; 
erty, or for keeping down taxes, or otherwise as to the 
maintenance of the security hereof, or for insuring or re¬ 
insuring any of the Mortgaged Property, and shall not be 
bound to ascertain or inquire as to the performance or 
observance of any covenants, conditions or agreements on 
the part of tliei ^lortgagors, nor shall the Trustee be re¬ 
quired to bring or defend any suit unless requested and 
put in funds for the purpose, and indemnified to its reason¬ 
able satisfaction against loss, cost, liability and expense; 
and the Trustee shall not be liable for any action or inaction 
taken by it in good faith or believed by it to be within the 
discretion or power conferred upon it by this indenture, or 
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be responsible for the consequence of any oversight or error 
of judgment on its part. I 

41 Section 6. No bond shall be requir(^d of the Trustee 
unless ordered by a court having jurisdiction and for 
cause shown. i 

Section 7. All sums of money from time to time in the 
hands of the Trustee under the provisions of this indenture 
may be deposited in its banking department to the credit of 
the Trustee hereunder, and if so deposited shall draw in¬ 
terest at the current rate paid by the Trustee upon funds 
similar hold by it on deposit in said department. 

Section 8. The Trustee in its individual capacity and any 
officer or agent of the Trustee may acquire, Hold and dispose 
of Bonds and may act as depositary, trustee or member of 
any committee in any way concerned withi the Bonds, all 
with the same rights which it and any suqh officer would 
have if not the Trustee or connected with the Trustee here¬ 
under. i 

Section 9. The Trustee is liereby authoidzed to act as 
Trustee under the Loan Agreement with gll the powers 
therein conferred upon it and subject to all jthe limitations 
therein contained and to the further provision that no action 
of the Bondholders hereunder or any of therrk shall be effec¬ 
tive to control or affect the exercise by the!Trustee of its 
powers under said Loan Agreement or its free and un¬ 
hindered discretion with respect thereto, and! that the Trus¬ 
tee shall be under no liability for any actiojn taken there¬ 
under or for any failure to act thereunder while in the exer¬ 
cise of good faith. If in the event of default! thereunder or 
hereunder on the part of the !Mor1gagors the Trustee shall 
receive any money under the so-called “Comjjletion Bond” 
or as damages under said Loan Agreement,; the money so 
received shall be used to make good the defajult on account 
of which it was received or shall be expended in the comple¬ 
tion of the building as contemplated in the! Loan Agree¬ 
ment or, in the event that the Trustee shall sell the Mort¬ 


gaged Property under the provisions of Articjle VII hereof, 
it shall apply such money together with any lother moneys 
then held under the Loan Agreement as in said Article VII 


provided for the proceeds of such sale. i 

Section 10. The Trustee may resign and He discharged 
from the trusts created by this indenture by igiving to the 
Mortgagors notice in writing, acknowledged hs in the case 
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of deeds, and by giving to the Bondholders notice by pub¬ 
lication of such resignation, each notice specifying and 
being given sixty (60) days before the date when such 
resignation shall take effect. Such notice to the Bondhold¬ 
ers shall be published at least once a week for three (3) 
successive weeks, the first publication to be at least sixty 
(60) days prior to the date so specified, in a daily news¬ 
paper of general circulation in tlic City of Boston, in a 
daily newspaper of general circulation ])ublishod in the 
Borough of Manhattan, City and State of New York, and 
in a daily newspaper of general circulation published in 
the City of Philadelphia. Such resignation shall take effect 
on the day specified in such notice unless previously a suc¬ 
cessor trustee shall have been appointed as hereinafter 
provided, in which event such resignation shall take effect 
immediately on the appointment of such successor trustee. 

Any Trustee hereunder may be removed at any time by 
an instrument or concurrent instruments in writing, at 
least one of which shall be acknowledged as in the case of 
deeds, appointing a successor lo the Trustee so rcinoverl, 
filed with the Trustee aiul executed by tlie holders of a ma¬ 
jority in princirial amount of the Bonds luu'eby secured and 
then outstanding and upon payment to the Trustee of any 
amount jiayable lo it for which by the terms of this indenture 
it has a lien upon the ^Mortgaged Property. 

Section 11. In case at any time the Trustee shall resign 
or shall be removed or otherwise shall become incapable of 
acting, or if a receiver of the Trustee bo appointed or its 
property or affairs be taken over by any public officer or 
officers, a successor may be ai)[)ointed by the holders of a 
majority in principal amount of the Bonds then outstand¬ 
ing by an instrument or concurrent instruments in writing, 
at least one of which shall be acknowledged as in the case 
of deeds, executed by such Bondholders and filed with the 
Trustee, a copy or copies of which shall be filed with the 
Mortgagors; but until a new trustee shall be appointed by 
the Bondholders as herein authorized, the Mortgagors by 
an instrument acknowledged as in the case of deeds, may 
appoint a now trustee. After any such appointment by the 
Mortgagors, they shall cause notice of such appointment to 
be published once a week for three (3) successive weeks in 
a daily newspaper of general circulation published in the 
City of Boston, Massachusetts, in a daily newspaper of 
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general circulation published in the Borough of Manhattan, 
City and State of New York, and in a daUy newspaper of 
general circulation published in the City !of Philadelphia, 
but any new trustee so appointed by the ^lortgagors shall 
immediately and without further act be Superseded by a 
trustee appointed in the manner above provided by 
42 the holders of a majority in principal amount of such 
Bonds, whenever such appoint men tj by such Bond¬ 
holders shall be made. ! 

If in a proper case no appointment of a Successor trustee 
shall be made pursuant to the foregoing provisions of this 
Article within six (6) months after the resignation of the 
Trustee shall have taken effect, or the Trustee shall have 
become incapable of acting, the holder of ahy Bond hereby 
secured, or any retiring Trustee, may apply to any court of 
competent jurisdiction to appoint a successor trustee. Said 
court may thereupon after such notice, if aUy, as such court 
may deem proper and prescribe, appoint a sijicccssor trustee. 

It is agreed that any trustee appointed hereunder to fill 
any vacancy in the office of Tiaislee shall be a trust com¬ 
pany, or a national bank incorporated under the laws of 
the United States of America, such trustee having a capital 
and surplus of not less than one million (1,(1)00,000) dollars 
aggregate. | 

Section 12. Any successor trustee appoifited hereunder 
shall execute, acknowledge and deliver to the Trustee last 
in office and also to the Mortgagors an instrument accept¬ 
ing such appointment hereunder, which together with the 
instrument of appointment shall be registered, filed or re¬ 
corded in every registry district in which real estate sub¬ 
ject to the lien of this indenture or any indenture supple¬ 
mental hereto shall be situated; and thereupbn such succes¬ 
sor trustee, without any further act, deed, I conveyance or 
transfer, shall become vested with the title to|the Mortgaged 
Property with all the rights, powers, trusjts, duties and 
obligations of its predecessor in the trust hiereunder, with 
like effect as if originally named as Trustee;herein. Upon 
request of such successor trustee, the Mortgagors and the 
Trustee ceasing to act shall execute and deliver such in¬ 
struments of conveyance and further assurance and do such 
other things as may reasonably be required for more fully 
and certainly vesting and confirming in such Successor trus¬ 
tee all the right, title and interest of the Trustee in and to 
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the Mortgaged Property and all the rights, powers, trusts, 
duties and obligations of the Trustee. 

Section 13. The word “Trustee’’ wherever used herein 
shall be taken to apply to the Trustee hereunder for the time 
being, whether original or successor, and shall include any 
national banking association into which any trust company 
acting as Trustee hereunder shall have been converted, and 
any such association with or into which such converted 
trust company shall have been consolidated or merged, and 
also any national banking association or trust company with 
or into which any Trustee hereunder may be consolidated 
or merged, provided the capital and surplus of the resulting 
association or company is as stated in Section 11 of this 
Article. 

Article XII. 

Discharge. 

These presents shall become void— 

(a) if the Mortgagors shall as herein provided call all 
Bonds then outstanding hereunder and shall j'jay the Trus¬ 
tee such sum of money as shall, in addition to any other 
moneys then in the hands of the Trustee and applicable to 
that purpose, be sufficient to pay all such Bonds, not deliv¬ 
ered to the Trustee cancelled, or for cancellation, includ¬ 
ing premium and interest due up to and on the day fixed in 
the call for paynaent; and if the Trustee shall be furnished 
with proof satisfactory to it that the notice of redemption 
has been published and mailed as hereinbefore provided; 
and in such case as of the day fixed for redemption in such 
call, or 

(b) if the Mortgagors shall pay and discharge at the 
maturity thereof the principal and interest of all Bonds then 
outstanding hereunder in the manner therein and herein 
provided and in such case as of the day of maturity afore¬ 
said, or 

(c) if the Mortgagors shall at any time deliver to the 
Trustee, cancelled, all the Bonds and coupons then outstand¬ 
ing hereunder; and in such case forthwith; but 

(d) if, and only if, in every ease the Mortgagors shall 
have fully- discharged and performed all their obligations 
to be by them performed hereunder, including without re¬ 
stricting the generality of the foregoing their obligations 


LIBERTY TRUST COMI’ANV ET AL. 73 

i 

to pay to the Trustee all sums due to the Tlrustee and such 
additional sums, if any, as in the opinion; of the Trustee 
are sufficient to cover any other liability of ithe Mortgagors 
under their tax covenant herein contained or under any 
other of the foregoing provisions of this indenture and any 
liability of the Trustee for any action takep under this in¬ 
denture ; 

43 and then and in every such case the estate, right and 
title of the Trustee hereby created shall determine; 
and, if the Mortgagors shall so request, th6 Trustee shall 
upon such request, on or after the times respectively above 
set forth, execute to them a good and sufficient release and 
discharge of this indenture and of the lien hereby created 
and shall surrender possession to them of ahy property of 
which it shall have taken possession and which it shall not 
have sold under and by virtue of these presents; Init other¬ 
wise and until such payment and performaitce these pres¬ 
ents shall be and remain in full force and effect. 

Article XIII. I 

Conversion Rights. i 


The Mortgagors covenant and agree that Ijhe holders of 
the Bonds secured hereby and of each of thenl shall (unless 
the same shall have been previously redeemed or otherwise 
retired or drawn or called for redemption as lin this inden¬ 
ture provided) have the right and privilege to! exchange the 
bond or bonds hereof held by them respectively for, and to 
convert the same into full paid and non-assesisable Prefer¬ 
red Shares of the said Washington Central i Trust under 
the above mentioned declaration of the said! 'Washington 
Central Trust as such shares shall be constituted at the time 
of the conversion, at par, and that upon surrender of said 
bond or bonds and all unpaid and unmatfired interest 


coupons thereto belonging, to the trustee heireunder, for 
cancellation, the Mortgagors will deliver to the then holder 
or holders of said bond or bonds certificates fpr Preferred 
Shares of the said Washington Central Trust having par 
value at and for an amount in par value equali to the prin¬ 
cipal of the said bond or bonds so surrendered and then 
remaining unpaid and will thereupon pay to the holder or 
holders of the bond or bonds so surrendered an amount in 
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cash equal to the unpaid interest to the date of such conver¬ 
sion upon such bond or bonds being so converted. 

The period for which interest or dividends shall be com¬ 
puted on Preferred Shares issued in exchange in the process 
of conversion of any such bond shall begin on the day of such 
exchange and no interest or dividends shall be allowed or 
paid on such shares for any period or time or portion of a 
period prior to such date; and every certificate for Preferred 
Shares delivered upon such exchange shall be stamped be¬ 
fore delivery >vith a legend stating—“No interest or divid¬ 
ends payable on the shares represented by this certificate 
for or on account of any period or time or portion of a 

I^eriod prior to the — day of - 19—” with the date 

of such exchange in conversion being inserted in said en¬ 
dorsement ; and every certificate for such Preferred Shares 
that shall be issued in lieu of any such certificate so stamped 
or any substitute therefor, pending the date for the pay¬ 
ment of interest on dividends on such shares next succeed¬ 
ing the date of such conversion and until the payment of 
all arrears of, interest or dividends for previous periods 
on Preferred Shares of the Trust, shall be similarly 
stamped. 

No holder of any of the Preferred Shares issued or deliv¬ 
ered in exchange for the conversion of any bond or bonds 
shall be entitled to interest or dividends upon such Prefer¬ 
red Shares except from the date of said exchange in con¬ 
version. 

Upon surrender of any such bond or bonds, in conversion, 
the same and all unmatured interest coupons appertaining 
thereto shall at once be cancelled and the fact shall be suita¬ 
bly noted on such bond or bonds or coupons by the Trustee 
and the bonds and coupons surrendered to the Mortgagors. 

And the Mortgagors further agree that in respect of such 
bond or bonds as shall be duly presented for exchange in 
conversion as aforesaid into Preferred Shares on or be¬ 
fore June 1,1930, the Mortgagors will deliver to the holder 
or holders of the bond or bonds so presented in exchange 
for conversion, in addition to the Preferred Shares above 
provided, one fully paid non-assessable Common Share of 
the said Washington Central Trust with each five of the 
Preferred Shares being delivered to him, or her, in the con¬ 
version ; and that with respect to such of the bond or bonds 
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as shall be duly presented in exchange for conversion as 
aforesaid into Preferred Shares after June 1, 1930, and 
on or before June 1, 1935, the Mortgagors! will deliver to 
the holder or holders of the bond or bonds !so presented in 
conversion, in addition to the Preferred Shares above pro¬ 
vided, one-half of one fully paid non-asse^sable Common 
Share of said Trust with each five of the Preferred Shares 
being delivered to him, or her, in the conversion. 

The aforesaid right of conversion, however, is subject to 
the limitation that in event the Trustees of Washington Cen¬ 
tral Trust shall enter into a bona fide agreement for the 
sale of the mortgaged premises pursuant to which the deed 
or deeds to convey the mortgaged premise!s in execution 
thereof shall be delivered, then forthwith upon the 
44 delivery of said agreement all rights! of conversion 
shall cease and come to an end anything herein to the 
contrary notwithstanding. 

In case the bond or bonds presented for jconversion as 
herein provided shall at the time be registered as to prin¬ 
cipal, the holder shall before being entitled ito make such 
conversion cause such bond or bonds to be duly discharged 
from registration and transferability by delivery restored. 

Nothing herein shall prevent the said Wai?hington Cen¬ 
tral Trust from increasing from time to tinke its present 
authorized or outstanding Shares of any cla$s or fi'om is¬ 
suing Preferred Shares or Shares of differtot classes or 
from changing the par value of any class of its Shares. 

The Mortgagors covenant and agree that jfrom time to 
time the Washington Central Trust shall take jand complete 
all such proceedings as may be necessary and pi’oper for 
the authorization, issue, and delivery of its fully paid and 
non-assessable Preferred and Common Shares in such 
amounts as may be necessary to provide for the conversion 
into Shares, in accordance with the terms arjd provisions 
hereof, of all of the said convertible bonds and the said 
Washington Central Trust further agrees that it will at 
all times maintain authorized and unissued or in its treas¬ 
ury available for the purpose, an amount of Preferred and 
Common Shares sufficient to convert all of the said con¬ 
vertible bonds then outstanding on the basis herein stated; 
but the Trust shall have the right at its option to deliver 
upon conversion of any of the said convertible bonds its 

fully paid Shares whether of Treasury Stock qr otherwise, 

i 

i 

i 
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in lieu of issuing part of its unissued stock to meet the con¬ 
version requirements. 

Article XIV. 

Miscellaneous Provisions. 

Section 1. This indenture may be executed in any num¬ 
ber of counterparts, each of which shall be deemed an 
original; and sucli counterparts shall constitute but one 
and the same instrument. 

Section 2. Nothing in this indenture, express or implied, 
is intended or shall be construed to confer upon or to give 
to any person or corporation, other than the parties hereto 
and the holders and registered owners of the Bonds, any 
right, remedy or claim under or by reason of this indenture 
or any covenant, condition, stipulation or agreement hereof; 
and all the covenants, conditions, stipulations, promises and 
agreements in.: this indenture contained by or on behalf of 
the Mortgagors shall be for the sole and exclusive benefit 
of the parties hereto and of the holders and registered 
owners of the Bonds. 

Section 3. The words “Trustee,” “Bond,” Bondholder,” 
and “holder” and other words, whenever used in this in¬ 
denture in the singular or in the plural, shall respectively 
include tlie plural and the singular whether or not so ex¬ 
pressed, unless tile context requires some other meaning; 
the word “person” used with reference to a bondholder in¬ 
cludes firms, associations and corporations; the word 
“holder” used with reference to Bonds shall mean the 
bearer, or, if and while such Bonds are registered other¬ 
wise than to bearer, the registered owner thereof, and used 
with reference to coupons sliall mean the bearer therof; 
and tiie expressions “hereof,” “hereunder,” “herein,” 
“hereby,” “hereinbefore.” “hereinafter,” and other like 
e.xpressions. refer to this indenture and not to any par¬ 
ticular division thereof, unless the context clearly requires 
otherwise. Mlienever in this indenture the word “Bond¬ 
holders,” or “holders” or other similar word or phrase is 
used it shall, unless the context requires some other mean¬ 
ing, be deemed to refer to the bearers, or in case of regis¬ 
tration otherwise than to the bearer the registered o^vners, 
of all then outstanding Bonds, other than such Bonds as are 
then held by or for the benefit of the Mortgagors, subiect, 
however, to the extent applicable, to the provisions of Sec- 
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tion 10 of Article I and to the provisions uf Section 8 of 
Article IV of this indenture. The words “Mortgaged 
Property” as used in this Indenture shall he held and con¬ 
strued to mean the land and premises described in the 
granting clause hereof, together with thei improvements 
thereto in any wise ai)pertaining and all property of any 
and every kind which is now subject or becomes hereafter 
subject to this indenture or any supplemental indenture. 

Section 4. Notices or demands authorized or required 
under any provisions of this indenture to lie given to the 
Iklortgagors shall be sufficiently given if niailed, postage 
prepaid, addressed, “Trustees of 'Washi^igton Central 
Trust, 20!) AVashington Street, Boston, IMassachusetts,” 
or if delivered to any one of the IMortgagors and such 
mailing or delivery of any notice or demand as aforesaid 
shall constitute due service thereof upon the Mortgagors. 

Section 5. The date of this indenturO, to wit, June 
45 1, 1925, is intended as and for a date! for reference 

and for identitication, the actual time! of the execu¬ 
tions hereof being the date of the acknowledgment hereof 
by the officer executing the same in the name of the Trus¬ 
tee. i 

Section G. It is hereby certified that United States in¬ 
ternal revenue stamps in the proper amount jpertaining to 
six hundred thousand dollars ($600,000) principal amount 
of Bonds issued and to l)e issued hereunder |iave been af¬ 
fixed to an original counterpart hereof (to beffiled with the 
Trustee) and duly cancelled. ! 

In witness whereof the said the Trustees of Washington 
Central Trust have signed these presents and affixed hereto 
their common seal and said Liberty Trust (Tompany has 
caused these presents to be executed in its naipe and behalf 
by a Vice-President and its corporate seal to be hereunder 
affixed, duly attested by its Assistant Treasurer and doth 
hereby appoint G. Richard Perry its true aitd lawful at¬ 
torney in fact to acknowledge and deliver these presents 
as its free act and deed. I 

ALBERT 0. ITAGAR, [se.^l.] 
WILLIAM M. WADDEN, [seal.] 
ROBERT ^1. BURXETjT, [seal.] 

As they are Trustees of Washinyton.Central 
Trust under an Agreement and Declaration 
of Trust Dated as June 1 , 1925 , hut Not 
Individually. i 
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Signed, sealed and delivered in presence of 
dOllX W. WORTHINGTON. 

ALLISON G. CATIIEKON. 

LIBERTY TRUST COMPANY, 

By ALLAN H. STURGES, 

[corporate seal] Vice-President. 

Attest: 

G. RICHARD PERRY, 

Assistant Treasurer. 

Signed, sealed and delivered by Liberty Trust Company 
in presence of 

GEORGE F. MOULTON. 

Commonwealth of Mass.achusetts, 

Suffolk, ss: 

I, Allison G. Catheron, Notary Public in and for the 
Commonwealth of Massachusetts, do hereby certify that 
Albert O. Hagar, William M. Wadden, and Robert M. Bur¬ 
nett, as they are Trustees of the Washington Central Trust, 
parties to a certain Indenture bearing date of June 1, 1925, 
and hereto annexed, personally appeared before me in said 
Commonwealth of Massachusetts, and being personally 
well-known to me to be the persons who executed said In¬ 
denture and acknowledged the said Indenture to be the 
free act and deed of said Trustees. 

Given under mv hand and seal this 10th day of July, 1925. 
[notarial seal.] ALLISON G. CATHERON, 

Notary Public. 

My commission expires October 1, 1926. 

Commonwealth of Massachusetts, 

Suffolk, ss: 

I, Allison G. Catheron, Notary Public in and for the 
Commonwealth of Massachusetts, do liereby certify that 
before me the subscriber personally appeared in said Com¬ 
monwealth of Massachusetts, Allan H. Sturges, personally 
known to me to be the Vice-President of the Liberty Trust 
Company of Boston, party to the annexed Indenture, bear¬ 
ing date on the 1st day of June, 1925, and acknowledged 


79 


LIBERTY TRUST COMPANY ET ALI 

i 

that lie had signed the said deed in the naime of the said 
Liberty Trust Company of Boston and as|its Vice-Presi¬ 
dent. 

And 1 also certify that before me jpersonally ap- 
46 peared in the said Commonwealth G. Richard Perry, 
the attorney for the said Liberty Trust Company of 
Boston, duly appointed by the enclosed Indenture, and by 
virture of the power and authority thereby conferred he 
did acknowledge the said Indenture to be the free act and 
deed of the said Liberty Trust Company of | Boston. 

Given under mv hand and seal this 10th dav of July, 1925. 
[XOTAEI.VL seal] ALLISOX G. CATHEEOX, 

NGtanj Public. 

My commission expires October 1, 1926. 

Schedule of Leases in Home Insurance Building, Northeast 
Corner loth S G Streets N. W., Washington, D. C. 

Expiring b.v 
I Agreement 

.Spept. 1. 1925 

.(|n (iO da.vs’ notice 

.<jn ()(» da.vs’ notice 

.(i,ii CO da.vs’ notice 


Eq. 4S144 

Supplemental Indenture \ 

This supplemental indenture, dated the first iday of April 
1926, by and between Robert M. Burnett, of Southboro, in 
the County of Worcester, Ralph A. Stewart, of Brookline, 
in the County of Norfolk, all in the Commonwdalth of Mas¬ 
sachusetts, and The National Shawmut Bank of Boston, a 
corporation duly organized and existing undbr the Laws 
of the United States of America, and having its principal 
place of business in the city of Boston, in said Common¬ 
wealth, as they are Trustees for the time being pf Washing¬ 
ton Central Trust under an Agreement and Declaration of 
Trust, dated as June 1, 1925, filed for record in the Office 
of the Recorder of Deeds of the District of Columbia on 
the 17th day of July A. D. 1925, and a copy of which has 
been heretofore filed in the Office of the Comraissioner of 

i 

I 


Lease to Dated 

Louis K. I.iggett Conip-aiiy.Vpril 11. 1919. 

Editorial Itescarcli Kcitorts.. I teceadier 9. 192-1.... 
Editorial Research Iteixirts. ..laiuiary 12, 1925.... 
ilostoii Transcript ('o.February 1(1. 1925.... 

47 Exuibit B. 
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Corporations in tlio Commomvealtli of Massachusetts, here¬ 
inafter with their successors in said Trust and their as¬ 
signs called the “^Mortgagors”, parties of the first part, 
and Liberty Trust Company, a corporation duly organ¬ 
ized and existing under the Laws of the Commonwealth 
of Massachusetts, and having its i)rincipal place of business 
in the City of Boston, in said Commonwealth, as Trustee, 
hereinafter with its successors in said Trust usually called 
the “Trustee,” party of the second part, 

48 Witnesseth that 

M’hereas, the iMorlgagors have ])ower to borrow 
money and to issue and sell their obligations as Trustees 
aforesaid (which obligations may be in the form of bonds) 
for money so borrowed and to mortgage all or a paid of the 
Trust property in order to secure the payment of such obli¬ 
gations; and 

Whereas, for the purposes of the Trust, the Mortgagors 
so acting within their powers and having determined to 
borrow money and issue bonds therefor, have made, exe¬ 
cuted and deliyered to the Trustee a certain Indenture of 
.Mortgage or Deed of Trust dated as June 1, 1925. (herein¬ 
after referred to as the Indenture of Second ^Mortgage) 
and already tiled for record in the Oflice of the Recorder 
of Deeds for tlie District of Columbia on the 17th day of 
July A. D. 1925, to secure an issue of Fifteen Years 7% 
Convertil>Ie Cold Donds to the aggregate principal amount 
of Fight Hundred Thousand (800,000) Dollars; and 

Whereas, the Mortgagors have caused such bonds to be 
certitied and issued under tlie Indenture of Second Mort¬ 
gage to the principal amount of Six Hundred Thousand 
(600,000) Dollars, (hereinafter referred to as the “Original 
Bonds”); and 

Whereas, the Mortgagors have, since the execution of the 
Indenture of Second Mortgage and the certification and 
issue of the said Original Bonds, acquired certain real es¬ 
tate, interest in real estate, premises and property situ¬ 
ated in the City of Washington, District of Columbia, 

49 mentioned in the Indenture of Second Mortgage as 
the parcels of land described as “additional parcels” 

in an Agreement between the ^lortgagors. City Central Cor¬ 
poration, a ^lassachusetts corporation and the Trustee, of 
even date with the said Indenture of Second ^Mortgage and 
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filed with the Trustee and therein called the “Loan Agree¬ 
ment” and hereinafter referred to as the i“ Loan Agree¬ 
ment” reference to which is hereby made; and 

Whereas, the Mortgagors desire, pursuajnt to the pro¬ 
visions of Section 2 of Article I of the said Indenture of 
Second Mortgage, to issue the additional I bonds in said 
section provided for to a principal amounti not exceeding 
Two Hundred Thousand (200,000) Dollar^, (hereinafter 
referred to as the “additional bonds”) secured by said 
Indenture of Second Mortgage, having the ^ame terms as 
the original bonds and, together with the original bonds 
making an aggregate principal amount ofi bonds issued 
and to be issued under the Indenture of Second Mortgage 
not exceeding Eight Hundred Thousand (800,000) Dollars; 
and 

Whereas, by the terms and provisions of said Section 2 
of Article I of the Indenture of Second Mortgage it is made 
a condition precedent to the issuance of additional bonds 
to be secured l\v the said Indenture of Second Mortgage, 
that the Mortgagors execute, deliver and cguse to be re- 
coi'ded a Supplemental Indenture or Indentures of Mort¬ 
gage between the Mortgagors and thej Trustee con- 
50 veying to the Trustee as additio’'.al security under 
the said Indenture of Second Mortgage, the addi¬ 
tional parcels and covenanting to erect and complete on 
the additional parcels the “addition” referred to in the 
said Loan Agreement, in accordance with tjhe plans and 
specifications for such addition therein set foiith; and 
Whereas, the said City Central Corporation has filed 
with the Trustee, the written consent required of it under 
the provisions of Items 14 and 15 as a condition precedent 


to the issuance of additional bonds to be secured by the 
Indenture of Second Mortgage; and i 

Whereas, all the conditions necessary to the authoriza¬ 
tion, execution, delivery and recording of these presents 


have been complied with, | 

Now, therefore, the Mortgagers in consideration of the 
premises and of the sum of One Dollar ($1(00) to them 
in hand paid by the Trustee at or before the ensealing and 
delivery of these presents, and for other valuable consid¬ 
erations, the receipt whereof is hereby acknowledged, and 
in order to secure the payment of the principal! and interest 

6—5108a i 
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of the bonds certiiied and issued and to be certified and 
issued under the Indenture of Second Mortgage and 

51 the faithful observance of all the covenants, con¬ 
ditions, provisions and obligations therein, in the 

Indenture of Second Mortgage and herein contained have 
given, granted, bargained, sold and conveyed, and by these 
presents do give, grant, bargain, sell and convey unto the 
Trustee, and its successors in said Trust and its and their 
assigns, with general warranty, except as hereinafter noted, 
for the uses and trusts hereby established, the real estate, 
interest in real estate, premises and property hereinafter 
described, situate in the City of MTishington, District of 
Columbia, referred to herein as the “additional parcels” 
and more particularly described as follows, to wit: 

1. Lot lettered “A” in D. A. Gardner ct aCs subdivision 
of lots in Scpiare numl)ered Two Hundred and Twenty- 
three (223), as per plat recorded in the Ollicc of the Sur¬ 
veyor for the District of Columbia in Liber "W. F. at Folio 
181. 

2. Lot numbered Eleven (11) in A. K. Shepherd’s sub¬ 
division in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber W. B. M. 
Page 159. 

3. Lot lettered “F” in Gardner & Sioussa’s subdivision 
of lots in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber "VV. F. at Folio 
181. 

4. Lot lettered “G” in 1). A. Gardner’s subdivision of 
lots in Square numbered Two Hundred and Twenty-three 

(223), as per plat recorded in the Office of the Sur- 

52 veyor for the District of Columbia in Liber R. W. 
at Folio 131. 

together with the improvements in any wise appertaining, 
and so far as owned by the Mortgagors, all furnishings, 
screens, curtains, awnings, window shades, fixtures, furn¬ 
aces, boilers, engines, dpiamos, machinery, elevator and 
electric equipment, vacuum cleaners, heating, ventilating, 
telephone, gas and electric fixtures and fittings, and fittings 
and fixtures of every kind in or that shall be placed in any 
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building now or hereafter to be erected oni the said prop¬ 
erty or any part thereof, together with dll fixtures and 
articles attached or to be attached or used or to be used in 
the operation of said premises, all of which are declared 
to be covered by this Supplemental Indenture, and all 
the estate, right, title, interest and claim, either at law or 
in ofpiily or olhorwise howsoever of the Mortgagors of, in, 
to or out of said land and premises and any land every part 
tliereof, with tlie appurtenances. Said premises are con¬ 
veyed subject to taxes not due and payable! at the date of 
delivery hereof and also subject to that certain Indenture 
of Mortgage referred to in the aforesaid Indenture of Sec¬ 
ond Mortgage as being the Indenture of Fjirst Mortgage, 
and subject to the Supplemental Indenture of even 

53 date herewith made by and between tihe Trustees of 
the Washington Central Trust and! the National 

Shawmut Bank of Boston, Trustee, being recorded here¬ 
with, which last-mentioned Supplemental Indenture is here¬ 
inafter referred to as the “Supplemental! Indenture of 
First Mortgage”. | 

To have and to hold the property convejyed hereunder 
by the Mortgagors with the reversions, remainders, rents, 
issues and profits thereof, and all privileges jand appurten¬ 
ances now or hereafter belonging or in any -vfise appertain¬ 
ing thereto unto the said Liberty Trust Company, as Trus¬ 
tee, its successors in the Trust and its and! their assigns 
forever, but in Trust, nevertheless, under and subject to 
all the covenants, provisions and conditions | herein and in 
said Indenture of Second Mortgage set forthj for tlie equal 
benefit and security of all present and future iholders of the 
Bonds certified, issued and to be issued under said Inden¬ 
ture of Second Mortgage and the interest coupons thereto 
appertaining, without preference or priority lor distinction 
of any one Bond over any other Bond (excepjt as otherwise 
provided in Section 10 of Article I and Sectipn 8 of Article 
IV of the Indenture of Second Mortgage), by reason 

54 of priority in the issue, sale or negotiation thereof, 
or otherwise, and otherwise in all respects as pro¬ 
vided in said Indenture of Second Motgage. j 

The Mortgagors hereby covenant, declare and agree that, 
upon the recording of this Supplemental Indenture in the 
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Office of the Kecorder of Deeds for tiie District of Columbia 
they will cause to be erected and completed on the addi¬ 
tional Parcels with all reasonable diligence and dispatch 
and in any event (delays occasioned by strikes or other un¬ 
avoidable calamities excepted) not later than January 1, 
1927, or fifteen (15) months after the date of the recording 
of this Supplemental Indenture, whichever is later, the 
“Addition” referred to in the Loan Agreement in accord¬ 
ance with plans and specifications for such Addition re¬ 
ferred to therein and tlierein set forth, or amendments to 
said plans and, specifications made in accordance with the 
provisions of the Loan Agreement and will fully and 
promptly pay for the “Addition” and all bills and claims 
contracted or incurred in connection with the construction 
and equipment thereof. 

55 The Indenture of Second Mortgage is a part 
hereof and by this reference is incorporated herein 

with the same effect as though at length set forth herein, 
and in these presents, unless there is something in the 
subject or context inconsistent therewith, the expressions 
herein contained shall have the same meaning as corre¬ 
sponding expressions in the Indenture of Second Mort¬ 
gage. All the provisions of the Indenture of Second INIort- 
gage, except only so far as the same may be inconsistent 
with those presents, shall apply to and shall have effect 
in connection with the original Bonds and the additional 
Bonds, and with this Supplemental Indenture. 

In witness whereof, the said Robert M. Burnett and 
Ralph A. Stewart have hereto set their hands and common 
seals as Trustees of the Washington Central Trust and The 
Xational Shawmut Bank of Boston as a Trustee of said 
Washington Central Trust has caused these presents to 
be executed in its name and behalf by F. A. Carroll its 
Vice-President and R. W. Hill its Assistant Trust Officer, 
and its corporate seal to be hereunto affixed and duly at¬ 
tested by Jas. E. Ryder its Cashier, and doth hereby 

56 appoint James E. Ryder its true and lawful attorney 
ill fact to acknowledge and deliver these presents as 

its free act and deed as Trustee of Washington Central 
Trust, and the Liberty Trust Company has caused these 
presents to lie executed in its name and behalf by Allan H. 
Sturges its Vice-President, and its corporate seal to be 
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hereunto affixed and duly attested by Grahville Richard 
Perry its Assistant Treasurer and doth hjereby appoint 
Granville Richard Perry its true and lawful attorney in 
fact to acknowledge and deliver these presents as its free 
act and deed. I 

(Sgd.) ROBERT M. BURNETT, '[se.al.] 

“ RALPH A. STEWART ; “ 

Signed, sealed and delivered by Robert Burnett and 
Ralph A. Stewart in the presence of: i 

THE NATIONAL klAWMUT 
BANK OF BOSTON, 

(Sgd.) By F. A. CARROLL, i [seal.] 

Vice-Pre^sident; and 
“ R.W. HILL, i 

Assistant Trust Officer. 
Attest: i 

(Sgd.) JAS. E. IjYDER, 

; Cashier. 

\ 

As they are Trustees of Washington Central Trust un¬ 
der an Agreement and Declaration of Trust dated as June 
1, 1925, but not individually. 

(Sgd.) JOHN W. WORTIHINGTON. 

Signed, scaled and delivered by The National Shawmut 
Bank of Boston, in the presence of: | 

(Sgd.) RICHARD S. PATTEE. ! 

LIBERTY TRUST COMPANY, 

By (Sgd.) ALLAN H. STURGES, [se.al.] 

Vice-President. 

Attest: 

(Sgd.) GRANVILLE RICHARD RERRY, 

Assistant\ Treasurer. 

I 

Signed, sealed and delivered by Liberty Ti[ust Company 
in the presence of: I 

(Sgd.) W.H.| SUMNER, 

Commonwealth of Massachusetts, | 

Suffolk, s.^: I 

57 I, Alice G. Healy, Notary Public iii and for the 
Commonwealth of Massachusetts, do Hereby certify 
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that Robert M. Burnett and Ralph A. Stewart, as they 
are Trustees of Washington Central Trust, parties to a 
certain Suppplementary Indenture, bearing date of April 
1, 1926, and hereto annexed, personally appeared before 
me in said Commonwealth of Massachusetts, and being per¬ 
sonally well-known to me to be the persons who executed 
said Supplemental Indenture, acknowledged the said Sup¬ 
plemental Indenture to be their free act and deed as Trus¬ 
tees aforesaid. 

Given under my hand and seal this 1st day of April, 
1926. 

(Sgd.) ALICE G. HEALY, [seal.] 

Notary Public. 

My commission expires May 24, 1929. 

Commonwealth of Massachusetts, 

Suffolk, ss: 

I, Clarence E. Dunaven, Notary Public in and for the 
Commonwealth of Massachusetts, do hereby certify that 
before me, the subscriber, personally appeared in said 
Commonwealth, F. A. Carroll, personally known to me as 
the Vice-President of The National Shawmut Bank of 
Boston, party to the annexed Supplemental Indenture, 
bearing date of April 1,1926, and acknowledged that he liad 
signed the said deed in the name of said The National Sl’.aw- 
mut Bank of Boston, and as its Vice-President, the said 
bank so acting as a Trustee of Washington Central Trust. 

Given under my hand and seal this 3rd dav of April, 
1926. 

(Sgd.) CLARENCE E. DUNAVEN, [seal.] 

Notary Public. 

My commission expires Dec. 26, 1930. 

Commonwealth of Mass.4.chusetts, 

Suffolk, ss: 

I, Clarence E. Dunaven, Notary Public in and for the 
Commonwealth of Massachusetts, do hereby certify thal 
before me, the subscriber, personally appeared in 
58 said Commonwealth, James E. Ryder, the attorney 
of said The National Shavunut Bank of Boston, duly 
appointed by the annexed Supplemental Indenture, bearing 
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date of April 1, 1926, and by virtue of the power and 
authority thereby conferred he did acknowledge the said 
Supplemental Indenture, and by virtue of I the power and 
authority thereby conferred he did acknowledge the said 
Supplemental Indenture to be the free a^t and deed of 
said The National Shawmut Bank of Bostoiji, the said bank 
so acting as a Trustee of Washington Cenljral Trust. 

Given under my hand and seal this 3r4 day of April, 
1926. 

(Sgd.) CLAEENCE E. DUNAYEN, [seal.] 

Nothry Public. 

My commission expires Dec. 26, 1930. i 


Commonwealth of Massachusetts, I 

Suffolk, ss: \ 

I, Chester A. Eogers, Notary Public, in and for the Com¬ 
monwealth of Massachusetts, do hereby certify that before 
me, the subscriber, personally appeared in said Common¬ 
wealth, Allan H. Sturges, personally knovtfn to me to be 
the Vice-President of the Liberty Trust Company, party 
of the annexed Supplemental Indenture, bearing date of 
April 1,1926, and acknowledged that he had jsigned the said 
deed in the name of said Liberty Trust Company as its 
Vice-President. 

And 1 also certify that before me pcrsojnally appeared 
in the said Commonwealth, Granville Eichard Perry, the 
attorney of the said Liberty Trust Comij)any, duly ap¬ 
pointed by the annexed Supplemental Indenture, and by 
virtue of the power and authority thereby conferred he 
did acknowledge the said Annexed Supplemental Inden¬ 
ture to be the free act and deed of the said! Liberty Trust 
Company. 

Given under my hand and seal this 5th | day of April, 
1926. 

(Sgd.) CHESTEE A. EOGERS, [seal.] 

Noto/ry Public. 

My commission expires May 25, 1928. 

59 At a meeting of the executive committee of the 
Liberty Trust Company held March 30, 1926, it was 

Voted: That Allan H. Sturges, Vice President of the 
Company be and he hereby is authorized and empowered 
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for and in behalf of Liberty Trust Company to sign and 
affix the corporate seal of the said Liberty Trust Company 
to a certain Supplemental Indenture of Second Mortgage 
dated April 1, 1926 given by Eobert M. Burnett, Ralph A. 
Stewart and The National Shavunut Bank of Boston as 
they are Trustees at the time being of Washington Central 
Trust under a Declaration of Trust dated June 1,1925 said 
Supplemental Indenture being given to subject four addi¬ 
tional parcels of land in the city of Washington in the Dis¬ 
trict of Columbia to the lien of and to secure an issue of 
15 years 7% convertible gold bonds dated as of June 1, 
1925 maturing June 1, 1940 to an aggregate principal 
amount of $800,000, including the issue of $600,000 of said 
bonds previously authorized and an additional issue of 
$200,000 of said bonds now to be issued as provided in the 
original Indenture of Second Mortgage between the Trus¬ 
tees of said Trust and this company dated as June 1, 1925, 
and that G. Richard Perry an Assistant Treasurer of said 
Liberty Trust Company, be and he hereby is authorized 
and empowered to attest the execution of said Sup- 

60 plemental Indenture of Mortgage by the said Allan 
H. Sturges, Vice-President, as aforesaid, and that 

the said G. Richard Perry be and he hereby is duly consti¬ 
tuted the true and lawful attorney in fact of said Liberty 
Trust Company to acknowledge and deliver said Indenture 
of Mortgage as its free act and deed. All of the foregoing 
being in token of the acceptance of said Liberty Trust Com¬ 
pany of the Trusts arising under and by virtue of the 
aforesaid supplemental Indenture of Mortgage. 

A true copy. Attest: 

(Sgd.) ALLAN H. STURGES, [coepor.\te seal.] 

Secretary. 

61 “C.” 

December 3, 1927. 

Washington Central Trust, 

30 Federal Street, 

Boston, Mass. 

Attention Mr. Robert H. Montgomery, Trustee. 
Gentlemen : 

As Trustee under an Indenture of Trust dated June 1, 
1925, between Trustees of Washington Central Trust and 
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Liberty Trust Company, Trustee, securing an issue of 
Washington Central Trust Fifteen Years Sjeven Per Cent 
Gold Bonds, at the request of a holder of said AVashington 
Central Trust Fifteen Years Seven Per Cent Convertible 
Gold Bonds we hereby notify you that dejtault has been 
made in the payment of interest due and payable on Decem¬ 
ber 1, 1927, on said Washington Central jTrust Fifteen 
Years Seven Per Cent Convertible Gold Bopds. 

Very truly yours, 

LIBERTY TRUST COMPANY, 

Trustee a)s Aforesaid, 
By FRANCIS A. GOSS. 

FAC/RB. 
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Mafch 23,1928. 

Liberty Trust Company, i 

197 Washington Street, | 

Boston, Massachusetts. I 

Deak Sms: I 

The undersigned constitute the Comihittiee under the 
Bondholders’ Protective Agreement dated i December 7, 
1927, in relation to Washington Central Trust Washington 
Building Fifteen Years 1% Convertible GoldjBonds. 

More than one-fourth in principal amount |of said bonds 
outstanding have been deposited with the! State Street 
Trust Company as the Depositary named in said Bond¬ 
holders’ Protective Agreement. Default having been made 
in the payment of the interest due on said bonds on De¬ 
cember 1, 1927, and written notice of said default having 
been given to the mortgagors by the Trusted and said de¬ 
fault having continued for a period of thirty days after 
such Avritten notice, the undersigned, pursuant to the pur¬ 
poses of said agreement and the authority conferred on 
the Committee thereby, hereby request the Liberty Trust 
Company as Trustee under the Indenture ofi Alortgage or 
Deed of Trust to secure said bonds, pursuant to the terms 
and provisions of said mortgage, to declare the principal 
of all the bonds issued under said Indenture! of Mortgage 
or deed of Trust to be immediately due and payable, and to 
demand of the mortgagors payment forthwith in full of 
the principal amount of all said bonds outstanding and of 
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interest thereon to date of payment, together with interest 
on overdue instalments of said interest. 

(S.) LINDSEY HOOPER, 

(S.) EDWARD W. WILLIS, 

(S.) CHARLES A. OLSON, 

Committee under Bondholders’ Protective 

Agreement of December 7, 1927. 

63 “E.” 


March 23,1928. 

Washington Central Trust, trustees of Washington Central 
Trust, 209 Washington St., Boston, Massachusetts; 
The National Shawmut Bank of Boston, and Robert H. 
Montgomery, as they are trustees for the time being of 
Washington Central Trust under an agreement and 
Declaration of trust dated as June 1, 1925: 

Default having been made in the payment of interest due 
and payable on December 1, 1927, on Washington Central 
Trust Fifteen Years 7% Convertible Gold Bonds issued un¬ 
der and pursuant to and secured by an indenture of Mort¬ 
gage, dated as June 1,1925, by and between the Trustees for 
the time being of said Washington Central Trust as mort¬ 
gagors and Liberty Trust Company as Trustee, and writ¬ 
ten notice of such default having been duly given to the 
mortgagors by the Trustee, and said default having con¬ 
tinued for a period of thirty (30) days after such written 
notice was given. Liberty Trust Company as Trustee 
under said Indenture of Mortgage and under and pur¬ 
suant to the terms and provisions thereof hereby declares 
the principal of all the bonds issued under and pur¬ 
suant to said Miortgage and secured thereby to be immedi¬ 
ately due and payable; and said Liberty Trust Company, as 
such Trustee, hereby demands payment forthwith in full to 
it for the benefit of the bonds and coupons now outstanding 
of the principal amount of all said bonds outstanding and 
of interest thereon to date of payment, together with interest 
on overdue instalments of said interest. 

LIBERTY TRUST COMPANY, 
By ALLAN H. STURGES. 


LIBERTY TRUST COMPANY ET AL. 


91 


64 In the Supreme Court of the District of Columbia, 
Holding an Equity Court. | 

Equity. No. 48144. | 

Liberty Trust Company, a Corporation, Trustee, Plaintiff, 

i 

VS. j 

The National Shawmut Bank of Boston, h Corporation, 

et al., Defendants. 

This cause coming on to be heard upon the I application of 
the plaintiff for the appointment of a Receiver Pendente 
Lite, and upon consideration of the allegations of the 
Bill of Complaint and the Exhibits filed thejrewith, and it 
appearing therefrom by the terms of the mortgage that the 
mortgagors named in these proceedings hgve expressly 
waived notice and agreed to the appointment! of a Receiver 
ex parte in the event of a default in the perfcirmauce of the 
covenants and conditions of said mortgage, iti is this 29 day 
of March, A. D., 1928, ! 

Adjudged and ordered that Harold E. Doylb be and he is 
hereby appointed Receiver Pendente Lite andj is authorized 
and directed to take possession of the land jand premises 
mentioned and described in said Bill of Comjilaint and the 
building thereon known as the Washington puilding situ¬ 
ated at the corner of New York Avenue, Fifteenth Street 
and G Street, Northwest, in the District of Columbia, with 
all the appurtenances, equipment, furniture, tools, supplies, 
books of account, agreements, leases and records, pertain¬ 
ing thereto and with full power and authority in said- 
65 Receiver to conserve, manage and control said land 
and premises and the building thereon gnd to operate 
the same as an office building with authority to make ar¬ 
rangements for the occupancy of the building and to execute 
leases for that purpose subject to the approval qf this Court, 
to make repairs and incur expenses for the upkieep and man¬ 
agement of the property, to employ agents, servants and 
counsel, to collect and reduce to possession all rents an d 
profits from said property, and to apply the inonies coming 
into his possession as such Receiver insofar as he may deem 
necessary to defray the expenses of management, opera- 
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tion and upkeep and such other charges as may be incurred 
in operation and managing this property, including spe¬ 
cifically payments to his agents, servants, employees and 
counsel, charges for electricity, power, heat, water, insur¬ 
ance, telephone service and supplies, so that the operation 
of the building may not 

[Omission in copy—Printer.] 

Monies coming into his hands not 

expended by him for the purposes aforesaid subject to the 
further order of this Court; and in furtherance of the fore¬ 
going the Eeceiver is authorized and directed to demand, 
collect and receive rents and profits of said land and prem¬ 
ises from December 1, 1927, the date of default in the pay¬ 
ment of interest due on the indebtedness owing to the plain¬ 
tiff by the defendants Washington Central Trust and the 
Trustees thereof under the Indenture of Second Mortgage 
or Deed of Trust and Supplement thereto as set forth in the 
Bill of Complaint. 

Said appointment is made subject to further order of this 
Court and the Court reserves the right to make such other 
and further order and to confer such other and further au¬ 
thority upon the Receiver in regard to the custody, manage¬ 
ment, sale or other disposition of said property as the Court 
may from time to time deem expedient or necessary. 
66 The Receiver shall before entering upon the per¬ 
formance of his duties give bond in the penal sum 
of Fifteen Thousand Dollars ($15,000) conditioned for the 
faithful performance of his trust. 

WM. HITZ. 

Memorandum. 

March 30, 1928.—Undertaking of Receiver $15,000 ap¬ 
proved and filed. 
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67 In the Supreme Court of the District of Columbia, 
Holding an Equity Court. ; 

Equity. No. 48144. ! 


Liberty Trust Company, a Corporation, Trustee, 199 Wash¬ 
ington Street, Boston, Massachusetts, Plaintiff, 

V. 

I 

The National Shawmut Bank of Boston, a Corporation, 
et al.. Defendants. , 

Motion for Leave to File Petition of Intervention. 

I 

Filed Apr. 13, 1928. Frank E. Cunniiigl^am, Clerk. 

Now come the City Central Corporation of America, a 
corporation, and Robert M. Burnett, a citizen! of the United 
States, and a resident of the Commonwealjth of Massa¬ 
chusetts, by their attorneys. Mason, Spaldihg & McAtee, 
and move the court for leave to file, in the above entitled 
cause, the attached petition for permission tb intervene in 
said cause. The grounds of said motion are :| 

1. That they have an interest in the subject matter of 
said suit, as shown by the attached petition, i 

2. That their interest arises by virtue of tjie things and 
matters set forth in said attached petition, j 

MASON, SPALDING &iMcATEE, 
By GUY MASON, | 

Attorneys for Petitioners td Intervene. 

68 Messrs. Hamilton & Hamilton, ! 

Attorneys for Plaintiff. | 

Please take notice that the foregoing motion has been 

calendared for hearing on April 20, 1928. 

MASON, SPALDING & 'McATEB, 
By GUY MASON, ; 

Attorneys for Petitioners to Intervene. 

i 

Filed Apr. 13, 1928. Frank E. Cunningham, Clerk. 
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Service of a copy of the foregoing motion is acknowl¬ 
edged this 13 day of April, 1928. 

HAMILTON & HAMILTON, 
By JOHN J. HAMILTON, 

I Attorneys for Plaintiff. 

69 In the Supreme Court of the District of Columbia, 
Holding an Equity Court. 

Equity. No. 48144. 


Liberty Trust Company, a Corporation, Trustee, 199 Wash¬ 
ington Street, Boston, Massachusetts, Plaintiff, 


V. 

The National Shawmut Bank of Boston, a Corporation, 
et ah. Defendants. 

Petition for Permission to Intervene and Appointment of 

Coreceiver. 

For their petition for permission to intervene in this ac¬ 
tion and for the appointment of a Coreceiver the interven¬ 
ing petitioners, City Central Corporation of America, and 
Eobert M. Burnett, respec^i-yely show unto the Court as 
follows: 

1. The intervening petitioner. City Central Corporation 
of America, is a Corporation organized and existing under 
the laws of the State of Delaware, with an office and place of 
business in the District of Columbia. It is the Owner in 
its own right of 2,138 shares of the preferred stock and 

1,325 shares of the Common stock, of the Defendant, 
70 Washington Central Trust, for which stock the inter¬ 
vening petitioner. City Central Corporation of Amer¬ 
ica, paid not less than $188,144. In addition said interven¬ 
ing petitioner is a general creditor of the Washington Cen¬ 
tral Trust, the latter being indebted to it in a substantial 
amount, for money advanced and loaned to and for said 
Washington Central Trust and for services rendered on its 
behalf, at the special instance and request of said Trust. 

2. City Central Corporation of America presents this 
intervening petition in its own right and as the representa- 
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tive, with its officers, of other stockholders holding and own¬ 
ing not less than 7272 shares of the Preferred stock and 
2129 shares of the Common stock of Washington Central 
Trust. All of such Preferred stock has a par value of $100 
per share and for said 7272 shares of PrefeiTed and 2129 
shares of Common stock, said other Stockholders (those 
represented in this action by City Central Cbrporation of 
America with its officers) paid in money not| less than the 
par value of said Preferred stock. 

3. The intervening petitioner, Kobert M. OBurnett, is a 
citizen and resident of the Commonwealth of Massachusetts. 
He is the owner in his own right of 1,000 sharps of the Pre¬ 
ferred stock, having a par value of $100,000, of the De¬ 
fendant Washington Central Trust, for which! stock he paid 
in money not less than $90,000. He, said Burbett, presents 
this intervening petition in his owm right, as one of the 
Beneficiaries of the Washington Central Trust. 

71 4. The Defendant, Washington Central Trust, has 

now outstanding 18,311 sliares of Preferred stock 
and 24,050 shares of no par value Common stock including 
the stock owned or represented b}’ the intervening peti¬ 
tioners. They, said intervening petitioners therefore own 
or represent (with the officers of City Central Corpora¬ 
tion of America) a majority interest in the outstanding 
Preferred stock of the Washington Central Ti*ust. 

5. The other Stockholders of said Washington Central 
Trust, hereinbefore referred to and described who hold 
and own not less than 7272 shares of the Preferred stock 
and 2129 shares of the Common stock of said Trust, have 
heretotefore authorized the intervening pe|itioner. City 
Central Corporation of America or its Officers to repre¬ 
sent them in this action and to take herein spch steps for 
and on their behalf as said intervening petitioners may 
deem proper for the projection of their interests. 

6. The intervening petitioners have an interest in the 
subject matter of this action, the real estate! described in 
the Plaintiff’s Bill of Complaint herein as the Washington 
Building property, by virtue of the fact that they are 
beneficiaries of the Washington Central Tru$t, one of the 
Defendants herein. The intervening petitioner. City Cen¬ 
tral Corporation of America, has a further interest in the 


I 
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subject matter of this action by virtue of two contracts 
entered into by said intervening petitioner with the Wash¬ 
ington Central Trust which contracts were made with the 
knowledge and acquiescence of the Plaintitf herein. Under 
the said contracts the City Central Corporation of America 
was to render and did render valuable services to said 
Washington Central Trust and the Trustees under the first 
and second mortgages mentioned in the Bill of Com- 
72 plaint, including the Plaintiff herein, in the acquisi¬ 
tion of the site of said Washington Building, in the 
demolition of the old buildings that formerly stood thereon, 
in and about the erection of said Washington Building and, 
more recently, in procuring and endeavoring to procure 
tenants thereof, which last named service said intervening 
petitioner was continuing to render at the time of the 
filing of the bill of complaint. Said contracts are referred 
to as “An Agreement for General Assistance” and a “Man¬ 
agement Contract” and are attached hereto and made a 
part hereof marked respectively Exhibits “A” and “B”. 

7. The Declaration of Trust referred to in the Bill of 
Complaint was executed by the Trustees contemporane¬ 
ously with the mortgage indentures referred to in the Bill 
of Complaint including that which creates the mortgage 
sought to be foreclosed by the Plaintiff herein. All of said 
documents and papers were executed on June 1, 1925. 

8. Said agreement of General Assistance and said Man¬ 
agement Contract are now and have been since the date 
of their execution, July 20, 1925, in full force and effect. 
Acting thereunder the intervening petitioner. City Central 
Corporation of America, has not only rendered the services 
aforesaid but has also expended large sums of its own 
money for which it has not been repaid by the Washington 
Central Trust. The Intervening petitioner. City Central 
Corporation of America, has advanced from time to time 
for the Defendant Washington Central Trust, large sums 
of money with which to meet the weekly payrolls of said 
building which became due and payable periodically and 
which were incidental to the proper maintenance and 
operation of said building, which advances have not been 
repaid. The intervening petitioner. City Central Corpora¬ 
tion of America, has also advanced for the Washington 
Central Trust other large sums of money to purchase sup- 
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plies, and to pay for electric current, for said 

73 buildin?:, not liorelobefore repaid to said interven¬ 
ing petitioner. i 

9. By virtue of the aforesaid Agreemelit for General 
Assistance and said Management Contraqt, so made by 
the Intervening petitioner. City Central Corporation of 
America with the Washington Central Tlrust, with the 
knowledge and acciuiescenee of the Plaintj-ff herein, said 
intervening petitioner has become possessed and is the 
owner of rights arising out of and connected with the sub¬ 
ject matter of this action. It was conteiiiplated by the 
parties thereto and known by the Plaintijff herein, that 
said Agreement and said Contract and the Rendition of the 
services aforesaid thereunder would havei the etfect of 
granting to the intervening petitioner. City Central Cor¬ 
poration of America an interest in the leasing and manage¬ 
ment of said Washington Building for and dluring the term 
of said agreement and said contract. i 

10. Acting under said Agreement and said Contract the 

intervening petitioner. City Central Corporation of Amer¬ 
ica has exercised due diligence in the procurement of ten¬ 
ants for said building and has endeavored ht all times to 
maintain a high standard of operation of said building. It 
lias compiled and possesses a list of desirable prospective 
tenants and by reason of its knowledge of the cost of said 
building, is familiar with the rentals whiclji must be ob¬ 
tained for space in said building in order that the leasing 
and management of said building may be pladed on a profit¬ 
able basis. i 

11. The intervening petitioner. City Central Corporation 
of America is now collaborating with the Trustees of the 
Washington Central Trust and various beneficiaries there¬ 
under in an effort to reorganize the Washiijigton Central 
Trust to the end that it may be relieved of the default 
alleged in the petition and thereby there shajll be restored 
to it the full and complete control of sai4 Washington 

Building. i 

74 12. By reason of the foregoing and notwithstand¬ 
ing the integrity and ability of the i Receiver ap¬ 
pointed by this Honorable Court, Harold H. Boyle, the 

7—5108a 1 
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intervening petitioners believe and allege that they are 
entitled to representation in the pending receivership, 
to wit, that they are entitled to have a Co-Keeeiver ap¬ 
pointed to serve with the Receiver heretofore appointed 
by this Honorable Court until the termination of the re¬ 
ceivership by order of the Court herein. 

Wherefore, the premises considered the intervening pe¬ 
titioners pray: 

1. That the intervening petitioners, City Central Cor¬ 
poration of America, and Robert M. Burnett, be permitted 
to intervene and become parties defendant to this action. 

2. That this Honorable Court appoint a Co-Receiver who 
is to be suggested by the intervening petitioners and who, 
upon furnishing a proper bond, shall have joint control, 
custody and management of said Washington Building, 
with the Receiver heretofore appointed by this Court. 

3. That the intervening petitioners be permitted to file 
an answer herein. 

4. For such other relief as may appear equitable and 
proper as this cause progresses. 

CITY CENTRAL CORPORATION OP 
AMERICA, 

By ROBERT A. NORDBLOM, 

President. 

ROBERT M. BURNETT. 

MASON, SPALDING & McATEE, 

By GUY MASON, 

Attorneys for Intervening Petitioners. 

75 I, Robert A. Nordblom, depose and say that I am 
President of City Central Corporation of America, 
a Corporation, whose name is signed to the foregoing in¬ 
tervening petition; that I have personal knowledge of the 
matters alleged in said petition and make this affidavit by 
the direction of said intervening petitioner; that I have 
read said intervening petition and know the contents 
thereof; that the matters and things therein stated on per¬ 
sonal knowledge I know to be true and those stated upon 
information and belief I verily believe to be true. 

ROBERT A. NORDBLOM. 
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Subscribed and sworn to before me this ninth day of 
April, 1928. i 

ALICE G. IhEALY, 

N.otaxy Public. 

My commission expires May 24,1929. 

76 I, Kobert M. Burnett, depose and say that I am 
the person whose name is signed td) the foregoing 

intervening petition; that I have personal knowledge of 
the matters alleged in said intervening ;betition; that I 
have read said intervening petition and knpw the contents 
thereof; that the matters and things thereii|i stated on per¬ 
sonal knowledge I know to be true and those stated upon 
information and belief I verilv believe to |)e true. 

ROBERT M.: BURXETT. 

Subscribed and sworn to before me this ninth day of 
April, 1928. i 

[seal.] ALICE G. ilEALY, 

Nbtary Public. 

My commission expires iMay 24, 1929. | 

77 ExniBiT “A”. I 

Agreemerd for General Assista4ce. 


Agreement made this 20th day of July, 1925 by and be¬ 
tween Albert 0. Hagar, William M. Wadden and Robert 
INI. Burnett, Trustees of Washington Centrgl Trust, under 
a Declaration of Trust date June 1, 1925 i duly recorded 
with the Recorder of Deeds for the District of Columbia, 
parties of the first part hereinafter called the “Owners” 
and City Central Corporation, a Delaware Corporation, 
party of the second part, hereinafter called the “Com¬ 
pany ’ ’ ! 

Witnesseth as follows: 

1. The Company agrees to assist the Owners in all mat¬ 
ters concerning the acquisition of property of the Owners, 
the demolishing of existing buildings and tli|e constructing 
and equipping of new buildings upon land owmed and to 
be acquired by the Owners as provided in q certain Loan 
Agreement between the Owners and Coffiii & Burr, In- 
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corporated, dated June 1, 1925, being land located on 15th 
Street, New York Avenue and G Street in the City of 
Washington in the District of Columbia, including the con¬ 
sideration of plans and specifications, the entering into 
contracts and sub-contracts incidental thereto and all ad¬ 
ditional work, construction and equipping for tenants of 
such new buildings, and all work called for under said 
Loan Agreement and the plans and specifications therein 
referred to and as the same may be amended or modified 
from time to time up to the time of completion of 
said buildings as certified by Coolidge, Shepley, Bul- 
finch- 

78 2. For the services of the Company as aforesaid 

the Owners shall pay the Company the sum of 
Twenty Thousand Dollars ($20,000) in monthly install¬ 
ments of $1,200 each payable on the first day of each 
month beginning Augaxst 1, 1925 until said sum of Twenty 
Thousand ($20,000) Dollars shall have been paid, or if 
said building sliall sooner be completed, until such com¬ 
pletion, the balance, if any, to be paid upon completion as 
certified as aforesaid. 

3. It is understood that the compensation herein pro¬ 
vided for includes compensation for services already ren¬ 
dered in connection with said project and not paid for, 
and all commissions or sums due the Company, if any, for 
procuring the lease already entered into between the Own¬ 
ers and Peoples Drug Store, Incorporated, in said new 
building, but does not include and shall be in addition to 
the indebtedness of the Owners to the Company for money 
advanced by the Company on account of said project, any 
discount or commission or other compensation allowed or 
payable to the Company under the present or any suc¬ 
ceeding underwriting by the Company of any securities of 
the Owner, and all commissions for procuring other leases 
or for services as provided in a certain other agreement 
of even date between the parties hereto respecting the leas¬ 
ing and management of said buildings. 

4. It is understood that the Company is financially in¬ 
terested in the Ownej-s and in })resent or future Owners 
of the land above referred to and the nature and extent of 
such interest has been fully disclosed by the Company to 
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the Owners, and such interest shall not impair the validity 
of this agreement. I 

79 5. This agreement shall be binding upon and be 

for the benefit of the parties hereto | and their suc¬ 
cessors respectively but the same shall not be assignable 
by either party without the written consent of the other 
party. I 

Signed and sealed on the dav first above written. 


(S.) 

(S.) 


(S.) 


william'm. waddi^n, 

ROBERT M. BUEXETT, 

As Trustees of Wa'^liington 
Central Trust but not Individually. 
CITY CENTRAL CORPORATION, 
By A. 0. HAGAR, Pres. 


SO Exhibit “B”. i 

i 

I 

Management Contract. 1 

i 

Agreement made this 20th day of July, 1025, by and be¬ 
tween City Central Corporation, a Delaware corporation 
having a usual place of business in Boston, jMassachusetts, 
hereinafter called the Company, party of thcj first part, and 
Albert 0. Hagar, William iM. Wadden and Robert M. Bur¬ 
nett, as they are trustees of Washington Central Trust 
under an agreement and declaration of trust dated June 1, 
1925, duly recorded in the office of the Recojrder of Deeds 
of the District of Columbia, hereinafter called the Trus¬ 
tees, party of the second part, 

Witnesseth as follows: 

1. The Company agrees to use its best efforts to secure 
tenants satisfactory to the Trustees for all rentable space 
in the building to be constructed upon the premises owned 
by the Trustees in the City of Washington] on G Street, 
Fifteenth Street and New Yorli Avenue, toj be called the 
Washington Building, and all other additions which dur¬ 
ing the term of this agreement may be made thereto, and 
will also use its best efforts to keep said space occupied by 
tenants satisfactory to the Trustees at such | rents as may 
from time to time be fixed by the Trustees. I 

2. The Company agrees that it will, as kgents of the 
Trustees, undertake the full care and management of said 
building and additions from and after the j 2 ompletion of 
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the same as certified by the architects in charge of 

81 construction thereof, including the leasing of the 
rentable space as above provided, collecting all in¬ 
come of said building and additions, effecting the insur¬ 
ance, employing help, contracting for and paying for in 
behalf of the Trustees all bills incident to tlie care, man¬ 
agement, maintenance and operation of said building and 
additions and generally to take full charge of all details 
of the care, management, maintenance and operation of 
the same, subject however to such reasonable limitations 
as the Trustees may from time to time impose, and the said 
Company agrees that it will for a term of ten (10) years 
beginning with the date of completion as certified as afore¬ 
said continue to manage and care for the same. 

3. For the services of the Company in procuring tenants 
in said building and additions prior to tlie completion of 
the same respectively as certified as aforesaid, the Trus¬ 
tees will pay to the Company and the Company will ac¬ 
cept in full pa\Tnent therefor the usual and customary com¬ 
missions established in said City of lYashington for such 
services according to the schedule of the Real Estate Board 
of said Washington. 

4. For the services of the Company to be performed un¬ 
der this agreement from and after completion as certified 
as aforesaid, including the leasing of the rentable space as 
above provided, the Trustees will pay to the Company and 
the Company will accept in full payment therefor a sum 
equal to four (4) per centum of the gross amount of all in¬ 
come from said building collected during the term 

82 of this agreement. The Company agrees to render 
to the Trustees on the fifteenth day of each month 

monthly statements of all collections and disbursements 
made by the Company in the course of its management of 
the building, as above provided, for the preceding month, 
submitting proper vouchers for all disbursements paid by 
the Company and after deducting the total amount of such 
disbursements paid by the Company in each monthly period 
and the four (4) per centum upon the total amount of the 
collections made by it in that period (which four (4) per 
centum it shall retain and it shall by such retention be 
deemed a payment to it on account of its compensation as 
provided in Paragraph 4 hereof) to pay over to the Trus¬ 
tees the balance; but in ease the total amount of the ex- 


103 


i 
i 

LIBERTY TRUST COMPAISTY ET AL. 

penditures in any month paid by the Company with said 
compensation exceeds the total amount 6f collections in 
that month, the Trustees agree to pay to tpe Company the 
amount of such excess. i 

6. It is understood and agreed that th^ Company may 
pay to parties who, from and after such completion, nego¬ 
tiate, through it, or by its direction, leases iof space in said 
building and additions with new tenants, oiie-half the usual 
brokerage commission for negotiating such leases according 
to the schedule of said Real Estate Board, and may charge 
such payments to the account of the Trustees in addition 
to the disbursements and said four (4) pbr centum; pro¬ 
vided, howevei’, that the Company shall not pay or agree 
to pay any such commission in excess of one thousand 
dollars ($1,000.) without first securing the written con¬ 
sent and approval of the Trustees. :For services in 

83 procuring tenants as aforesaid prior jto such comple¬ 
tion the commission tlierefor may bei divided by the 
Company and shared with other parties, but such division 
or sharing shall not increase the aggregate amount of com¬ 
missions which the Trustees are required t(!) pay in respect 
to any lease so procured. i 

7. The Company shall not assign this agfreement to any 

'corporation, partnership or individual without the written 
consent of the Trustees. ; 

8. The Trustees shall employ the Company as aforesaid 

for a term beginning with the date hereof ^nd expiring at 
the end of ten (10) years after the date of completion as 
aforesaid. i 

In witness whereof the said City Central Corporation has 
caused this agreement to be signed and its seal hereunto 
kflSxed by Robert H. Hallowell, its Treasurer^ thereunto duly 
authorized, and the said Albert 0. Hagar, 'Wjilliam M. Wad- 
den and Robert M. Burnett as Trustees as aforesaid and not 
individually have hereunto set their hands ahd seals on the 
day and year first above mentioned. ^ 

CITY CENTRAL CORPORATION, 

(S.) By ROBERT H. HALLOWELlt, 

! Treasurer. 

(S.) WILLIAM M. WADDEN, i 

(S.) ROBERT M. BURNETT, i 

Trustees of Washington Central Trust, 


104 


.TAMES STEAVART & COMPAXY EX AL. VS. 


84 Ill tlie Supreme Court of tlie District of Columbia 

Holding- an Equity Court. 

Equity. Xo. 48,144. 

Liberty Trust Company, a Corporation, Trustee, 199 
Washington Street, Boston, Massachusetts, Plaintiff, 

vs. 

The Natiox.\l Sh.^wmut Bank of Boston, a Corporation, 

et al.. Defendant. 

Petition of Weaver Bros., Inc., for Permission to Intervene 
and for Appointment of a Co-receiver or Co-receivers. 

Filed Apr. 19, 1928. Frank E. Cunningham, Clerk. 

Petitioner Weaver Bros., Inc., respectfully stales: 

1. It is a cortioration duly incoi-porated under tlie laws 
of the District of Columbia, and having its princi])al oftice 
and place of business in the District of Columbia. 

2. It is the plaintiff in law cause =74,909, filed Febnmi-y 
29, 1928, in the Supreme Court of the District of Columbia, 
entitled Weaver Bros., a corporation, plaintitf v. Xational 
Shawmut Bank of Boston, a corporation, and Kobert H. 
Montgomery, Trustees for M’ashington Central Trust, de¬ 
fendants. A true copy of the declaration and particulars 
of demand in said law cause is hereto annexed marked Ex¬ 
hibit A and made a part hereof. Petitioner has a just and 
meritorious cause of action, as set forth in said declaration 
and particulars of demand. 

3. On said February 29, 1928, writs of attachment and 
garnishment were duly issued in said law cause, at the in¬ 
stance of the plaintiff therein, and were duly served by the 
U. S. Marshall upon the following tenants of the Washing¬ 
ton Building, namely: 

85 The Chicago Daily News, Inc. 

Peoples Drug Stores, Inc. 

Peter Borras, Madrillon Cafe. 

Travelers Insurance Co. 

Britton & Gray. 

International Mercantile Marine. 

Mauro & Le\vis. 
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C. F. Childs & Co. 

Senator J. T. Newcomb. 

Cary & Parkinson. 

Dr. P. D. Poston. j 

Henry M. Ward. j 

The Washington Company. I 

City Central Corporation. I 

James Cooper W’’addell. | 

The Security Underwriting Sjmdicate. 

I 

All of said garnishees admit being tenants! of said Wash¬ 
ington Building under leases from defendants in said law 
cause, and some of them have admitted in t|he returns filed 
by them to existing indebtedness to defendants in said law 
cause for accrued rent, while others of them have not ad¬ 
mitted a present indebtedness, and are thji subjects of a 
pending motion in said law cause for oral;examination. 

4. Issue was duly joined in said law capse on April 5, 
J92S, and the cause jfiaced on the trial calendar. 

5. By letter of March 31, 1928, petiti(|)ner’s counsel, 

George E. Sullivan, Esquire, gave written notice to Harold 
E. Doyle, Esquire, Eecoiver appointed in the above entitled 
cause, of the rights of this petitioner in cjonnection with 
the aforesaid law cause #74,959, a true copy of which let¬ 
ter is hereto annexed, marked Exhibit B arid made a part 
hereof. The receiver herein, Harold E. Doyle, Esquire, 
replied thereto by letter of April 5, 1928, a true copy of 
which letter is hereto annexed marked Exhibit C and made 
a part hereof. ! 

6. National Shawmut Bank of Boston, a cqrporation, and 

Robert H. Montgomery, Trustees for 'Washjngfon Central 
Trust, have been, and are, acting under ancjl in pursuance 
of a certain declaration of trust dated June 1, 1925, re¬ 
corded July 17, 1925 as Instrument No. 70 qf that date in 
the land records of the District of Columbija, a true copy 
of which is hereto annexed marked Exhibit D and made a 
part hereof. ! 

7. Petitioner avers that both by reason bf the attach¬ 

ments and garnishments aforesaid in said law cause 
86 #74,959, and also by reason of thej express pro¬ 

visions contained in the aforesaid declaration of 
trust, the petitioner, Weaver Bros., Inc., is al party having 
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an interest in the subject matter with which the Receiver 
appointed herein is attempting to deal, and with which the 
hill of complaint herein attempts to deal; and is, accord¬ 
ingly, entitled to intervene herein and to be made a party 
hereto with the same rights accorded to it as though it had 
been made a party defendant hereto, as it should have been, 
in the first instance. 

8. The present sole Receiver herein, Harold E. Doyle, 
Esquire, was appointed upon the nomination of the plain¬ 
tiff herein, and, without reflecting in the slightest uj^on the 
integrity of the Receiver so nominated, petitioner respect¬ 
fully submits to the Court that under all the conditions and 
circumstances, including the attitude aforesaid assumed by 
said Receiver toward this petitioner’s rights and toward 
the tenants in the ^Washington Building, it is expedient and 
desirable that a co-Receiver or co-Receivers be appointed 
along with him in order that all interests in the subject 
matter herein concerned may be fully protected. 

Wherefore, the premises considered, petitioner prays: 

1. That an order be entered herein granting petitioner 
leave to intervene herein as a party defendant to assert its 
rights in and to the subject matter involved in the above 
entitled cause. 

2. That a co-Receiver or co-Receivers be appointed herein 
to the end that all interests may be fully safeguarded and 
protected. 

WEAVER BROS., INC., 

By JOHN L. W^EAVER, 

President. 

GEO. E. SULLIVAN, 

Attorney for Petitioner. 

Distkict of Columbia, ss: 

I, John L. Weaver, being first duly sworn, depose and 
say that I am the president of Weaver Bros., Inc., the above 
named petitioner; that I have read the foregoing petition 
by me subscribed as such officer of said petitioner, and 
know the contents thereof, and that I verily believe the 
facts therein stated to be true. 


JOHN L. WEAVER. 
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Subscribed and sworn to before me tliiis 18th Da}^ of 
April, A. D., 1928. I 

CHARLES J. ICEUMP, 

Notary Puhlic, D. C. 

87 Exhibit A. 

In the Supreme Court of the District pf Columbia. 
Law. No. 74959. 

i 

We-aver Bros., Inc., a Corporation, Plaintiff, 

vs. i 

N.4.TION.4L Shawmut Bank OF BosTON, a CpTiioral ioii, and 
Robert H. Montgomery, Trustees for Washington Cen¬ 
tral Trust, Defendants. I 

I 

j 

Declaration. \ 

\ 

The plaintitf. Weaver Bros., Inc., a corporation, sues the 
defendants. The National Shawmut Bank of Boston, a cor¬ 
poration and Robert H. Montgom.ery, Trustees for Wash¬ 
ington Central Trust, for moneys payable l])y said defend¬ 
ants to the plaintiff for work done and sei^vices rendered 
by the co-partnership of Weaver Bros., (consisting of John 
L. Weaver, Clarence Dodge, Earl M. Mackintosh and Mar¬ 
tin R. West) for said defendants at the latter’s request, 
which moneys so payable by said defendants have been 
duly assigned by said Weaver Bros., a co-partnership, to 
this plaintitf. And the plaintitf claims $85,127.50, with 
interest thereon from December 31 1927, besides costs, ac¬ 
cording to the Particulars of Demand hereto annexed. 

GEO. E. SULLIVAN, 
Attorney for Plaintiff. 

Particulars of Demand. \ 

National Shawmut Bank of Boston and Robert H. Mont¬ 
gomery, Trustees for Washington Central Trust, to 
Weaver Bros., Inc., (Assignee of Weavef Bros., a Co¬ 
partnership). ! 

Commissions as real estate broker and agent in the matter 
of the following named leases: i 
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Remington Typewriter Co., portion of Washing¬ 


ton Bldg., 2% on $275,000 . $5,500 

Less credit by pajmient on account. 2,750 

$2,750.00 

Amount forward . $2,750.00 

88 Amount carried forward. $2,750.00 

Parker-Bridget Co., portion of "Washington 

Bldg., 2% on $1,150,000 . 23,000 00 

Travelers Insufance Co., Suite 935, W^ashington 

Bldg., 2% on $180,000 . 3,600.00 

Madrillon Cafe^ otherwise known as Spanish Vil¬ 
lage Restaurant, Peter Borras, manager, por¬ 
tion of Washington Bldg., 2% on $225,000. . . 4,500 00 

International i\[ercantile Marine, portion of 

Washington Bldg., 2% on $37,500 . 750.00 

Mauro & Lewis, Suite 1034, Washington Bldg., 

214% on $9,000 . 225.00 

I)r. P. D. Poston, Suite 1032, W'ashington Bldg., 

214% on $4,000 . 100 00 

Henry M. Ward, Suite 1030, Washington Bldg., 

214% on $8,100 . 202.50 

Total .$35,127.50 


together with interest thereon from December 31, 1927, 
besides costs of suit. 

GEO. E. SULLIVAN, 
Attorney for Plaintiff. 

89 Exhibit B. 

March 31,1928. 

Harold E. Doyle, Esq., 

Receiver, Washington Building, 

Washington, D. C. 

De.ar Mr. Doyle : 

I have learned of your appointment by Justice Hitz, but 
have not had a copy of the receivership order or of the bill 
of complaint upon which it was made. I am advised, how¬ 
ever, that my clients. Weaver Bros., Inc., are not made par- 
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ties to the proceeding, nor is any relief souglit as affecting 
them. i 

Consequently, I beg to advise you of the pending attach¬ 
ment proceedings in Weaver Bros., Inc. v. N^jational Shaw- 
mut Bank of Boston, and Robert H. Montgoi^ery, Trustees 
for Washington Central Trust, Law 74,959, Supreme Court 
of the District of Columbia, in which writs pf attachment 
and garnishment were duly issued and servedj a month ago, 
upon the following tenants in the Washington Building, 
namely: 

The Chicago Daily News Inc. I 

Peoples Drug Stores Inc. i 

Peter Borras, Madrillon Cafe. i 

Travelers Insurance Co. | 

Britton & Gray. I 

International Mercantile Marine. I 

Mauro & Lewis. I 

C. F. Childs & Co. I 

Senator J. T. Newcomb. | 

Cary & Parkinson. j 

Dr. P. D. Poston. i 

Henry M. Ward. 

The Washington Company. ; 

City Central Corporation. 

James Cooper Waddell. | 

The Security Underwriting Syndicate. 

As each of said tenants is under possession und^r lease, with 
continuing accrual of rentals due, and as Sec. 452 D. C. Code 
expressly provides that these attachments co\W—“credits 
in the hands of a third person, whether due and payable or 
not”, it is quite apparent that any collection jor rental by 
you from any of these tenants would subject the tenants to 
double liability, and thereby tend to discourage other ten¬ 
ancies in the Building, which cannot be the purpose of the 
receivership, I have, therefore, to request that], before you 
take any steps toward collecting from these particular ten¬ 
ants, you present an appropriate petition dealing with the 
subject to the Court, giving me seasonable noticie and an op¬ 
portunity to be heard. ■ 

Very truly yours, I 

GEO. E. SULLIVAN, 
Attorney for Weaver ^ros., Inc. 
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90 Exhibit C. 

Washington, D. C., April 5, 1928. 

George E. Sullivan, Esq., 

340 D Street N. W. 


Dear Sik : 

I have your letter of March 31st, conveying the informa¬ 
tion that in the suit of Weaver Brothers Inc. v. The Na¬ 
tional Shawmut Bank of Boston and others, at law No. 
74,959, you had garnisheed certain of the rents due from 
tenants in the Washington Building. 

I understand that all of the tenants garnisheed have an¬ 
swered the garnishment, and that rents which subsequently 
become due from the tenants are not subject to the garnish¬ 
ments issued, unless they are again served with new writs. 

However this may be, the Equity Court has appointed me 
Receiver of the Washington Building, with explicit instruc¬ 
tions to collect and hold all of the rents and profits of the 
Building, including the right to rent the vacant offices, and 
that from the date of this decree the tenants in the Building 
are to be looked upon as my tenants. If any of them refuse 
to pay rent to me for space occupied by them, I shall feel 
called upon to take steps to terminate their tenance. Ac¬ 
cordingly, pursuant to the authority conferred upon me by 
the decree appointing me Receiver, I promptly notified all 
tenants that from the date of said decree they should pay 
their rents to me, and I shall proceed to enforce this decree 
until instructed to the contrary by the Equity Court. 

In addition to the above, your attention is called to the 
fact that the decree appointing the Receiver directed me to 
collect all rents due and payable since default was made 
under the mortgage, which was December 1, 1927. 

Yours very trulv, 

HAROLD E. DOYLE, 
Receiver Washington Bldg. 
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91 “Exhibit D.” j 

I 

Filed Apr. 19, 1928. Frank E. Cunninghiam, Clerk. 

Washington Central Trust, i 
Declaration of Trust. 

Dated June 1, 1925. Acknowledged July 10, 1925. 

Recorded July 17, 1925 (No. 70j. 

92 Washington Central Trust 

Parties. | 

This Declaration of Trust made at Bostonj in the Com¬ 
monwealth of Massachusetts this first day o|f June, 1925, 
by Albert 0. Hagar of Norwell in the County of Plymouth 
MTlliam M. Wadden of Cambridge in the County of Middle¬ 
sex and Robert M. Burnett of Southborough ijn the County 
of Worcester and all in said Commonwealth! (hereinafter 
called the Trustees, which expression shall extend to and in¬ 
clude the Trustees for the time being of these presents, 
and the word “Trustee” shall apply to any one of the 
Trustees when the context so admits.) ! 

Recital. 

W^hereas by deeds of even delivery and record here¬ 
with, National Metropolitan Bank of Washington and 
others as Trustees of the Washington City Cpntral Trust, 
Helen C. McGinnell and Stockwood Investment Company 
have conveyed to the said Albert 0. Hager, William M. 
W'adden and Robert M. Burnett as Trustees of the Wash¬ 
ington Central Trust under a declaration of trust to be 
recorded therewith the following parcels of land in said 
District of Columbia, being: 

(1) Lot “B” in D. A. Gardner and others^ subdivision 
of lots in Square two hundred and twenty-thfee (223) as 
per plat recorded in Liber W. F. Folio 181 of; the Records 
of the Office of the Surveyor of the District of Columbia. 

(2) Lots “E” and “F” in D. A. Gardner subdivision of 
lots in Square tw'o hundred and twenty-three (223) as per 
plat recorded in said Surveyor’s Office in Liber R. W. 
Folio 131. 
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(3) Lots 8 and 9 in J. W. Nairn’s subdivision of lots in 
Square two liundred and twenty-three (223) as per plat 
recorded in said Surveyor’s Office in Liber H. D. C. 
Folio 132. 

93 (4) Lots 10 and 11 in \yilliam S. Thompson’s sub¬ 

division of lots in Square numbered two hundred and 
twenty-three (223) as per plat recorded in said Surveyor’s 
Office in Liber W. B. M. Folio 209. 

(5) Lot 19 in Tyssowski Brothers subdivision in Square 
two hundred and twenty-three (223) as per plat recorded 
in said Surveyor’s Office in Liber 25, Folio 164; 

or however otherwise said premises may be bounded or 
described, together with all and singular the tenements, 
hereditaments and appurtenances thereunto belonging or 
in any wise appertaining, and all buildings, structures and 
improvements thereon situated or thereto attached, said 
Lot “B” haying been so conveyed subject to a mortgage or 
deed of trust to Arthur Porter and Julian Whiting for an 
aggregate principal sum of .$72,500. dated May 27, 1922, 
and due May 27, 1927, and recorded June 5, 1922, with 
the Land Kecords of the District of Columbia, said parcels 
“E” and “F” having been so conveyed subject to a mort¬ 
gage or deed of trust to secure the National Savings and 
Trust Company, Executor and Trustee of the estate of John 
W. Nairn for an aggregate principal sum of $700,000. dated 
December 15, 1922, payable on or before three years from 
said date, and recorded December 18, 1922, with said Land 
Kecords, and said parcels “10” and “11” having been so 
conveyed subject to a mortgage or deed of trust to secure 
Nacional Savings and Trust Company, Trustee for an 
aggregate principal sum of $272,500, dated September 10, 
1923, and due September, 1926, and all of said parcels hav¬ 
ing been so conveyed subject to existing leases. 

Now therefore this Declaration of Trust 

Declaration of Trust. 

Witnesseth That the said Albert 0. Hagar, William M. 
Wadden and Robert M. Burnett their heirs successors and 
assigns as Trustees hereunder hereby declare that they 
hold and will hold the premises hereinbefore described and 
such other property real or personal as may be conveyed 
or transferred to them as Trustees hereunder in trust to 
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sell and convert the same into cash or peijsonal property 
and in the meantime to develop and managfe the same and 
to receive the income thereof for the bene^t of the Share¬ 
holders hereunder according to the number and kind of 
such shares held by them respectively and mth and subject 
to the powers and provisions hereinafter icontained con¬ 
cerning the same. j 

Property Vested in Trustees] 

The Trustees. ! 

i 

(1) All the property and effects for the time being 
subject to any of the trusts of these presents (hereinafter 

called the trust premises) shall except in so far as 
94 provided in paragraph 2 (k) be tranjsferred to and 
vested in the Trustees for the time jbeing of these 
presents. | 

(2) The Trustees shall have powers subject to the limi¬ 
tations and conditions of these presents t^om time to 
time: 

Powers of Trustees. i 

(a) To sell and convert the trust premises free and dis¬ 
charged of the trusts hereunder to any pprson in such 
manner and for such price or consideration! upon time or 
otherwise and subject to such restrictions aijid agreements 
as they may determine without the necessity of applying 
to any court or to the Shareholders hereuhder for leave 
so to do but so that they may postpone such sale and con¬ 
version so long as they in their uncontrolled dliscretion shall 
think proper without being responsible for lo^s. 

(&) To purchase or otherwise acquire suc^ property as 
may in the opinion of the Trustees be necessary advanta¬ 
geous or beneficial to the trust premises or to the Share¬ 
holders hereunder and to sell exchange or otherwise dis¬ 
pose of the same or any other part of the trust premises 
free and discharged of the trusts hereunder upon such 
terms or conditions as they may deem suitable or advisable 
for the purposes hereof. I 

(c) To issue in payment for or as considei^ation for the 
acquisition of any property shares of beneficial interest 

8——5108ci 
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herein either preferred or common in such amounts and in 
such proportions and to such persons as the Trustees may 
in their discretion determine but subject nevertheless to 
the conditions and limitations in regard to the issue of 
shares hereinafter contained. 

{d) To borrow raise or secure the payment of money in 
such manner as they may deem advisable for the purposes 
of these presents by mortgage pledge or charge of the 
whole or any part of the trust premises or of the shares 
of beneficial interest herein and to give proper securities 
or evidences pf indebtedness for the moneys so raised 
which may mature at a time or times beyond the possible 
termination of these presents or at any earlier time or 
times subject however, to the conditions and limitations 
hereinafter contained. 

(e) To refund renew replace or extend any mortgage 
pledge or charge now or in the future existing upon the 
trust premises or any part thereof. 

(/) To invent or deal with the moneys forming part Of 
the trust premises upon such security or in such manner as 
they may from timb to time determine. 

95 (^f) To improve any part of the trust premises and 

to destroy or alter any and all buildings or other 
structures thereon or in connection therewith and to con¬ 
struct erect or build in lieu thereof a single office building 
of modern construction or such other structure or building 
or buildings as they may deem advisable and to employ all 
such persons and make all such contracts and do all such 
other things as they may consider necessary or convenient 
for any such purpose. 

{h) To repair rebuild or restore any buildings or other 
structures injured or destroyed by fire or other cause. 

(i) To let for any term of years beyond the possible 
termination of these presents or for any less term upon 
such terms or conditions and with such stipulations and 
agreements as they may deem desirable any part or parts 
of the trust premises that shall for the time being remain 
unsold and to make allowances to and arrangements with 
tenants and others and to accept surrenders of leases and 
tenancies and to make such agreements with owners of 
adjoining property and others in regard to boundary lines 
easements party walls or other like subjects of agreement 
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as they may deem necessary or convenient fdr the purposes 
hereof. I 

(j) To transfer to any person any shares in any com¬ 
pany association or trust which shall be subject to these 
presents and to allow any such shares to stand in the name 
of such person as long as the Trustees shall think proper 
for the purpose of qualifying such person as a director or 
other officer of such company association or trust or for the 
purpose of maintaining the organization of j such company 
or otherwise. 

(7c) To cause any shares bonds or securities subject to 
these presents to be transferred into the names of or vested 
in the Trustees or any of them jointly with the right of 
survivorship in such manner as not to give notice that they 
are trustees thereof or that the same are affected by any 
trust or to allow such shares bonds or securities to remain 
in the name of or to be transferred into thq name of any 
other person firm or corporation and to ejntrust to any 
incorporated bank or trust company for safe keeping any 
or all of the bonds certificates securities and documents 
comprised in or relating to the trust premise^. 

(7) To distribute any of the trust premises among the 
Shareholders in specie. i 

96 (w) To insure the buildings or othe:^ property for 

the time being subject to these presents or the rents 
or rental value thereof against loss or damage by fire or 
other casualty or against loss of rent and if they deem it 
advisable to apply the moneys received under any insur¬ 
ance on any such buildings in rebuilding repairing or re¬ 
placing the same and to insure against injury to person 
or property during construction or at any other time. 

(n) To lease such offices and employ such counsel mana¬ 

gers agents or clerical or other assistance 'as they shall 
think proper for the sale or management of any of the 
trust premises or for conducting the business of these pres¬ 
ents and pay reasonable compensation thepefor without 
the Trustees being answerable for the acts afid defaults of 
such counsel managers or agents. I 

(o) To settle all accounts and to compound compromise 
abandon or adjust by arbitration or otherwise any actions 
suits proceedings disputes claims demands and things re¬ 
lating to the trust premises and to transfer to and deposit 
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with auy incorporated bank or trust eonapany or person 
any shares bonds or securities forming part of the trust 
premises for the purpose of any arrangement for enforcing 
or protecting the interests of the Trustees or the owners 
of such shares bonds or securities and to give time with 
or without security for the payment or delivery of any 
debts or property and to execute and enter into releases 
agreements and other instruments and do all other 
things proper for any such purpose and to pay or satisfy 
any debts or claims upon any evidence that they shall think 
sufficient. 

(p) To pay to brokers commissions in cash, shares 
hereof, or securities in respect of the purchase or sale of 
property or of any interest therein and for services in 
procuring subscriptions for or underwriting of shares or 
securities issped hereunder or in procuring tenants or 
otherwise or to sell at a discount shares or securities issued 
hereunder. 

iq) To enter into arrangements expressed in writing 
for any of the purposes hereinbefore mentioned that the 
payment of any sum of money or the performance of any¬ 
thing that shall have been agreed upon shall be a floating 
charge iipon the said undertaking and the real and personal 
property for the time being subject to the trusts of these 
presents in such manner that the Trustees notwithstanding 
such charge may continue to carry on the said trusts and 
deal with the said real and personal property by 
96% way of sale mortgage charge lease or otherwise or 
making distributions thereout in accordance with the 
trusts hereof and that the Trustees shall not be liable for 
the payment of any such sum of money or for damages 
for non-performance of anything that shall have been 
agreed upon except out of the trust premises so far 
as the same shall be sufficient for the purpose, and that 
no Trustee shall be in any way liable in respect thereof 
after he ceases to be a Trustee of these presents and every 
such floating charge shall rank pari passii with every other 
such floating charge unless otherwise specially agreed. 
And any agreement entered into in pursuance of these 
presents in the name of Washington Central Trust shall 
without any express provisions to that effect operate as an 
arrangement with the Trustees for such a floating charge 
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as above mentioned and words may be adde^ to any docu¬ 
ment containing or relating to any such agreement or any 
part thereof to the effect that contracts mad^ in that name 
operate as a floating charge created by the Trustees upon 
all the property comprised in these presents |as herein pro¬ 
vided and that the Trustees are not liable hpon any such 
contract except for the application of sueii property in 
accordance with the provisions hereof and tljat no liability 
attaches to the Shareholders. 

(r) Generally in all matters to deal with tljie trust prem¬ 
ises and to manage and control the samel and conduct 
the said trusts as fully as if the Trustees weije the absolute 
owners of the trust premises and to execute and do all such 
agreements deeds instruments and things as! the Trustees 
may deem proper for any of the said purposes. 

No Power to Contract on Credit of Shareholders. 

But the Trustees shall not have any power or authority 
to borrow money on the credit or on behalf iof the Share¬ 
holders or to make any contract on their behalf for repay¬ 
ment of any money raised by mortgage pledg4 or charge in 
pursuance of the provisions hereof or to make any contract 
or incur any liability whatever on behalf of the Share¬ 
holders or binding them personally. | 

Name. I 

The said undertaking and all business relating thereto 
shall be carried on by the Trustees under the name of 
Washington Central Trust at such place or jilaces as they 
shall from time to time appoint. i 

Title of Eeal Estate. I 

i 

(3) All the real estate comprised in these presents or at 
any time hereafter acquired for any of the! purposes of 
these presents shall be held by the Trustees or Trustee for 
the time being of these presents (described ^\(ithout refer¬ 
ence to these presents) and their heirs suece(>sors and as¬ 
signs upon trust to sell or convert the samel with all the 
powers in that behalf of an absolute owner and out of 
97 the proceeds of such sale or conversion to pay the ex¬ 
penses incurred in such sale or conversioin and to hold 
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the rest of the said proceeds and the net rents and profits 
of the said real estate until the same shall be sold upon the 
trusts and subject to the powers and provisions concerning 
the same contained in this declaration. 

Distributions. 

(4) The Trustees shall in each year determines? the net 
income derived from the trust premises for such year and 
the Shareholders shall be entitled to distribution of any 
balance of such net income after the Trustees shall have 
set aside adequate sums for sinking funds and depreciation 
for that year and such balance shall be distributed among 
the Shareholders according to the number and kind of 
shares respectively held by them at such times as the Trus¬ 
tees may fix but at least as often as annually and so that 
aU said balance shall be so distributed before the expira¬ 
tion of the succeeding year. 

Remuneration of Trustees. 

(5) The Trustees shall be entitled to such reasonable re¬ 
muneration not exceeding $25 for each meeting attended 
as shall be from time to time fixed and determined ])y them 
by resolution. A corporate trustee hereunder may receive 
additional remuneration of not exceeding twelve hundred 
dollars per annum for clerical and supervising services. 
Such remunerations shall continue in effect unless and until 
disapproved in writing by the holders of a majority in 
interest of the outstanding shares at that time entitled to 
give or withhold consent or approval or until superseded 
by a subsequent resolution of the Trustees. The Trustees 
may receive additional reasonable remuneration for extra¬ 
ordinary or unusual services legal or otherwise rendered 
by them in connection with the trusts hereof. 

Purchase of Shares by Trustees. 

(6) Every Trustee may purchase or acquire shares in 
all respects as if he were not a Trustee. 

Absent Trustee. 

(7) When any Trustee being a natural person is absent 
from the United States or is incapable of acting as Trus- 
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tee the other Trustees or Trustee may exeijcise the powers 
and authorities hereby given to the Trustees. And any 
Trustee may by power of attorney or otherwise empower 
any other Trustee to act on his behalf and to use his name 
for execution or signature of documents f(j)r the purposes 
of these presents without being responsible! for loss. 

i 

Resignation of Trustees. | 

(8) Any Trustee may retire by presenting his resigna¬ 
tion in writing to some one or more of thje Trustees but 
such resignation shall be effectual and complete only upon 
the appointment of a new Trustee in his pljace or the pre¬ 
vious acceptance of his resignation bjr the remaining 

98 Trustees or upon the expiration o|f six calendar 
months after such resignation and meanwhile he 
shall continue to act as such Trustee. 

Terms of Office. Number and Removal and Appointment 

of Trustees. | 

(9) The said Albert 0. Hagar shall hold |office as Trus¬ 
tee for the term of one year from the date Ijereof, the said 
William M. Wadden shall hold office as Trustee for the 
term of two years from the said date and the said Robert 
M. Burnett shall hold office as Trustee for the term of three 
years from the said date and upon the expiration of the 
term of office of any Trustee his successor shall be ap¬ 
pointed for a term of three years by the continuing Trus¬ 
tees or Trustee with the written approval of ithe holders of 
a majority in interest of the outstanding shares at that 
time entitled to give or withhold consent or approval. The 
Trustees shall be three in number and shall have power at 
any time or times to accept the resignation pf or with the 
written approval of the holders of a majority in interest 
of the outstanding shares at that time entitled to give or 
withhold consent or approval to remove any Trustee and 
with such approval to appoint any new or additional Trus¬ 
tee or Trustees. Except in the case of dea^h resignation 
or removal a Trustee shall continue in office iand shall con¬ 
tinue vested with the title to the trust premises until a new 
Trustee is appointed to succeed him as herein provided. 


i 

i 
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Vesting of Property. 

(10) Upon the death resignation or removal of any Trus¬ 
tee the continuing Trustee or Trustees shall continue to 
exercise and discharge all of the powers discretion and 
duties hereby imposed or conferred upon the Trustees, and 
upon every appointment of a new Trustee or Trustees a 
written appointment of such new Trustee or Trustees signed 
sealed and acknowledged by the continuing Trustee or 
Trustees or a majority of them reciting such death resig¬ 
nation or removal and the approval as aforesaid of such 
appointment by the holders of a majority in interest of 
the outstanding shares at that time entitled to give or with¬ 
hold consent or approval and filed in the office of the Re¬ 
corder of Deeds for the District of Columbia shall vest the 
title to the trust premises in the Trustees for the time 
being. Upon the reappointment of a Trustee at the ex¬ 
piration of his term of office no record of such reappoint¬ 
ment need be filed in the office of the said Recorder. 

Protection of Persons Dealing With Trustees. 

(11) No person dealing with the Trustees as they then 
appear of record in the office of the Recorder of Deeds for 
the District of Columbia aforesaid shall be bound to inquire 
further as to the persons who are then Trustees hereunder 
and such record shall be conclusive evidence of the person¬ 
nel of said Trustees and of any changes therein. The re¬ 
ceipts of the Trustees or either or any of them for moneys 

or things paid or delivered to them or him shall be 
99 effectual discharges to the persons paying or deliv¬ 
ering the same therefrom and no person from whom 
the Trustees shall receive any money property or other 
credit shall be required to see to the application thereof. 
And no purchaser of the trust premises or any part thereof 
or person dealing with the Trustees shall be l)Ound to as¬ 
certain or inquire as to the existence or occurrence of any 
event or purpose in or for which a sale mortgage pledge 
or charge is herein authorized or directed or otherwise as 
to the purpose or regularity of any of the acts of the Trus¬ 
tees or any of them purporting to be done in pursuance of 
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any of the provisions or powers herein contained or as to 
the regularity of the discharge resignation rjeinoval or ap¬ 
pointment of any Trustee and any appointment of a new 
Trustee purporting to be executed by the Trustee or Trus¬ 
tees or a majority of them in office at the death of a Trus¬ 
tee or at the time of any such discharge resignation re¬ 
moval or appointment for the purpose of vesting the trust 
premises in the Trustees for the time being jof these pres¬ 
ents or providing evidence of such vesting ghall as to the 
trust premises be conclusive evidence in favdr of any such 
purchaser or other person dealing with the Tlrustees of the 
matters therein recited relating to such discljiarge resigna¬ 
tion removal or appointment or the occasion [thereof. And 
no purchaser or person dealing with any Trustee purport¬ 
ing to act during the absence of any other Trustee or under 
any delegation of authority from any other [Trustee shall 
be concerned to ascertain or inquire whether an occasion 
exists in which he is authorized so to act or in which such 
delegation is permitted or whether such delegates author¬ 
ity is still subsisting. 

Corporations Not Affected by Notice of Trusts. 

(12) No corporation company trust or body politic shall 
be affected by notice that any of its shares| or bonds or 
other securities are subject to these present^ or be bound 
to see to the execution of any such trusts or tb ascertain or 
inquire whether any transfer of any such shares bonds or 
securities by the Trustees is authorized notwithstanding 
such authority may be disputed by some other person. 

Contracts. I 

(13) In every written contract made by [the Trustees 

reference shall be had to this instrument and any person 
contracting with the Trustees shall look to thq trust prem¬ 
ises and not to the Trustees individually for payment of 
any debt note mortgage judgment or decree ior any other 
obligation or of any money that may otherwise become due 
and payable by reason of the failure or the part of the said 
Trustees to perform such contract in whole or in part or 
for any other cause. ; 
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Trustees’ Indemnity. 

(14) The Trustees shall not be liable for anything done 
or omitted by them in good faith and shall be answerable 
and accountable only for their own acts receipts 
100 neglects and defaults respectively and not for those 
of each other or any person employed by them nor 
of any bank trust company broker or other person with 
whom or into whose hands any moneys or securities may 
be deposited or come nor for any defect in title of any prop¬ 
erty or securities acquired nor for any loss unless it shall 
happen through their own default respectively and they 
shall be entitled to indemnity out of the trust premises 
against any liability incurred in the execution of the terms 
or provisions hereof. And no Trustee however appointed 
shall be obliged to give any bond or surety or other secur¬ 
ity for the performance of any of his duties in the said 
trusts. 


Period of Continuance of the Trust. 

(15) The trusts contained in these presents shall con¬ 
tinue in such manner that the Trustees shall have all the 
powers and discretions expressed to be given to them re¬ 
spectively by these presents and that no Shareholder shall 
be entitled to put an end to the same or to require a divi¬ 
sion of the trust premises or any part thereof during the 
continuance of the trust except in so far as he shall be en¬ 
titled to the distribution of net income as herein elsewhere 
provided but said trusts shall not extend beyond the expi¬ 
ration of 21 years from the death of the last survivor of 
the said Albert 0. Hagar, William jNI. Wadden and Robert 
M. Burnett and such other persons now living as shall 
hereafter become trustees hereunder before any person or 
persons not now living shall have become the only Trustee 
or trustees hereof or the office of Trustees shall be wholly 
vacant provided however that if at any time all of the real 
estate comprised in the trust premises shall have been sold 
the trusts hereby created shall thereupon terminate. 

Division of Trust Premises upon Termination Hereof. 

(16) Upon the termination of the said trusts by the said 
limitations or under the provisions hereinafter contained 
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the Trustees shall sell and convert into mone^ the whole of 
the trust premises and after paying or retiring all liabilities 
and obligations of the Trustees shall appoHion the pro¬ 
ceeds thereof among all of the Shareholdejrs ratably ac¬ 
cording to the number and kind of the said shares held by 
them respectively. And in making any sale linder this pro¬ 
vision the Trustees shall have power to sell )by public.auc¬ 
tion or private contract and to buy in or rescind or vary 
any contract of sale and to resell without beihg answerable 
for loss and for the said purposes to do apd execute all 
proper deeds, instruments and things. 

OflScers and Quorum. 

1 

Proceedings of Trustees. 

i 

(17) The Trustees may elect a president, \tiee-president, 
secretary, treasurer or any other officers and designate 
their respective duties and salaries. The Trustees may act 

with or without a meeting and the action of a ma- 
101 jority of the Trustees shall be valid and binding as 
the action of the Trustees and all bonds, notes, 
leases, contracts and other documents except] conveyances 
of land executed by a majority of the Trustees hereunder 
shall be valid and as effectual and binding a|s if executed 
by all the Trustees. Coupons upon bonds dulj^ issued shall 
be effectual and binding if bearing the fac siniile signature 
of one Trustee. | 

Trustees Interested in Contracts! 

! 

(18) No Trustee shall be disqualified by liijs office from 
contracting with the Trustees either as vendor, purchaser 
or otherwise nor shall any such contract or arrangement 
entered into in respect of these presents iiji which any 
Trustee shall be in any way interested be avoided nor shall 
any Trustee so contracting or being so interested be liable 
to account for the profit realized by any such contract or 
arrangement by reason of such Trustee holding office or of 
the fiduciary relation thereby established but the nature 
of his interest must be disclosed by him before i the contract 
or arrangement is determined on if his interest then 
exists and no Trustee shall act in respect of any contract 
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or arrangement in which he is so interested as aforesaid 
hut this prohibition shall not apply to any resolution to 
give to the Trustees or any of them any remuneration or 
security by way of indemnity. 

Indemnity Limited to the Property. 

Indemnity of Trustees. 

(19) The Trustees or any of them shall not be entitled to 
look to the Shareholders personally for indemnity agains^ 
any liability incurred by them or any of them in the execu¬ 
tion hereof or to call upon the Shareholders for the pay¬ 
ment of any sum of money or any assessment whatever. 
But the Trustees shall be entitled to indemnity out of the 
trust premises against any and all liability incurred by 
them or any of them in respect to the trust premises. 

Shares and Shareholders. 

(20) No shareholder shall have any right to call for any 
partition of the trust premises during the continuance of 
the trust except in so far as he shall be entitled to the dis¬ 
tribution of net income as herein elsewhere provided. No 
transfer by operation of law or under process of any court 
of the interest of a Shareholder during the continuance of 
this trust shall operate to terminate the trust nor shall it 
entitle his legal representative to an account or to take any 
action in the courts or otherwise against the trust or Trus¬ 
tees but the legal representatives of such Shareholder shall 
succeed to all of his rights under this trust. 

102 Beneficial Interest of Shareholders. Number of 

Shares. 

(21) The beneficial interest of the Shareholders here¬ 
under shall be divided into forty-three thousand shares of 
which eighteen thousand shall bo preferred shares of the 
par value of $100 each and twenty-five thousand shall be 
common shares without par value. All of the said shares 
shall be full paid and non-assessable and shall be issued in 
such amounts to such persons and for such consideration 
as the Trustees may in their discretion determine. 
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Preferred Shares. I 

1 

(22) Holders of the preferred shai’es shallj be entitled to 
a fixed preferential cumulative distribution |of net income 
(hereinafter for convenience referred to aS dividend) at 
the rate of but never exceeding seven per centum per an¬ 
num payable quarterly on the first days of March, June, 
September and December in each year in priority to any 
distribution of net income (hereinafter fob convenience 
referred to as dividend) on the common sharqs and no divi¬ 
dends shall be declared and paid in any year jupon the com¬ 
mon shares unless all dividends then in arrears or accumu¬ 
lated and unpaid upon the preferred shares for previous 
years if any and a proportionate part of the current year 
shall have been declared or set aside and ^nade payable 
before such dividends upon the common shares are declared 
and made payable. Dividends shall be paidj when and as 
declared by the Trustees but at least as often as annually 
as herein elsewhere provided and only fromi earnings ex¬ 
cept that the Trustees may during periods of construction 
pay dividends in their discretion upon the preferred shares 
even if said dividends have not been earfied, and may 
charge the whole or any part of the said dividends against 
the capital account of these presents or otherwise as they 
may deem advisable. Dividends upon preferred shares 
shall be cumulative from the dividend date l^st preceding 
the date of issue or from the date of issue if issued on a 
dividend date. Upon the termination of thisj trust at any 
time the holders of the said preferred shares sljall be entitled 
to receive one hundred and five dollars for each of the said 
preferred shares held by them and a sum equal to all divi¬ 
dends in arrears or accumulated and unpaid thereon and 
no more before any distribution is made in respect of any 
other shares and the remaining property and lassets of this 
trust shall belong to*and be divided among the holders of 
the other kinds and classes of shares then outstanding ac¬ 
cording to their respective interests therein. The Trustees 
shall have the right at any time to purchase at not exceed¬ 
ing one hundred and five dollars per share and a sum equal 
to all dividends in arrears or accumulated! and unpaid 
thereon the whole or any part of the preferred shares then 
outstanding or to redeem the same by giving notice as 
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hereinafter provided and upon payment of the sum of one 
hundred and five dollars and a sum equal to all dividends 
in arrears or accumulated and unpaid thereon for each 
share so redeemed. In the event that a part only of 
103 the outstanding preferred shares are to be so re¬ 
deemed the Trustees shall designate by a drawing 
by lot or in such other reasonable manner as they may 
deem appropriate the preferred shares to be so redeemed. 
And each holder of preferred shares so called for redemp¬ 
tion shall on the date specified in the said notice of redemp¬ 
tion surrender to the Trustees the certificate or certificates 
representing such preferred shares duly endorsed and upon 
such surrender shall be entitled to payment as herein¬ 
before provided. No dividends shall be declared or shall 
accumulate on the said preferred shares so purchased or 
on the said preferred shares so called for redemption after 
the date so specified unless the Trustees shall refuse to pay 
for such preferred shares upon presentation of the certifi¬ 
cate or certificates for redemption pursuant to such notice. 
On or before the last day of February in each year begin¬ 
ning with the year 1928 the Trustees shall set aside as a 
sinking fund a sum amounting to not less than twenty-five 
(25) per centum of the net earnings of the preceding calen¬ 
dar year provided that if all of the said preferred shares 
or other preferred shares issued by the Trustees as herein¬ 
after provided shall at any time have been cancelled and 
retired as herein provided all obligations of the Trustees 
to set aside rnoney for said sinking fund shall thereupon 
cease but the Trustees may set aside as a sinking fund such 
sums as they may in their discretion see fit. The term “net 
earnings” as used in determining the sum to be set aside 
for a sinking fund shall be defined to be that sum remain¬ 
ing from the gross earnings after deducting all charges 
and expenses incurred in the administration of the trust 
premises all interest charges, taxes of every kind and de¬ 
scription depreciation in such amount as the Trustees in 
their discretion may determine payments required to be 
made on account of principal indebtedness secured by any 
mortgage or deed of trust upon the trust premises or any 
part thereof and sinking funds thereunder and an amount 
equal to dividend requirements for such preceding cal¬ 
endar year on the preferred shares outstanding during such 
year plus the amount of any unpaid accumulated dividends 
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for preceding years on the preferred sharesJ The sinking 
fund shall be applied by the Trustees in eacjh year to the 
purchase or redemption of preferred sharesj or to the re¬ 


demption of any mortgage debt upon the tru^t premises as 
the Trustees may from time to time deem Advisable. In 
the event that the Trustees shall in any yeaf| determine to 
apply all or any part of the sinking fund to the purchase or 
redemption of preferred shares they may iiurchase pre¬ 
ferred shares for the sinking fund in the open market at 
not exceeding the redemption price and in the event that 
the Trustees are unable to complete such purchase for the 
s ink ing fund for any year on or before tho, first day of 
November thereof then the Trustees may designate by a 


drawing by lot or in such other reasonable manner as they 


may deem appropriate the preferred shares'necessary to 
be redeemed to fulfill the sinking fund Irequirements 
104 for that year and shall give notice of such deter-, 
mination as hereinafter provided to the holder or 
holders of record of such preferred shares anc^ each holder 
of the preferred shares so designated shall on and after 
the date specified in the notice surrender to the Trustees 
the certificate or certificates representing such preferred 
shares and upon such surrender shall be entitled to pay¬ 
ment for the said preferred shares at the rate of one hun¬ 
dred and five dollars and all dividends in arriears and ac¬ 


cumulated and unpaid thereon for each su^h preferred 


share so redeemed. No dividends shall be i declared or 


shall accumulate on the preferred shares designated for 
the sinking fund after the date for payment! specified in 
the notice unless the Trustees shall refuse to pay for such 
preferred shares upon presentation for surrender of the 
certificate or certificates for the same. All preferred 
shares purchased or redeemed by the Trustees shall be 
cancelled and retired. Each notice of redempjtion of pre¬ 
ferred shares shall specify the shares to be redeemed and 
the date and place of redemption and shall be given by ad¬ 
vertisement and otherwise as provided in paragraph 35 
hereof at least 30 days prior to the date fixed jfor redemp¬ 
tion. Holders of common shares shall have the exclusive 
right to consent or approve or to disapprove ip respect of 
any or/all matters requiring the consent or approval or 
permitting the disapproval of the Shareholders hereunder 
provided that in case of failure by the Trustees for a 
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period of fopr consecutive dividend dates to pay dividends 
in full on the preferred shares or to fulfill the requirements 
of the sinking fund with reference thereto the holders of 
preferred shares shall have the exclusive right to consent or 
approve or to disapprove in respect of all such matters. 
But when all dividends accumulated and unpaid and all 
sinking fund requirements in respect of the preferred 
shares shall have been paid and fulfilled the right to con¬ 
sent or approve or to disapprove on the part of the holders 
of the preferred shares shall cease. 

The Trustees shall have power in their discretion to 
cause to be organized under the laws of the United States 
or of any State a corporation for the purposes substan¬ 
tially as herein provided and having a capital stock con¬ 
sisting of preferred stock and common stock of like 
amounts respectively, par value, dividend rates, prefer¬ 
ences, and other rights and subject to like provisions as to 
call, purchase, and redemption as herein provided respect¬ 
ing the preferred and common shares as then provided 
hereunder respectively, except as the same may be re¬ 
quired to be modified to accord with a corporate organiza¬ 
tion, and the Trustees may transfer and convey all the trust 
property to such corporation in consideration for the entire 
authorized issue of the capital stock of such corporation and 
for the assumption by such corporation of all the liabilities 
and obligations of the Trustees under these presents, 
105 including the payment of accrued dividends on the 
preferred shares as herein provided. In the event 
that the Trustees shall so cause such corporation to be 
formed and naake such transfer and conveyance, the Trus¬ 
tees with the written approval of the holders of not less than 
two-thirds of each class of shares outstanding hereunder 
shall have the right to call for conversion into shares of the 
capital stock of such corporation all the shares both pre¬ 
ferred and common then outstanding hereunder at the rate 
of one share of the preferred stock of said corporation for 
each preferred share hereunder and one share of the com¬ 
mon stock of ^aid corporation for each cominon share here¬ 
under. Notice of such call for conversion shall be given as 
herein provided for the purchase of shares by the Trustees. 
The shareholders hereunder shall on or before the date so 
fixed surrender to the Trustees their certificates represent¬ 
ing said shares for conversion as aforesaid. No dividends 
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shall be declared or accumulate on the shares hereunder 
after the date so fixed for conversion unless the Trustees 
shall refuse to cause to be issued or transfetred the shares 
of said corporation to the shareholders herefinder as above 
provided upon the surrender of said certificates for conver¬ 
sion. i 

New Shares. | 

I 

(23) New shares in addition to those abbve mentioned 

may be issued by the Trustees as required for the conver¬ 
sion of bonds or notes or otherwise for the purposes of 
the trust. Such new shares may in the discretion of the 
Trustees be issued as preferred or common ^hares ranking 
pari passu with any of the preferred or cbmmon shares 
previously issued or with any right or preference or with 
any other special privilege or advantage ofj with any de¬ 
ferred rights as compared with any shares previously issued 
or then about to be issued provided howeve|r that no new 
shares so issued shall have any preference or priority 
over the eighteen thousand preferred shares hereinbefore 
mentioned nor shall any preferred shares in addition to 
those above mentioned be issued except for| such conver¬ 
sion of bonds or notes or for cash at par ob for property 
of an appraised value above prior encumbrances thereon 
of not less than $100 per share. i 

New Shares May be Issued for Money orj Property. 

(24) New shares may be issued either fjor money or 
property or in payment of liabilities or obligations of the 
Trustees or upon the trust premises and if issued for money 
may be issued fully paid upon the payment tq the Trustees 
of such sum as they shall determine but np new shares 
may be issued at a price which in the judgment of the 
Trustees is less than the fair market value! thereof and 
subject to the limitations provided in the paragraph last 
preceding. And if any new shares are issued for the whole 
or any part of the price agreed upon for any property they 
may be issued fully paid upon the transfer df such prop¬ 
erty to the Trustees. 

9—5108a I 
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106 Without Being Offered to Shareholders. 

(25) Any new shares whether issued for money or prop¬ 
erty or otherwise may be issued without offering the same 
to the existing Shareholders or any of them. 

Register of Shareholders. 

(26) A register or registers shall be kept by or under 
the direction of the Trustees which shall contain the names 
and addresses of the Shareholders and the number of shares 
held by them respectively and all future transfers thereof. 
No shareholder shall be entitled to have any notice given 
to him as herein provided until he has given his address 
to the Trustees to be entered in the register. 

Transfer Agent and Registrar. 

(27) The Trustees shall have power but shall not be 
required to employ some incorporated bank or trust com¬ 
pany as transfer agent or registrar to keep the said reg¬ 
isters and to record therein the transfers of any of the 
said shares and to register certificates of shares issued 
by the Trustees to the persons entitled to the same after 
any transfers of such shares or otherwise. And the re¬ 
muneration of such transfer agent or registrar shall be 
allowed as part pf the expenses incidental to the execution 
of these presents. 


Certificates of Shares. 

(28) Every Shareholder shall be entitled to receive from 
the Trustees a certificate signed by two Trustees in such 
form as the Trustees shall approve specifying the number 
and kind of shares held by him with such description if 
any as may be necessary to distinguish them from other 
shares to which different rights are attached and every 
certificate of shares shall be registered by the transfer 
agent or registrar if any and if so registered shall have on 
it a certificate of such transfer agent or registrar that it 
has been so registered. 

New Certificates. 

(29) If any certificate is worn out or defaced the Trustees 
may upon surrender thereof for cancellation issue a new 
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certificate in place thereof. And on eviddnce satisfactory 
to the Trustees that any certificate has been lost or de¬ 
stroyed and on such terms if any as to indemnity and other¬ 
wise as they shall deem proper the Trustees may issue a 
new certificate in place thereof. ‘ 

Transfer of Shares. ! 


(30) Every transfer of any share (otl^erwise than by 
operation of law) shall be in writing under |the hand of the 
transferor and upon delivery thereof with (he existing cer¬ 
tificate for such share to the Trustees or| their transfer 
agents shall be recorded in the register and a new certificate 
therefor shall be given to the transferee ajnd in case of a 
transfer of only a part of the shares mentioned in any cer¬ 
tificate a new certificate for the residue thereof shall be 
given to the transferor. Until the transfer! shall be so de¬ 
livered and recorded the transferor sfhall be deemed 
107 to be the holder of the share or shares comprised 
therein for all the purposes hereof ahd the Trustees 
shall not be atfected bv any notice of the transfer. 


Transmission by Operation of Liaw. 


(31) Any person becoming entitled to any share in con¬ 
sequence of the death bankruptcy or insolvency of any 
Shareholder or in any way other than by a Transfer in ac¬ 
cordance with the preceding paragraph shhll be recorded 
in the register as the holder of the said shqre and receive 
a new certificate for the same upon protluction of the 
proper evidence thereof and delivery of the existing cer¬ 
tificate to the Trustees or their transfer agent or registrar. 


Shares to be Personalty. 


(32) Shares shall be personal property! entitling the 
Shareholders only to the rights and intjerests in the 
granted premises set forth in these presents.! 

i 

Shares Held by Several Persons or iiji Trust. . 

(33) Two or more persons holding any ^hare shall be 
joint tenants of the entire interest therein land no entry 
shall be made in the register or in any certificate that 
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any person is entitled to any future limited or contingent 
interest in any share. But any person registered as the 
holder of any share may subject to the provisions herein¬ 
after contained be described therein as a trustee of any 
kind and any words maj* be added to the description to 
identify the trust. 

Trusts Not to be Recognized. 

(34) The Trustees shall not nor shall the Shareholders 
or any transfer agent or registrar or other agent of the 
Trustees be bound to take notice or be affected by notice 
of any trust whether express implied or constructive or any 
charge or equity to which any of the said shares or the 
interests of any^ of the Shareholders in the trusts of these 
presents may be subject or to ascertain or inquire whether 
any sale or transfer of any such share or interest by any 
such Shareholder or his personal representatives is au¬ 
thorized by such trust charge or equity or to recognize any 
person as having any interest therein except the persons 
registered as such Shareholders. And the receipt of the 
person in whose name any share is registered or if such 
share is registered in the names of more than one person 
the receipt of any one of such persons shall be a sufficient 
discharge for all distributions and other moneys payable 
in respect of such share and from all liability to see to the 
application thereof. 

Notices. 

(35) Every notice to the Shareholders required or de¬ 
sirable for the execution of the trusts hereof may be given to 
them personally or by sending it to them through the post- 
office in a prepaid letter addressed to each of them respec¬ 
tively at his address specified in the register and shall be 
deemed to have been given at the time when it is posted. 
But in respect of any share held jointly by several persons 

notice so given to whichever of them is first named 
108 in the register shall be sufficient notice to all of them. 

And any notice so sent to the registered address of 
any Shareholder shall be deemed to have been duly sent 
in respect of any such share whether held by him solely or 
jointly with others notwithstanding he be then deceased 
and whether the Trustees or any person sending such notice 
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have knowledge or not of his death until sOme other per¬ 
son or persons shall be registered as holders, And the cer¬ 
tificate of the person or persons giving such notice shall be 
sufficient evidence thereof and shall protect hH persons act¬ 
ing in good faith in reliance on such certificate. Any notice 
herein required to be given by advertisemcntj shall be given 
by publishing the same once in one daily newspaper pub¬ 
lished at Washington and in such other newspapers if any 
as the person or persons giving such notice shall think 
proper. 1 

Limit on Mortgages. 

(36) The Trustees shall not place any mortgage or mort¬ 
gages upon the property hereinbefore described and now 
acquired which with any mortgage or mortgages then ex¬ 
isting thereon shall secure notes, bonds or other evidences 
of indebtedness of an aggregate principal sum in excess 
of $3,100,000 and incidental and customary bharges, pro¬ 
vided however, that if the Trustees shall hereafter acquire 
the parcels of land in said District of Columbia described 
as “additional parcels” in an agreement between the Trus¬ 
tees, Coffin & Burr, Incorporated and The Xational Shaw- 
mut Bank of Boston of even date herewith apd filed with 
the said The National Shawmut Bank of Boston then and 
in that event they may place upon all said property, in¬ 
cluding said property now acquired and said “additional 
parcels” a mortgage or mortgages which, with any mort¬ 
gage or mortgages then existing thereon, may 'secure notes, 
bonds, or other evidences of indebtedness of an aggregate 
principal sum of not exceeding $4,100,000 bins such in¬ 
cidental and customary charges; and the Tirustees may 
provide in any mortgages placed by them upoh the parcels 
now acquired that the principal indebtedness to be secured 
thereby may be increased as above provided; and in the 
event of the acquisition of said “additional parcels” they 
may increase said indebtedness secured thereby accord¬ 
ingly. The Trustees shall not place any mortgage or mort¬ 
gages upon any other additional properties hereafter ac¬ 
quired by them in excess of seventy per centum of the 
appraised value of said properties, including in such value 
the estimated cost of buildings or other improvements to 
be erected thereon, provided however, that notjhing herein 
contained shall be deemed to prevent the Trustees from ac- 
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quiring additional property subject to existing mortgages 
thereon or purchase money mortgages given to secure in 
whole or in part' the purchase price of such property and 
covering only the property acquired or mortgages given to 
renew, extend or refund obligations secured as afore¬ 
said. 

109 Miscellaneous Provisions. 

Acceptance of Trust. 

(37) The Trustees hereby declare and agree that they 
will stand seized and possessed of the trust premises upon 
the trusts and for the purposes hereinbefore specified. 

Name. 

(38) The undertaking provided for in these presents shall 
be designated for all the purposes thereof as the Wasltiufj- 
ton Central Trust and under that name so far as practicable 
all business shall be conducted by the Trustees. 

Construction. 

(39) In the construction of these presents words in the 
singular number include the plural number and vice versa 
and words denoting males include females and words de¬ 
noting persons include firms associations and corporations 
unless a contrary intention is to be inferred from the sub¬ 
ject-matter or context. All the trusts powers, and pro¬ 
visions herein contained shall take effect and be construed 
according to the laws of the District of Columbia. 

Marginal Notes. 

(40) The headings of different parts of these presents 
and the marginal notes are inserted for convenience of 
reference and are not to be taken to be any part of these 
presents or to control or affect the meaning construction 
or effect of the same. 


Amendments. 

(41) The terms and provisions of these presents may be 
amended or changed in any manner or to any extent by a 
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majority of the Trustees but such amendment or change 
before becoming etfective shall require the cobsent in writ¬ 
ing of the holders of two-thirds of all the shares then out¬ 
standing and entitled hereunder to give or ivvithhold con¬ 
sent or approval but not so as to alfect the validity or effect 
of anything previously done by the Trusteies hereunder 
provided however that no amendment or change in any way 
affecting the rights or preferences of the preferred shares 
or the provisions of paragraphs 23 and 36| hereof shall 
become effective ^\uthout the written consent qf the holders 
of three-fourths of the preferred shares theb outstanding 
anything hereinbefore to the conti'ary notwithstanding. An 
instrument of such change or amendment jiurporting to 
be signed sealed and acknowledged by the 'trustees or a 
majority of them and filed in the office of thq Recorder of 
Deeds for the District of Columbia setting foqth in full the 
change or amendment and reciting such conjsent shall be 
evidence of such change or amendment for all purposes and 
shall be conclusive in favor of purchasers apd other per¬ 
sons subsequently dealing with the Trustees, i 
In Witness Whereof the said Albert 0. Hangar, William 
31. Wadden and Robert M. Burnett have hereunto set their 
hands and affixed their seals the day and yealr first above 
written. 

ALBERT 0. HAGAR. i [seal.] 
WILLIAM M. WADDE)^. [seal.] 
ROBERT U. BURNETT|. [seal.] 

llO&lll Co.MMOXWEALTH OF MASSACHUSETTsj, 

Suffolk, ss: i 

1, Allison G. Catherton, a Notary Public jin and for 
the Commonwealth of Massachusetts do hereby certify 
that Albert 0. Hagar party to a certain instruihent bearing 
date on the 1st day of June, 1925 and hereto qnnexed per¬ 
sonally appeared before me in said Commojnwealth the 
said Albert 0. Hagar being personally well Ijnown to me 
as the person who executed the said instrunient, and ac¬ 
knowledged the same to be his act and deed. I 
Given under my hand and notarial seal this tenth day of 
July 1925. 

[notarial seal.] ALLISON G. CATHEI?TON, 

Notary Public. 

My commission expires October 1, 1926. i 
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Commonwealth of Massachusetts, 

Suffolk, ss: 

I, Allison G. Catherton, a Notary Public in and for the 
Commonwealth of Massachusetts do hereby certify that 
'William M. 'Wadden party to a certain instrument bearing 
date on the Ist day of June, 1925 and hereto annexed per¬ 
sonally appeared before mo in said Commonwealth the said 
Eobert M. Burnett, being personally well known to me as the 
person who executed the said instrument, and acknowl¬ 
edged the same to be his act and deed. 

Given under my hand and notarial seal this tenth dav of 
Julv 1925. 

[notarlal SE.AL.] ALLISON G. CATHEETON, 

Notary PuMic. 

My commission expires October 1, 1926. 

Commonwealth of M.ass.achusetts, 

Suffolk, ss: 

I, Allison G. Catherton, a Notary Public in and for the 
Commonwealth of Massachusetts do hereby certify that 
Eobert M. Burnett party to a certain instrument bearing 
date on the 1st day of June, 1925 and hereto annexed per¬ 
sonally well known to me as the person who executed the 
said instrument,! and acknowledged the same to be his act 
and deed. 

Given under my hand and notarial seal this tenth day of 
Julv 1925. 

' [notarlal SE.AL.] ALLISON G. CATHEETON, 

Notary Public. 

My commission expires October 1, 1926. 

112 Filed ^lay 1, 1928. P''rank E. Cunningliam, Clerk. 

In the Supreme Court of the District of Columbia, 
Holding an Equity Court. 

Equity No. 48,144. 

Liberty Trust Comp.any, a Corporation, Trustee, Plaintiff, 

V. 

The N-ation.al Sh-awmut Bank of Boston, a Corporation, 

et al. 

On consideration of the petition of the City Central Cor¬ 
poration of America and Eobert M. Burnett, and the peti- 
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tion of Weaver Brothers, Inc., for permission to intervene 
in this cause, and for the appointment of a co-receiver to 
act in conjunction with Harold E. Doyle, the present re¬ 
ceiver appointed in this cause by order of Harch 29, 1928, 
and of the answers thereto by the plaintiff, aiid after argu¬ 
ment and consideration thereof, it is this firist dav of May, 
1928, ' i 

Ordered that said petitioners be and they ! are allowed to 
intervene in this cause and become parties defendant herein 
for the protection of their interests in this! cause, if any, 
as the same may appear. | 

It is further adjudged and ordered that Andrew B. Du¬ 
vall be and he is appointed co-receiver with Harold E. 
Doyle of the property described in these proc(|;edings, vested 
equally with said Doyle with the same powers!, duties, rights 
and obligations as were conferred upon saidj Doyle by the 
order of this court appointing him receiver passed 
113 on the 29th day of March, 1928, provided, however, 
that before entering upon the performance of his 
duties as co-receiver the said Andrew B. Duyall shall give 
an undertaking in the penal sum of Fifteen Tfhousand Dol¬ 
lars, to be approved by this court, conditioned! for the faith¬ 
ful performance of his trust. ! 

PEYTON GORDON, 

Justice. 

Memorandxim. 


Mav 1, 1929.—Bond ($15,000) of Receiver qPP^oved and 
filed. ‘ I 

114 Filed May 7, 1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of tlie District of Colunjibia, Holding 

an Equity Court. | 

Equity No. 48144. j 

Liberty Trust Company, Plaintitfi, 

i 

The National Shawmut Bank of Boston, etial., Defend- 

ants. i 


Motion to Dismiss of the National Shairmiif Bank, Trustee 

* I 

under IndetiUire of Mortgage Dated June 1 ,\ 1925 , and a 
Supplement Thereto Dated April 1 , 1926 . j 
Now' comes the defendant, the National Sbaymut Bank, 
as trustee under an indenture of mortgage dated as of 
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June 1,1925, and a supplement thereto dated April 1,1926, 
and moves to dismiss the bill of complaint of the Liberty 
Trust Company, plaintiff in the above entitled cause, 
against this defendant as such trustee, and as grounds for 
this motion states: 

1. It appears from the allegations of the bill of com¬ 
plaint that the defendant. National Shawmut Bank, as 
trustee under said mortgage and supplement thereto is 
not a necessary or proper party defendant to the above 
entitled cause. 

2. The bill of complaint does not pray any relief 
against the defendant, the National Shawmut Bank of Bos¬ 
ton, as such trustee. 

3. The bill of complaint does not state a valid 
115 cause of action in equity against the National Shaw¬ 
mut Bank as such trustee. 

Wherefore, the National Shawmut Bank as trustee under 
said indenture of mortgage dated as of June 1, 1925, and 
a supplement thereto dated April 1, 1926, prays that the 
bill of complaint be dismissed as against this defendant in 
such capacitv. 

J. HARRY COVINGTON, 
SPENCER GORDON, 

Attorneys for Defendant. 


Messrs. Hamilton & Hamilton, 

Attorneys for Plaintiff: 

Please take notice that the foregoing motion will be for 
hearing before IMr. Justice Gordon on Friday, May 11, at 
10 A. M. or as soon thereafter as counsel can be heard. 

J. HARRY COVINGTON, 
SPENCER GORDON, 

Altorneys for National SJiaicinnl 
Bank of Boston, a Corporation, 
Trustee under Indenture of Mort¬ 
gage Dated as of June 1, 1925, and 
a Supplement Thereto Dated April 
1, 1926. 

Received a copy of the foregoing motion and notice this 
7th day of May, 1928. 

HAMILTON & HAMILTON, 

Attorneys for Plaintiff. 
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116 Filed May 15, 1928. Frank E. Cunningham,Clerk. 

I 

In the Supremo Court of the District of Columbia, 
Holding- an Equity Court. | 

Equity No. 48144. | 

! 

Liberty Trust Company, a Corporation, Trustee, Plaintiff, 


The Nation.^l Shawmut Bank of Boston, a Corporation, 

et ah. Defendants. j 

i 

It appearing to the court that summons t|o answer the 
Bill of Complaint was duly served upon iThe National 
Shawmut Bank of Boston, a corporation, as Trustee of the 
defendant Washington Central Trust, by the iUnited States 
iMarshal at Boston, Mass., on April 7, 192$, as appears 
from the return of said Marshal filed hereiiii, and no an¬ 
swer or appearance having been entered on liehalf of said 
defendant, it is this 15th day of May, 1928, j 
Ordered that the Bill of Complaint be and it is taken as 
confessed by said defendant. The National Slfawmut Bank 
of Boston, a corporation, as Trustee of thej Washington 
Central Trust. , 

PEYTON GOljiDON, 

Justice. 
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117 Filed May 16, 1928. 

In the Supreme Court of the District of Columbia, 
Holding an Equity Court. 

Equity. Xo. 48144. 

Liberty Trust Company, a Corporation, Trustee, Plaintitf, 

vs. 

The National Shawmut Bank of Boston, a Corporation, 
and Robert H. Montgomery and Samuel L. Powers, 
Trustees for the Time Being of Washington Central 
Trust; Washington Central Trust under Declaration of 
Trust Dated June 1, 192,"); The National Shawmut Bank 
of Boston, a Corporation, Trustee under Indenture of 
Mortgage Dated as June 1, 1925, and a Supplement 
Thereto Dated April 1, 1926; James Stewart & Com¬ 
pany, Inc.; The Baker Cork and Tile Company, Inc.; 
Elmer H. Catlin Company, Inc.; Charles A. Coolidge, 
Henry R. Shepley, Francis U. Bulfinch, and Lewis B. 
Abbott, Trading as Coolidge, Shepley, Bulfinch & Abbott, 
a Partnership; Norwood-White Company, Inc.; Lawton 
G. Herriman, Defendants. 

Ansiver of James Stewart S Company, Inc. 

James Stewart & Company Inc. for answer to the Bill 
of Complaint respectfully states: 

1. It admits the allegations of paragraph one (1) of the 
Bill of Complaint to be true. 

2. It admits the allegations of the second paragraph of 
the Bill of Complaint to be true, except that it denies that 
Washington Central Trust named as a defendant therein is 
or ever was the owner of the property in said Bill of Com¬ 
plaint described, and says upon information and belief 
that said Washington Central Trust has no legal entity, but 
the same is merely the name by which the defendants, The 
National Shawmut Bank of Boston, Robert H. Montgomery 
and Samuel L. Powers have been doing business; that said 
three defendants were never incorporated, and, therefore, 
the alleged defendant Washington Central Trust has no 
capacity to be sued and is not a party defendant. 
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3. This defendant admits the allegationsi of the third 
paragraph of the Bill of Complaint to he true, with the 
exceptions hereinafter in this paragraph recited; It says 
that it has never been furnished by the plhintiff with a 
copy of Exhibit A alleged to constitute a cdpy of the In¬ 
denture of IMortgage and Deed of Trust under which the 
plaintiff sues, and inasmuch as it is unable to compare the 
alleged copy of said Indenture on file in tln^ office of the 
Clerk of the Court with the record of said Indenture as the 
same appears in the office of the Recorder ofi Deeds of the 
District of Columbia, it is unable to admit thb accuracy of 
the statements in said third paragraph whicih purport to 
recite certain terms of said Indenture, nor of the aforesaid 
copy attached to the Bill, and holds llie idaiptiff to strict 
proof thereof. Further answering said third paragraph, 
this defendant says, upon information andi belief, that 
under the terms of the Declaration of Trust Mentioned in 
said third paragraph the Trustees of said i Washington 
Central Trust were authorized to issue bond'p and secure 
the same l)y mortgage only to the extent of Imoneys bor¬ 
rowed by said Trustees, and that they liad noj authority to 
issue bonds without receiving tlie full face value thereof in 
return tlierefoi'. It also avers ipiou information and belief 

that all of said bonds were issued for Hess than the 
118 face value thereof, as hereinafter set forth. It fur¬ 
ther avei's that the two Indentures of l^Iortgage re¬ 
ferred to in the Bill of Complaint each refen'cd to the 
declaration of trust aforesaid as constituting the authority 
for the mortgagors therein to issue bonds and borrow 
money, and that all of the purchasers of bonjls therefore 
took with notice of the limitation of power upjon the trus¬ 
tees of said Washington Central Trust as aforesaid, and 
that no holder of said bonds, as it is advised bV counsel, is 
entitled to enforce the said mortgage for ;juiy greater 
amount than was received by the trustees of safd Washing¬ 
ton Central Trust upon the issuance and delivery of the 
bond or bonds held by such holder. i 

4. Answering the fourth paragraph, this defendant ad¬ 
mits that the only power or authority lodged inithe trustees 
of said Washington Central Trust was conferred by the 
declaration of trust dated June 1, 1925, mcntibned in the 
fourth paragraph of the Bill of Complaint, and;it repeated 
that it is advised by counsel that when the sgid trustees 

I 

i 
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issued bonds, they had no authority to issue them for less 
than par. It is further advised that it is not required to 
answer the averments of said Bill as to the terms of the In¬ 
denture of ^lortgage refered to in the fourth paragraph of 
said Bill of ('‘omplaiut, for the reason heretofore stated, 
and so far as the same may be material to this defendant’s 
rights, it calls for strict proof thereof. 

5. This defendant admits to be true the averments of the 
fifth paragraph of the Bill of Complaint, except so much 
thereof as recites the terms of the Supplemental Mortgage 
therein referred to. This defendant has not been furnished 
by the plaintiff with any copy of said Supplemental iMort- 
gage, and for the reason stated in the third paragraph 
hereof, it is unable to admit that Exhibit “B” filed with 
the Bill of Complaint is a true copy thereof, and in so far 
as the same is material to the rights of this defendant, 
holds the plaintiff to strict proof thereof. Whether the 
purchase of the additional property mentioned in said 
paragraph five (3) was pursuant to the provisions of the 
Indenture of Mortgage therein recited, is a conclusion of 
law, which this defendant is advised it is not required to 
answer. 

6. For the reasons hereinabove stated the averments of 
the sixth paragraph of the Bill of Complaint are neither 
admitted nor denied, and so far as the same are material 
to its rights, this defendant holds the plaintiff to strict 
proof thereof. 

7. This defendant denies that “after the execution and 
recording of said Indenture of Second Mortgage dated June 
1, 1925, the said Trustees of the "Washington Central Trust 
issued or caused to be issued bonds to the face value of 
Seven Hundred Xinety-seven Thousand Five Hundred 
($797,500) Dollars”, if by this allegation the plaintiff 
means to say that said bonds were issued prior to the exe¬ 
cution and delivery of the Supplemental Mortgage in said 
Bill of Complaint mentioned. This defendant upon infor¬ 
mation and belief avers that under the terms of said Sec¬ 
ond Mortgage the said Trustees were empowered to issue 
bonds in excess of the aggregate amount of Six Hundred 
Thousand Dollars ($600,000) only upon certain conditions 
precedent, among which were: (a) that no default should 
have occurred to the knowledge of the said Trustees as set 
forth in Article 7 of said Mortgage; (b) that the said Trus- 
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ITS ($4,000) of 
should be de- 


tees should have done all things requisite under the Inden¬ 
ture of First ^Mortgage recited in said Bill of Complaint to 
authorize the issue thereunder of additional bonds under 
said First IMortgage, and that for each Cue Thousand 
($1,000) Dollars of additional bonds to be! issued under 
said Second Mortgage, Four Thousand Dolla'i 
additional bonds under said First Mortgage 
livered; (c) the execution and delivery of a |Supplemental 
Mortgage as mentioned in paragraph five (5)i of the Bill of 
Complaint; (d) the filing with the plaintiff pf the opinion 
of counsel or of a title insurance company that said Second 
Mortgage then constituted a valid lien upon! the property 
described in the Bill of Complaint, subject only to certain 
leases, agreements, easements, and restrictiolns, if any, as 
should not be objectionable to Coffin & Buri[, Inc. and to 
liens for taxes and assessments not yet payable; (e) the 
delivery to said plaintiff of a bond in the penal sum of 
Three Hundred Thousand ($300,000) Dollark conditioned 
for the completion of the entire structure no\| constituting 
the Washington Building as referred to in a icertain Loan 
AsTeement in said Second IMortgage mentioned. The said 
Bill of Complaint does not recite that, and tljis defendant 
is not advised whether, all of said conditions I precedent to 
the issuance of bonds to an amount in excessj of Six Hun¬ 
dred Thousand ($600,000) Dollars under isaid Second 
Mortgage were complied with, but it is advised by counsel 
that before the holders of such additional bonds can resort 
to their alleged mortgage security, proof must be made by 
the plaintiff' that such conditions precedent had been com¬ 
plied with, and inasmuch as the said Bill of Complaint does 
not allege that said conditions were complied with, the de¬ 
fendant prays the same benefit from this defense as if a 
motion to dismiss the Bill of Complaint had bekn filed upon 
that specific ground. I 

119 This defendant has no reliable information as to 
the face value of the bonds which have!been issued 
under the said Second Mortgage, nor whether they were 
duly certified by the plaintiff as the Trustee named in said 
Mortgage, or when or in what amounts or foii what price 
said bonds were sold, nor to whom they were sbld, nor who 
are now the owners or holders thereof, nor whether such 
holders purchased the same for value, and therefore in so 
far as such facts may be material to the rights of this de- 
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fendant, it calls for strict proof thereof; but upon informa¬ 
tion and belief it repeats the averments heretofore made, 
that all of said bonds were issued for loss than par. 

This defendant has no information as to the remaining 
averments of said seventh paragraph and neither admits 
nor denies the same, and if material holds the plaintiff to 
strict proof thereof, except in so far as it is therein alleged 
that the Trustees of said Washington Central Trust are in 
default in the payment of interest on its outstanding bonds, 
the averments in which respect made this defendant be¬ 
lieves to be true. Whether the plaintiff is entitled to a 
foreclosure of said Second ^Mortgage as alleged, and to the 
other relief in said Bill of Complaint prayed, is a conclu¬ 
sion of law, which this defendant is advised it is not re¬ 
quired to answer. 

8. This defendant admits the allegations of the eighth 
paragraph of said Bill of Complaint, with the following 
exceptions: (a) The Notice of Lien filed by this defendant 
was for the amount of Two Hundred Three Thousand and 
Seventy-seven Dollars and Forty-eight Cents ($20.3,077.48) 
instead of Two Hundred Three Tliousand and Seventy- 
seven Dollars and Forty-six Cents ($203,077.46) as in said 
paragraph alleged; (b) the Notice of Lion by Elmer H. 
Catlin, Inc. was filed January 5, 1928, instead of January 
8, 1928, as therein alleged; (c) the Notice of Lien No. 
10,864 by the defendants Coolidge, Shepley, Bulfinch & 
Abbott, was filed, not only against the persons named in 
the eighth i^aragraph of the Bill of Complaint in that con¬ 
nection, but in addition against Robert M. Burnett and the 
heirs of Albert 0. Hagar and against Albert 0. Hagar and 
William W. Wadden; (d) Notice of Lien No. 10,950 was 
filed by Lawton G. Herriman January 30, 1928, and not 
January 3, 1928 as in said paragraph alleged. 

Further answering said paragraph eight (8), this de¬ 
fendant is advised and therefore avers that it has a valid 
lien upon said real estate, and that it is entitled to priority 
over all other mechanics’ liens filed against the same, and 
that it is also entitled to priority over the bonds issued 
under both the First and Second Mortgages against said 
real estate, for the reasons hereinafter set forth. 

This defendant further avers that the said Indenture of 
Second Mortgage forbade the mortgagors thereunder from 
permitting alterations in or additions to the mortgaged 
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properly during the continuance of any default by said 
mortgagors thereunder, without the written consent of the 
plaiiititf herein. It is informed and believe^ and therefore 
avers that some of the work for which Notices of Me¬ 
chanics’ Liens were filed by others than thi^ defendant was 
performed after default had occurred in jrespect to the 
payment of interest due under the terms ofl said Mortgage 
on December 1, 1927, and after other defaults had occurred 
under the terms of said Mortgage, and withjout the consent 
of the plaintiff herein; and this defendant is advised that 
no work performed or materials furnished jafter any such 
defaults entitles the persons performing sucjh work or fur¬ 
nishing such materials to any lien, as a consequence 
thereof. i 

9. This defendant is advised that the allegations of the 
ninth paragraph of the Bill of Complaint are merely con¬ 
clusions of law which it is not required to answer. 

10. Further answering said Bill of Complaint and in lieu 

or by way of a Cross Bill thereto, this defendant says, as 
follows: I 

(a) The purchase of the real estate described in the Bill 
and the erection thereon of the office and mercantile build¬ 
ing known as the “Washington Building”, referred to in 
the Bill, constituted the objects and were tlje results of a 
joint enterprise of the following named persons and cor¬ 
porations, and of mutual engagements to that end entered 
into contemporaneously by and among them 

(1) The defendants Robert H. Montgomery, Samuel L. 
Powers, the National Shawmut Bank of Boston (herein¬ 
after sometimes referred to as “Shawmut Bank”), and the 
Intervenor Robert M. Burnett, all styled Trjistees for the 
time being of the Washington Central Trusty under a cer¬ 
tain Declaration of Trust, copy of which is filed herewith, 
marked Exhibit “Stewart No. 1.” I 

120 (2) Coffin & Burr, Inc. a Massachusetts corpora¬ 

tion, called the “Lender” in a certaiin agreement 
(hereinafter styled “First Loan Agreement’!’) between or 
among said Coffin & Burr, the Trustees for the time being 
of said Washington Central Trust and the Shawmut Bank, 
as Trustee under the “First Mortgage”, hereinafter de- 

10—5108a 
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scribed, copy of which First Loan A,i;reement is filed here¬ 
with, marked Exhibit “Stewart No. 2”. 

(3) The defendant Shawmut Bank as Trustee under the 
certain Indentures of Mortgage or Deed of Trust from the 
Trustees for the time being of said Washington Central 
Trust, mentioned in paragraph two (2) of the Bill of Com¬ 
plaint, and hereinafter called “First Mortgage” and “Sup¬ 
plemental First Mortgage”, copies of which said First 
IMortgage and Sui)plemental First Mortgage are filed here¬ 
with marked respectively Exhibits “Stewart No. 3” and 
“Stewart No. 4”. 

(4) The Intervenor City Central Corporation, a Massa¬ 
chusetts corporation, called the “Lender” in a certain 
Agreement (hereinafter styled “Second Loan Agreement”) 
between or among said corj)oration, the Trustees for the 
time being of said Washington Central Trust, and the plain¬ 
tiff, copy of which Second Loan Agreement is filed here¬ 
with, mai’ked E.xhibit “Stewart No. 5”; and 

(5) The Plaintiff, as Trustee under tlie cei'tain In¬ 
dentures of Mortgage or Deed of Trust from the Trustees 
for the time being of the Washington Central Trust, here¬ 
inafter styled the “Second Mortgage” and “Supplemental 
Second ^Mortgage,” mentioned and described in the Bill and 
alleged copies of which are filed with the Bill as Exhibits 
“A” and “B” respectively. 

This defendant prays that all of the aforesaid instru¬ 
ments may be read and considered as a part of this answer. 

The aforesaid Declaration of Trust, First Loan Agree¬ 
ment, Second Loan Agreement, First Mortgage and Sec¬ 
ond Mortgage were all dated the same day, to wit, June 1, 
1925; were all made, executed and delivered contemporane¬ 
ously and on the same day, to wit, July 10, 1925, and said 
Declaration of Trust, First Mortgage and Second Mort¬ 
gage were all recorded contemporaneously in the Office of 
the Eecorder of Deeds of the District of Columbia, as in¬ 
struments numbered respectively 70, 71 and 72, on, to wit, 
July 17, 1925; and the aforesaid Supplemental First Mort¬ 
gage and Supplemental Second Mortgage were both 
dated, executed and delivered the same day, to wit, April 
1, 1926, and were recorded contemporaneously in the office 
of the said Recorder of Deeds, as instruments numbered 
respectively 216 and 217 on, to wit, April 22, 1926. 
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This defendant says that the said First Loan Agreement 
and the said First Mortgage each contain specific reference 
to the other and to the aforesaid Declaration of Trust; that 
the Second Loan Agreement and the said Second Mortgage 
likewise each contain specific reference tp the other and 
to the aforesaid Declaration of Trust; thht said Declara¬ 
tion of Trust expressly refers to the Loan Agreement with 
the aforesaid Coffin & Burr, Incorporated; i and that all of 
the bonds issued under all of the aforesaid mortgages, and 
which are thereby secured, contain express Reference to the 
mortgages securing the same and to the aforesaid Declara¬ 
tion of Trust; and defendant therefore says that all per¬ 
sons holding bonds secured by either or any of the afore¬ 
said mortgages took the same with express notice of the 
nature of the aforesaid joint enterprise and of the rights 
and obligations of the parties thereto, and by virtue thereof 
became, were, and are themselves parties to ^aid enterprise. 

All of the foregoing instruments were executed and de¬ 
livered in accordance with the common undbrstanding and 
agrement by and among the parties aforesaiid, and in fur¬ 
therance of their common purpose and joint enterprise 
aforesaid, and the same are therefore to be taken and read 
together as constituting one single and complete contract 
between and among the said parties for the accomplish¬ 
ment of the objects aforesaid. i 

(b) On, to wit, the 15th day of September, 1926, said 
Robert M. Burnett and said Shawmut Bank,iaeting for and 
on behalf of the parties of the aforesaid joint enterprise, 
but nominally as Trustees of the said Washington Central 
Trust, and with full authority from said parties to said 
joint enterprise, entered into an agreement ip writing with 
this defendant, whereby this defendant, for the considera¬ 
tions and compensation, and upon the ^erms, therein 
121 expressed, undertook and agreed to erect for said 
parties, upon the land described in the j Bill, the office 
and mercantile building known as the “Washington Build¬ 
ing,” aforesaid. Copy of said Agreement is filed herewith, 
marked Exhibit “Stewart No. 6,” and prayed to be read 
and considered as a part of this Answer. In and by three 
separate writings, one dated September 15, 1926, and two 
dated .June 23, 1927, certain modifications of said Agree¬ 
ment were made and assented to by the pairties thereto, 
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copies of which three writings are filed herewith, marked 
respectively Exhibits “Stewart No. 7”, “Stewart No. 8”, 
and “Stewart No. 9” and prayed to be read and considered 
as a part hereof. 

(c) This defendant, at great expense for labor, material 
and other necessary incidental charges, erected the afore¬ 
said building in accordance with the terms and provisions 
of the Agreement mentioned in the preceding paragraph, 
and the modifications thereof aforesaid, and completed the 
same in all respects according to its said Agreement, on or 
before December 29, 1927; and this defendant has fnlly 
paid for all material used by it and sub-contractors under 
this defendant in the construction thereof, as well as for 
all labor and other services employed in such construction; 
and no claims or liens have been asserted or filed by any 
laborer, material man, or other person under any sub-con¬ 
tract with this defendant. 

(d) Among other provisions of the Agreement with this 
defendant aforesaid, it was stipulated and agreed as fol¬ 
lows : 

“Article XX. The Architect shall within a reasonable 
time, make decisions on all claims of the owner or con¬ 
tractor, and on all other matters relating to the execution 
and progress of the work or the interpretation of the con¬ 
tract documents.” 

And it was further stipulated and agreed in said Agree¬ 
ment that the full balance due defendant should be paid 
to it “within thirty (30) days after completion of the work 
covered by this” (the) “contract and the acceptance 
thereof by the architects”. This defendant says that all 
claims of the owner and/or of this defendant and all other 
matters relating to the execution and progress of the work 
or the interpretation of the contract documents were long 
since, to wit, on or before December 30, 1927, settled by 
decision of the architects named in said Agreement, as pro¬ 
vided in the above-quoted Article XX, and that on the date 
last mentioned, upon the completion of the work by this 
defendant, in accordance with the said Agreement, the 
said architects accepted the same as provided in the Agree¬ 
ment, and issued their certificate for the net balance found, 
upon a final statement of accounts, to be due to this defend- 
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ant, to wit, the sum of Four Hundred Thirty-six Dollars 
and Thirty-six Cents ($436.36), which gum added to 
amounts remaining unpaid upon certificates of said archi¬ 
tects previously issued, made an aggregate! sum then due 
and payable to this defendant of, to wit, the sum of One 
Hundred Ninety-six Thousand Two Hundred Ninety-seven 
Dollars and Forty-eight Cents ($196,297.48). Notwith¬ 
standing more than thirty (30) days have elapsed since the 
said acceptance and certificate, and notwithstanding fre¬ 
quent demands for pajnnent have been made by it, the afore¬ 
said balance of One Hundred Ninety-six 'thousand Tw'o 
Hundred Ninety-seven Dollars and Fortv-eight Cents 
($196,297.48) due to this defendant, as aforesaid, has not 
been paid, either in wiiole or in part, by the parties named 
as owners in said Agreement, nor by any qf the persons 
engaged in the aforesaid joint enterprise, nor by anyone 
for them; and there now remains due and pjayable to this 
defendant for the erection of said building, finder the con¬ 
tract aforesaid, the aforesaid sum of One Hundred Ninety- 
six Thousand Two Hundred Ninety-seven ; Dollars and 
Forty-eight Cents ($196,297.48), with interest at the rate 
of six per centum (6%) per annum from sai(i 29th day of 
December, 1927. j 

(e) Tt was provided in the aforesaid First iLoan Agree¬ 
ment forming, as aforesaid, a part of the complete contract 
between the parties to said joint enterprise, that the party 
therein called the “Lender”, to wit. Coffin ^ Burr, Inc., 
should retain and withhold of the aggregate arfiount therein 
agreed to be loaned for the purposes of said enterprise, 
the sum of One Hundred Ninety-eight Thofisand ($198,- 
000) Dollars (being One Hundred and Fifty Thousand Dol¬ 
lars ($150,000) plus six per cent of Eight Hfindred Thou¬ 
sand Dollars) until the expiration of ninety-th^ee (93) days 
from and after the completion of said buildihg, and until 
said so-called “Lender” should be furnished fifith a certifi¬ 
cate of the architects of said building of the fact and date 
of such completion and that the property wfis then free 
from liens for labor or materials, or that the application of 
the final payment to the builder or part thereof w’ould clear 
the property of such liens. i 

This defendant is informed and believes, and therefore 
avers, that no such certificate has ever been made or issued. 
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by the said architects, because of the default in the pay¬ 
ment of the balance due this defendant under its aforesaid 
Agreement, and because of the Notices of Lien filed by it 
and by other persons, referred to in the Bill; and 
122 that there now is or should be in the hands of said 
so-called “Lender” the full amounts retained or 
agreed to be retained as aforesaid, and that the same are 
applicable and should be applied to the payment of the 
aforesaid indebtedness due this defendant. This defend¬ 
ant calls for discovery by the parties to said Loan Agree¬ 
ment of the present amount of said agreed retains and in 
whose hands the same now are. 

(f) Under and by virtue of the terms and provisions of 
the aforesaid complete contract of the parties to the afore¬ 
said Joint enterprise, composed as aforesaid of the several 
instruments hereinbefore referred to, this defendant as 
the general contractor employed to erect the building which 
was to constitute the principal asset of said enterprise and 
the principal security for the contributions thereto by said 
parties, was intended to be and was in equity secured for 
the payments to which it should and did become entitled 
under said Agreement, upon all property and other assets 
of said enterprise, of whatsoever the same might consist, 
and wheresoever the same might be located. This defend¬ 
ant says that during the negotiations leading to the execu¬ 
tion of its agreement for the erection of the building it was 
informed by the representatives of said joint enterprise 
with whom its contract was negotiated and consummated 
of the provisions hereinbefore mentioned of the aforesaid 
instruments, constituting the complete contract aforesaid, 
and was induced to and did enter into such agreement in 
reliance upon the provisions thereof for its security, in¬ 
cluding the provisions in said First Loan Agreement for 
the retention of the amounts hereinbefore mentioned. 

(g) By reason of the facts hereinbefore set fortli this 
defendant is advised by counsel and therefore avers that 
in equity and good conscience it has, and is entitled to have 
this Honorable Court decree in its favor, an equitable lien 
for the amount now due and payable to it as aforesaid, 
superior to the liens by way of mortgage or otherwise, of 
any of the parties to said joint enterprise, and of all per- 
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sons claiming under them with knowledge iaetual or con¬ 
structive of the rights of this defendant. 

11. This defendant further says by way I or in lieu of 

Cross-Bill that, as appears from the aforesaid Loan Agree¬ 
ments, it was not agreed or intended that the full amounts 
which the aforesaid mortgages and supplemental mort¬ 
gages purport to secure should actually be jloaned by the 
parties purporting to be secured thereby, and defendant is 
informed and believes and therefore avers| the facts to 
be that the amount actually loaned by the parties se¬ 
cured under the first and Supplemental First Mortgages 
was not Thirty-three Hundred Thousand Dollars ($3,300,- 
000), as therein recited, but that such loans did not exceed 
the sum of, to wit, Twenty-eight Hundred and Fifty Thou¬ 
sand Dollars ($2,850,000); the difference being represented 
by the discount of seven and half per cent 1(714%) men¬ 
tioned in said First Loan Agreement, plus the aforesaid 
amounts retained by the Lender therein named; and that 
the amount actually loaned by the parties purporting to be 
secured under the Second and Supplemental Second Mort¬ 
gages was not Eight Hundred Thousand Dollars ($800,000) 
as therein recited, but that the same did not exceed the sum 
of, to wit. Seven Hundred and Twenty Thoijisand Dollars 
($720,000), the difference being represented by the dis¬ 
count of ten per cent (10%) mentioned in saidj Second Loan 
Agreement. This defendant is advised by j counsel and 
therefore avers that in the event this Honorable Court 
should hold that this defendant’s equitable lien upon the 
property of said joint enterprise, including the said Wash¬ 
ington Building, for the indebtedness due it, is not superior 
to the rights of the parties secured by said mortgages, this 
defendant is entitled to have an accounting hjerein for the 
purpose of determining the amounts actually! loaned upon 
and secured by all of the aforesaid mortgages, and to a 
decree limiting the liens of said mortgages toi the amounts 
found by such accounting to have been acthally loaned 
thereunder. | 

12. This defendant further says by way of lor in lieu of 
Cross-Bill, that the mortagees under the afeiresaid First 
and Supplemental First Mortgages and aforOsaid Second 
and Supplemental Second Mortgages demanded as a con¬ 
dition to making the loans thereby secured the additional 
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security of bonds to be, and which were in fact, executed 
by the Trustees for the time being of said Washington 
Central Trust, as principal, and Hartford Accident & In¬ 
demnity Company, a corporation organized under the laws 
of the State of Connecticut, Maryland Casualty Company, 
a corporation organized under the laws of the State of 
Maryland, and The Metropolitan Casualty Insurance Com¬ 
pany of New York, a corporation organized under the laws 
of the State of New York, as sureties; the nominal obligee 
in one of said bonds, which was in the sum of, to wit. Twelve 
Hundred Thousand Dollars ($1,200,000), being the afore¬ 
said Shawmut Bank as Trustee under the aforesaid First 
and Supplemental First Mortgages, and the nominal obligee 
in the second of said bonds, which was in the sum of, to wit. 
Three Hundred Thousand Dollars ($300,000), being the 
plaintiff. Liberty Trust Company. Said bonds, as defend¬ 
ant is informed and believes and therefore avers were not 
the usual bonds of indemnity against any loss that 
123 the Obligees or parties secured by said mortgages 
might or should sustain, but were obligations 
whereby the principal and sureties, among other obliga¬ 
tions, bound themselves absolutely to construct, erect and 
equip, or to cause to be constructed, erected and equipped, 
the said Washington Building, according to all the terms, 
covenants, conditions and requirements of said Indentures 
of Mortgage and the aforesaid Loan Agreements, and to 
pay, or cause to be paid fully and punctually the cost of 
such erection and equipment and to reimburse and save 
harmless said Obligees from and on account of any and all 
claims, costs, suits, judgments, counsel fees, expenses and 
damages of whatsoever nature and description that might 
be incurred and suffered by the Obligees on account of any 
claims or liens which might arise against the aforesaid 
Washington Building or the land upon which it was erected, 
and to make good any default upon the part of the prin¬ 
cipals of said bonds under any of the terms, covenants or 
conditions of the aforesaid mortgages and loan agreements 
up to and including the completion of said building and its 
equipment and the payment therefor, free from all liens, 
in the same time and in the same manner as said principals 
were obliged to do. 
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Tlie aforesaid bonds were executed and delivered by the 
Trustees of the Washington Central Trust, parties as afore¬ 
said to said joint enterprise, at great expanse for premi¬ 
ums paid to the sureties thereon out of the moneys belong¬ 
ing to said trust, and were given to the Ojbligees therein 
named to insure the consummation of the olj)jects and pur¬ 
poses of the aforesaid joint enterprise, toj wit, the pur¬ 
chase of the land described in the Bill and the erection 
thereon of the aforesaid Washington Building free from 
all liens or claims against the same; but notwithstanding 
said Obligees, the aforesaid plaintiff. Liberty Trust Com¬ 
pany, Trustee under the Second and Supplemental Second 
Mortgages, and the aforesaid Shawmut Bank, Trustee un¬ 
der the First and Supplemental First Mortgages, have for 
several months last past and have now the right to demand 
and receive from the principals and sureties ujpon the afore¬ 
said bonds, the full or a substantial part of the penalties 
thereof, which may or should be applied in tliie reduction of 
the liens of their mortgages, and notwithstanding that this 
defendant and other persons asserting liens for labor and 
material which went into the construction aind equipment 
of said Washington Building have no other isecurity than 
the property of the aforesaid joint enterprise, including 
said building, the said plaintiff and the said Shawmut Bank 
have not, nor has either of them, sought or |attempted to 
recover upon said bonds. And this defendant says that 
this Honorable Court should before grantingjthe equitable 
relief sought by the plaintiff i7i this suit, and before lend¬ 
ing its aid in the enforcement of the liens ojf the parties 
purporting to be secured by the mortgages aforesaid, re¬ 
quire said mortgagees to do equity in so far as this defend¬ 
ant is concerned, by proceeding to enforce their aforesaid 
rights under the aforesaid bonds, thus reducing pro tanto 
the amount for which they may hold the saidj Washington 
Building as securitv for their indebtedness. I 

And in order that full and complete justice may be done 
between and among the several parties to thi^ suit, and to 
avoid circuity of action and multiplicity of suits, this de¬ 
fendant is advised by counsel and therefore ai’ers that the 
aforesaid surety companies, to wit, Hartforc^ Accident & 
Indemnity Company, Maryland Casualty Cdmpany, and 
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The Metropolitan Casualty Insurance Company of New 
York, may and should be made parties herein, and that this 
Honorable Court may and should determine the extent of 
said surety companies’ liability under said bonds and re¬ 
quire them to pay the amount thereof into the court to 
abide the determination by the Court of the rights in equity 
as well as at law of the parties hereto. 

This defendant, being without precise knowledge and in¬ 
formation as to all of the terms and provisions of the afore¬ 
said surety bonds, calls upon the aforesaid plaintiff, and 
the aforesaid, Shawmut Bank, Trustee under said First 
and Supplemental First Mortgages, to discover the same 
and to bring said bonds into this Court for the information 
of the Court ajnd the other parties to this suit. 

The premises considered, this defendant respectfully 
prays as follows: 


Prayers. 

(1) That the aforesaid Coffin & Burr, Incorporated, 
Hartford Accident & Indemnity Company, Maryland Casu¬ 
alty Company, and The Metropolitan Casualty Insurance 
Company of New York, be made parties defendant to this 
suit, and that process issue herein requiring them and each 
of them to appear and answer the exigencies of the Bill 
of Complaint and of this Answer, but not under oath, 
answer under oath being hereby expressly waived except 
for the discovery hereinbefore expressly prayed. 

(2) That upon service, in accordance with the rules of 
this Honorable Court, of this Answer upon the plaintiff. 
Liberty Trust Company, a corporation. Trustee, and upon 

the defendants. The National Shawmut Bank of 
124 Boston, a corporation, Robert H. Montgomery, 
Samuel L. Powers, and the Intervenor Robert M. 
Burnett, Trustees for the time being of Washington Central 
Trust; upon the defendants National Shawmut Bank of 
Boston, a corporation. Trustee under an Indenture of Mort¬ 
gage dated June 1, 1925, and supplement thereto, dated 
April 1, 1926, (hereinbefore referred to as First Mortgage 
and Supplemental First Mortgage), The Baker Cork and 
Tile Company, Inc., FJmer H. Catlin Company, Inc.; 
Charles A. Coolidge, Henry R. Shepley, Francis U. bulfinch 
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and Lewis B. Abbott, trading as Coolidge, Shepley, Bul- 
finch & Abbott, a co-partnership; Norwood-White Com¬ 
pany, Inc., and Lawton G. Herriman, and the Intervenor 
City Central Corporation of America, a corporation, all 
of the aforesaid parties, and each of them, be required to 
answer the exigencies of this Answer so far| as the same 
seeks relief against them, respectively, but nott under oath, 
answer under oath being hereby expressly waived, except 
for the discovery hereinbefore specifically prayed. 

(3) That in the event personal service may not be had 
upon any of the aforesaid parties, or their respective attor¬ 
neys of record, an appropriate order may be entered herein, 
for substitute service by publication, or otherwise, in ac¬ 
cordance with law. j 

- (4) That a decree may be entered herein declaring this 

defendant entitled to an equitable lien upon the aforesaid 
Washington Building and upon all other property and 
assets belonging to the aforesaid joint enterprise for the 
amount of the indebtedness due to this defendjant as here¬ 
inbefore stated, and further declaring that such lien takes 
precedence over any and all other liens of any jof the other 
parties to this suit asserting liens upon said building, prop¬ 
erty and assets, by way of mortgage or othermse. 

(5) That in and by said decree the said equitable lien in 
favor of this defendant be foreclosed in such ihanner as to 
the Court may seem just and proper. 

(6) That in the event the Court should detjermine that 

this defendant is not entitled to the equitable liejn aforesaid, 
the parties to the aforesaid joint enterprise hereinbefore 
mentioned be required to account as to all moneys actually 
loaned under the aforesaid First and Suppleniental First 
Mortgage and under the aforesaid Second and Sikpplemental 
Second Mortgage, and that the Court deteripine herein 
the amounts which are a/trfully secured by said mortgages 
and each of them, and also the rights and priority of liens 
of such of the parties to this suit as may be foiiind to have 
liens, either legal or equitable, upon the property herein 
involved. | 

(7) And further, in the event mentioned in th$ preceding 
prayer, that this Honorable Court declare th$ aforesaid 
surety bonds, and the liability of the principals and sureties 
thereon, to be equitable assets of the aforesaid joint enter¬ 
prise, and particularly of the parties thereto hereinbefore 
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referred to as the “Lenders” under the aforesaid Loan 
Agreements, and as a condition to the protection of the 
liens of the mortgages to secure loans advanced under said 
Loan Agreements, that said parties, through the Obligees 
in said bonds named, be required to seek, demand and re¬ 
cover the amounts due and payable by the principals and 
sureties aforesaid upon said bonds; or, in the alternative, 
that this cause be referred to the Auditor of the Court to 
a<?certain and report the amounts justly due and payable 
to said parties under said bonds, and, upon the filing of 
said report, that a decree may be entered herein for the 
amounts found to be due, against the aforesaid principals 
and sureties, in favor of the party or parties to this suit who 
may be found to be entitled in equity and good conscience 
thereto. 

(8) That this defendant may have such other and further 
relief in the pi;'emises as to this Honorable Court may seem 
just and equitable. 

[seal.] JAMES STEWART & CO., IXC. 

(Sig-ned) By H. W. LOHMANN, 

Vice-President. 

(Signed) WALTER C. CLEPHANE, 

(Signed) J. WILMER LATIMER, 

(Signed) GILBERT L. HALL, 

Attorneys for Defendant 
James Steivart S Co., Inc. 


State of New York, 

125 County of New York, ss: 

I, H. W. Lohmann, being first duly sworn, on oath depose 
and say that I am the Vice President of the above named 
James Stewart & Company, Inc., and am authorized by 
said corporation to make this affidavit; that I have read 
the foregoing Answer by me subscribed as Vice President 
of said corporation, and know the contents thereof, and that 
I verily believe the facts therein stated to be true. 

(Signed) H. W. LOHMANN. 

Subscribed and sworn to before me this 15th day of May, 
A D 1928 

’ (Signed) FEED WILLIAM KENNEWEG, 

[seal.] Notary Public in and for the -. 
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Notary Public. j 

Queens County No. 910, Register’s No. 2385. 

N. Y. County No. 231, Register’s No. 9222. j 
Commission expires March 30, 1929. j 

List of Exhibits Filed with Answer of James Stewart & 
Company, Inc., hut under Separate Cover. 

i 

Exhibit “Stewart No. 1”.—Declaration of Trhst. 

“ “ Stewart No. 2 ’ ’.—Coffin & Burr Loan Agreement. 

“Stewart No. 3”.—First Mortgage, i 
“Stewart No. 4”.—Supplemental First Mortgage. 
“Stewart No. 5”.—City Central Corporation Loan 

Agreement. I 

“Stewart No. 0”.—Construction Conltract with 

Stewart & Compiany, Inc. 

“Stewart No. 7”.—Letter Modifying; Stewart & 

Company Contijact, dated 
September 15, 1926. 

“Stewart No. 8”.—Letter Modifying | Stewart & 

Company Contract, dated 
June 23,1927. 

“Stewart No. 9”.—Letter Modifying j Stewart & 

Company Contract, dated 
June 23,1927. i 
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Exhibit “Stewart No. 1”. 
Washington Central Trust. 


This declaration of trust made at Boston in tlje Common¬ 
wealth of Massachusetts this first day of Jui^e, 1925, by 
Albert 0. Hagar of Norwell in the County ofl Plymouth, 
William M. Wadden of Cambridge in the County of Middle¬ 
sex and Robert M. Burnett of Southborough in the County 
of Worcester and all in said Commonwealth (hereinafter 
called the Trustees, which expression shall ext^d to and 
include the Trustees for the time being of thesb presents, 
and the word “Trustee” shall apply to any one of the Trus¬ 
tees when the context so admits.) 

Whereas by deeds of even delivery and record herewith, 
National Metropolitan Bank of Washington andi others as 
Trustees of the Washington City Central Trust| Helen C. 
McGinnell and Stockwood Investment Company | have con- 

i 

1 
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veyed to the said Albert 0. Hager, William M. Wadden and 
Robert M. Burnett as Trustees of the Washington Central 
Trust under a declaration of trust to be recorded therewith 
the following parcels of land in said District of Columbia, 
being: 

(1) Lot “B” in D. A. Gardner and others’ subdivision of 
lots in Square two hundred and twenty-three (223) as per 
plat recorded in Liber W. F. Folio 181 of the Records of the 
Office of the Surveyor of the District of Columbia. 

(2) Lots “E” and “F” in D. A. Gardner subdivision of 
lots in Square two hundred and twenty-three (223) as per 
plat recorded in said Surveyor’s Office in Liber R. W. Folio 

131. 

(3) Lots 8 and 9 in J. W. Nairn’s subdivision of lots in 
Square two hundred and twenty-three (223) as per plat 
recorded in said Surveyor’s Office in Liber H. D. C. Folio 

132. 

(4) Lots 10 and 11 in William S. Thompson’s subdivision 
of lots in Square numbered two hundred and twenty-three 
(223) as per plat recorded in said Surveyor’s Office in Liber 
W. B. M. Folio 209. 

(5) Lot 19 in Tyssowski Brothers subdivision in Square 
two hundred and twenty-three (223) as per plat recorded 
in said Surveyor’s Office in Liber 25, Folio 164; 

or however otherwise said premises may be bounded or de¬ 
scribed, together with all and singular the tenements, here¬ 
ditaments and appurtenances thereunto belonging or in 
any wise appertaining, and all buildings, structures and 
improvements thereon situated or thereto attached, said 
Lot ‘‘B” having been so conveyed subject to a mortgage 
or deed of trust to Arthur Peter and Julian Whiting for 
an aggregate principal sum of $72,500. dated May 27, 1922, 
and due May 27, 1927, and recorded June 5, 1922, with the 
Land Records of the District of Columbia, said parcels “ E ’ ’ 
and “F” having been so conveyed subject to a mortgage or 
deed of trust to secure the National Savings and Trust Com¬ 
pany, Executor and Trustee of the estate of John W. Nairn 
for an aggregate principal sum of $700,000 dated December 
15, 1922, payable on or before three years from said date, 
and recorded December 18, 1922, with said Land Records, 
and said parcels “10” and “11” having been so conveyed 
subject to a mortgage or deed of trust to secure National 
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Savings and Trust Company, Trustee for an aggregate prin¬ 
cipal sum of $272,500, dated September 10, 1923, and due 
September, 1926, and all of said parcels havinjg been so con¬ 
veyed subject to existing leases. ; 

Now, therefore, this Declaration of Trust i 

Witnesseth that the said Albert 0. Hagat, William M. 
W'adden and Robert M. Burnett their heirs successors and 
assigns as Trustees hereunder hereby declare that they 
hold and will hold the premises hereinbefore described and 
such other property real or personal as mayi be conveyed 
or transferred to them as Trustees hereunder in trust to 
sell and convert the same into cash or personal property 
and in the meantime to develop and manage the same and 
to receive the income thereof for the benefit the Share¬ 
holders hereunder according to the number iand kind of 
such shares held by them respectively and -wiith and sub¬ 
ject to the powers and provisions hereinafter contained 
concerning the same. | 

The Trustees. ! 

(1) All the property and effects for the timle being sub¬ 
ject to any of the trusts of these presents Khereinafter 
called the trust premises) shall except in so I far as pro¬ 
vided in paragraph 2 (k) be transferred to afid vested in 
the Trustees for the time being of thesej presents. 
127 (2) The Trustees shall have powers subject to the 

limitations and conditions of these presents from 
time to time: | 

(a) To sell and convert the trust premises free and dis¬ 
charged of the trusts hereunder to any person in such 
manner and for such price or consideration u|)on time or 
otherwise and subject to such restrictions and agreements 
as they may determine without the necessity Of applying 
to any court or to the Shareholders hereundei* for leave 
so to do but so that they may postpone such sale and con¬ 
version so long as they in their uncontrolled! discretion 
shall think proper without being responsible for loss. 

(b) To purchase or otherwise acquire such property as 
may in the opinion of the Trustees be necessary advan¬ 
tageous or beneficial to the trust premises or to fhe Share¬ 
holders hereunder and to sell exchange or otherwise dis¬ 
pose of the same or any other part of the trust premises 
free and discharged of the trusts hereunder upon such 
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terms or conditions as they may deem suitable or advis¬ 
able for the purposes hereof. 

(c) To issue in payment for or as consideration for the 
acquisition of any property shares of beneficial interest 
herein either preferred or common in such amounts and in 
such proportions and to such persons as the Trustees may 
in their discretion determine but subject nevertheless to the 
conditions and limitations in regard to the issue of shares 
hereinafter contained. 

(d) To bprrow raise or secure the payment of money 
in such manner as they may deem advisable for the pur¬ 
poses of these presents by mortgage pledge or charge of 
the whole or any part of the trust premises or of the shares 
of beneficial; interest herein and to give proper securities 
or evidences of indebtedness for the moneys so raised 
which may mature at a time or times beyond the possible 
termination of these presents or at any earlier time or 
times subject however, to the conditions and limitations 
hereinafter contained. 

(e) To refund renew replace or extend any mortgage 
pledge or charge now or in the future existing upon the 
trust premises or any part thereof. 

(f) To invest or deal with the moneys forming part of 
the trust premises upon such security or in such manner 
as they may from time to time determine. 

(g) To improve any part of the trust premises and to 
destroy or alter any and all buildings or other structures 
thereon or in connection therewith and to construct erect 
or build in lieu thereof a single office building of modern 
construction or such other structure or building or build¬ 
ings as they may deem advisable and to employ all such 
persons and make all such contracts and do all such other 
things as they may consider necessary or convenient for 
any such purpose. 

(h) To repair rebuild or restore any buildings or other 
structures injured or destroyed by fire or other cause. 

(i) To let for any term of years beyond the possible 
termination of these presents or for any less term upon 
such terms or conditions and with such stipulations and 
agreements as they may deem advisable any part or parts 
of the trust premises that shall for the time being remain 
unsold and to make allowances to and arrangements with 
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tenants and others and to accept surrenders! of leases and 
tenancies and to make such agreements with owners of 
adjoining property and others in regard to boundary lines 
easements party walls or other like subjects!of agreement 
as they may deem necessary or convenient for the purposes 
hereof, ! 

(j) To transfer to any person any shares in any company 
association or trust which shall be subject to these presents 
and to allow any such shares to stand in the name of such 
person as long as the Trustees shall think pjroper for the 
purpose of qualifying such person as a direictor or other 
officer of such company association or trust or for the pur¬ 
pose of maintaining the organization of suclj company or 
otherwise. i 

128 (k) To cause any shares bonds or securities sub¬ 

ject to these presents to be transfei-red into the 
names of or vested in the Trustees or any of| them jointly 
with the right of survivorship in such manner as not to 
give notice that they are trustees thereof or ^hat the same 
are affected by any trust or to allow such shares bonds or 
securities to remain in the name of or to be transferred into 
the name of any other person firm or corporation and to en¬ 
trust to any incorporated bank or trust company for safe 
keeping any or all of the bonds certificates securities and 
documents comprised in or relating to the trust premises. 

(l) To distribute any of the trust premisels among the 

Shareholders in specie. i 

(m) To insure the buildings or other profiierty for the 
time being subject to these presents or the rejnts or rental 
value thereof against loss or damage bj^ fire or other casu¬ 


alty or against loss of rent and if they deem it! advisable to 
apply the moneys received under any insurance on any 
such buildings in rebuilding, repairing or replacing the 
same and to insure against injury to person!or property 
during construction or at any other time. , 


(n) To lease such offices and employ such qounsel man¬ 
agers, agents or clerical or other assistance as they shall 
think proper for the sale or management of any of the trust 
premises or for conducting the business of thgse presents 
and pay reasonable compensation therefor without the 
Trustees being answerable for the acts and defaults of such 


counsel managers or agents. 


11—5108a 
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(o) To settle all accounts and to compound compromise, 
abandon or adjust by arbitration or otherwise any actions, 
suits, proceedings, disputes, claims, demands and things 
relating to the trust premises and to transfer to and deposit 
with any incorporated bank or trust company or person any 
shares, bonds or securities forming part of the trust prem¬ 
ises for the purpose of any arrangement for enforcing or 
protecting the interests of the Trustees or the owners of 
such shares, bonds or securities and to give time with or 
without security for the payment or delivery of any debts 
or property and to execute and enter into release agree¬ 
ments and other instruments and do all other things proper 
for any such purpose and to pay or satisfy any debts or 
claims upon any evidence that they shall think sufficient. 

(p) To pay to brokers commissions in cash, shares hereof, 
or securities in respect of the purchase or sale of property 
or of any interest therein and for services in procuring sub¬ 
scriptions for or underwriting of shares or securities issued 
hereunder or in procuring tenants or otherwise or to sell at 
a discount shares or securities issued hereunder. 

(q) To enter into arrangements expressed in writing for 
any of the purposes hereinbefore mentioned that the pay¬ 
ment of any sum of money or the performance of anything 
that shall have been agreed upon shall be a floating charge 
upon the said undertaking and the real and personal prop¬ 
erty for the t i me being subject to the trusts of these presents 
in such manner that the Trustees notwithstanding such 
charge may continue to carry on the said trusts and deal 
with the said real and personal property by way of sale, 
mortgage, charge, lease or otherwise or making distribu¬ 
tions . thereout in accordance with the trusts hereof and 
that the Trustees shall not be liable for the payment of any 
such sum of money or for damages for non-performance of 
anything that shall have been agreed upon except out of the 
trust premises so far as the same shall be sufficient for the 
purpose, and that no Trustee shall be in any way liable in 
respect thereof after he ceases to be a Trustee of these 
presents and every such floating charge shall rank pari 
passu with every other such floating charge unless other¬ 
wise specially agreed. And any agreement entered into in 
pursuance of these presents in the name of Washington 
Central Trust shall without any express provisions to that 
effect operate as an arrangement with the Trustees for such 
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a floating charge as above mentioned and ivrords may be 
added to any document containing or relating to any such 
agreement or any part thereof to the effect I that contracts 
made in that name operate as a floating chajrge created by 
the Trustees upon all the property comprised in these pres¬ 
ents as lierein provided and that the Trusteeif are not liable 
upon any such contract except for the applibation of such 
property in accordance with the provisions hereof and that 
no liability attaches to the Shareholders. 

(r) Generally in all matters to deal with the ti’ust prem¬ 
ises and to manage and control the same and conduct the 
said trusts as fully as if the Trustees werb the absolute 
owners of the trust premises and to execute aind do all such 
agreements, deeds, instruments and things as the Trustees 
may deem proper for any of the said purposes. 

129 But the Trustees shall not have any power or 
authority to borrow money on the credit or on behalf 
of the Shareholders or to make any contract on their be¬ 
half for repayment of any money raised by mcjrtgage pledge 
or charge in pursuance of the provisions hereof or to make 
any contract or incur any liability whatever] on behalf of 
the Shareholders or binding them personally. 

The said undertaking and all business rejating thereto 
shall be carried on by the Trustees under i the name of 
Washington Central Trust at such place or places as they 
shall from time to time appoint. 1 

(3) All the real estate comprised in these presents or at 

any time hereafter acquired for any of thej purposes of 
these presents shall be held by the Trustees qr Trustee for 
the time being of these presents (described \Vithout refer¬ 
ence to these presents) and their heirs, succejssors and as¬ 
signs upon trust to sell or convert the same with all the 
powers in that behalf of an absolute owner abd out of the 
proceeds of such sale or conversion to pay the expenses in¬ 
curred in such sale or conversion and to hold tlhe rest of the 
said proceeds and the net rents and profits of! the said real 
estate until the same shall be sold upon the trusts and sub¬ 
ject to the powers and provisions concerning l|he same con¬ 
tained in this declaration. | 

(4) The Trustees shall in each year determine the net in¬ 
come derived from the trust premises for sqch year and 
the Shareholders shall be entitled to distribution of any 
balance of such net income after the Trustees shall have 
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set aside adequate sums for sinking funds and depreciation 
for that year and such balance shall be distributed among 
the Shareholders according to the number and kind of 
shares respectively held by them at such times as the Trus¬ 
tees may fix but at least as often as annually and so that all 
said balance shall be so distributed before the expiration 
of the succeeding year. 

(5) The Trustees shall be entitled to such reasonable 
remuneration not exceeding $25 for each meeting attended 
as shall be from time to time fixed and determined by them 
by resolution. A corporate trustee hereunder may receive 
additional remuneration of not exceeding twelve hundred 
dollars per annum for clerical and supervising services. 
Such remunerations shall continue in effect unless and until 
disapproved in writing by the holders of a majority in in¬ 
terest of the outstanding shares at that time entitled to give 
or withhold consent or approval or until superseded by a 
subsequent resolution of the Trustees. The Trustees may 
receive additional reasonable remuneration for extraor¬ 
dinary or unusual services legal or otherwise rendered by 
them in connection with the trust hereof. 

(6) Every Trustee may purchase or acquire shares in all 
respects as if he were not a Trustee. 

(7) When any Trustee being a natural person is absent 
from the United States or is incapable of acting as Trustee 
the other Trustees or Trustee may exercise the powers and 
authorities hereby given to the Trustees. And any Trustee 
may by power of attorney or otherwise empower any other 
Trustee to act on his behalf and to use his name for execu¬ 
tion or signature of documents for the purposes of these 
presents without being responsible for loss. 

(8) Any Trustee may retire by presenting his resignation 
in writing to some one or more of the Trustees but such 
resignation shall be etfectual and complete only upon the 
appointment of a new Trustee in his place or the previous 
acceptance of his resignation by the remaining Trustees or 
upon the expiration of six calendar months after such resig¬ 
nation and meanwhile he shall continue to act as such 
Trustee. 

(9) The said Albert 0. Hagar shall hold office as Trustee 
for the term of one year from the date hereof, the said 
William M. Wadden shall hold office as Trustee for the term 
of two years from the said date and the said Robert M. Bur- 
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nett shall hold office as Trustee for the term of three years 
from the said date and upon the expiration of the term 
of office of any Trustee his successor shall be appointed for 
a term of three years by the continuing Trus|;ees or Trustee 
with the written approval of the holders of a majority in 
interest of the outstanding shares at that time entitled to 
give or withhold consent or approval. The!Trustees shall 
be three in number and shall have power at any time or 
times to accept the resignation of or with the written ap¬ 
proval of the holders of a majority in interest of the out¬ 
standing shares at that time entitled to gite or withhold 
consent or approval to remove any Trustee I and with such 
approval to appoint any new or additional Trustee or Trus¬ 
tees. Except in the case of death, resignatioh or removal a 
Trustee shall continue in office and shall cbntinue vested 
with the title to the trust premises until a pew Trustee is 
appointed to succeed him as herein provided.: 

(10) Upon the death, resignation or removal of any Trus¬ 
tee the continuing Trustee or Trustees shall (^ontinue to ex¬ 
ercise and discharge all of the powers, discretion and duties 

hereby imposed or conferred upon the] Trustees, and 
130 upon every appointment of a new Trustee or Trus¬ 
tees a written appointment of such n^w Trustee or 
Trustees signed, sealed and acknowledged bjy the continu¬ 
ing Trustee or Trustees or a majority of thern reciting such 
death, resignation or removal and the approval as afore¬ 
said of such appointment by the holders of a tnajority in in¬ 
terest of the outstanding shares at that time entitled to 
give or withhold consent or approval and fil^d in the office 
of the Eecorder of Deeds for the District of Columbia shall 
vest the title to the trust premises in the Trustees for the 
time being. Upon the reappointment of a Trujstee at the ex¬ 
piration of his term of office no record of spch reappoint¬ 
ment need be filed in the office of the said Recorder. 

(11) No person dealing with the Trustees ad they then ap¬ 
pear of record in the office of the Recorder of jDeeds for the 
District of Columbia aforesaid shall be boujnd to inquire 
further as to the persons who are then Trustees hereunder 
and such records shall be conclusive evidence qf the person¬ 
nel of said Trustees and of any changes therein. The re¬ 
ceipts of the Trustees or either or any of thejn for moneys 
or things paid or delivered to them or him shgll be effectual 
discharges to the persons paying or delivering the same 
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therefrom and no person from whom the Trustees shall re¬ 
ceive any money, property or other credit shall be required 
to see to the application thereof. And no purchaser of the 
trust premises or any part thereof or person dealing with 
the Trustees shall be bound to ascertain or inquire as to 
the existence or occurrence of any event or purpose in or 
for which a sale, mortgage, pledge or charge is herein 
authorized or directed or otherwise as to the purpose or 
regularity of any of the acts of the Trustees or any of them 
purporting to be done in pursuance of any of the provisions 
or powers herein contained or as to the regularity of the 
discharge, resignation, removal or appointment of any 
Trustee and any appointment of a new Trustee purporting 
to be executed by the Trustee or Trustees or a majority 
of them in office at the death of a Trustee or at the time of 
any such discharge, resignation, removal or appointment 
for the purpose of vesting the trust premises in the Trustees 
for the time being of these presents or providing evidence 
of such vesting shall as to the trust premises be conclusive 
evidence in favor of any such purchaser or other person 
dealing with the Trustees of the matters therein recited 
relating to such discharge, resignation, removal or appoint¬ 
ment or the occasion thereof. And no purchaser or person 
dealing with any Trustee purporting to act during the ab¬ 
sence of any other Trustee or under any delegation of 
authority from any other Trustee shall be concerned to 
ascertain or inquire whether an occasion exists in which 
he is authorized so to act or in which such delegation is per¬ 
mitted or whether such delegates authority is still subsist¬ 
ing. 

(12) No corporation, company, trust or body politic shall 
be affected by notice that any of its shares or bonds or other 
securities are subject to these presents or be bound to see 
to the execution of any such trusts or to ascertain or in¬ 
quire whether any transfer of any such shares, bonds or 
securities by the Trustees is authorized notwithstanding 
such authority may be disputed by some other person. 

(13) In every written contract made by the Trustees ref¬ 
erence shall be had to this instrument and any person con¬ 
tracting with the Trustees shall look to the trust premises 
and not to the Trustees individually for payment of any 
debt, note, mortgage, judgment or decree or any other obli¬ 
gation or of any money that may otherwise become due and 
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payable by reason of the failure on the part of the said 
Trustees to perform such contract in whole or in part or for 
any other cause. | 

(14) The Trustees shall not be liable for anything done or 

omitted by them in good faith and shall be hnswerable and 
accountable only for their own acts, receipts, neglects and 
defaults respectively and not for those of each other or any 
person employed by them nor of any bank bust company 
broker or other person with whom or into wliose hands any 
moneys or securities maj' be deposited or coijne nor for any 
defect in title of any property or securities acquired nor for 
any loss unless it shall happen through their own default 
respectively and they shall bo entitled to indemnity out of 
the trust premises against any liability incurred in the 
execution of the terms or provisions hereof. I And no Trus¬ 
tee however appointed shall be obliged to giye any bond or 
surety or other security for the performance of any of his 
duties in the said trusts. I 

(15) The trusts contained in these presentsj shall continue 
in such manner that the Trustees shall have jail the powers 
and discretions expressed to be given to thejn respectively 
by these presents and that no Shareholder sliall be entitled 
to put an end to the same or to require a division of the trust 
premises or any part thereof during the continuance of the 
trust except in so far as he shall be entitled t ;0 the distribu¬ 
tion of net income as herein elsewhere provided but said 
trusts shall not extend beyond the expiratiQn of 21 years 
from the death of the last survivor of the said Albert 0. 
Hagar, William M. Wadden and Kobert W. Burnett and 
such other persons now living as shall herieafter become 
trustees hereunder before any person or pepons not now 
living shall have become the only Trustee or Trustees hereof 
or the office of Trustees shall be wholly vacant provided 
however that if at any time all of the real estate comprised 

in the trust premises shall have been | sold the trust 
131 hereby created shall thereupon terminate. 

(16) Upon the termination of the ^id trusts by 
the said limitations or under the provisions hereinafter 
contained the Trustees shall sell and conveb into money 
the whole of the trust premises and after phying or retir¬ 
ing all liabilities and obligations of the Tru^ees shall ap¬ 
portion the proceeds thereof among all of th^ Shareholders 
ratably according to the number and kind of the said shares 
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held by them respectively. And in making any sale under 
this provision the Trustees shall have power to sell by pub¬ 
lic auction or private contract and to buy in or rescind or 
vary any contract of sale and to resell without being 
answerable for loss and for the said purposes to do and 
execute all proper deeds, instruments and things. 

Proceedings of Trustees. 

(17) The Trustees may elect a president, vice-president, 
secretary, treasurer, or any other officers and designate 
their respective duties and salaries. The Trustees may act 
with or without a meeting and the action of a majority of 
the Trustees shall be valid and binding as the action of the 
Trustees and all bonds, notes, leases, contracts and other 
documents except conveyances of land executed by a 
majority of the Trustees hereunder shall be valid and as 
etfectual and binding as if executed by all the Trustees. 
Coupons upon bonds duly issued shall be effectual and 
binding if bearing the fac simile signature of one Trustee. 

(18) No Trustee shall be disqualified by his office from 
contracting with the Trustees either as vendor, purchaser 
or otherwise nor shall any such contract or arrangement 
entered into in respect of these presents in which any Trus¬ 
tee shall be in any way interested be avoided nor shall any 
Trustee so contracting or being so interested be liable to 
account for the profit realized by any such contract or 
arrangement by reason of such Trustee holding office or 
of the Fiduciary relation thereby established but the nature 
of his interest must be disclosed by him before the contract 
or arrangement is determined on if his interest then exists 
and no Trustee shall act in respect of any contract or 
arrangement in which he is so interested as aforesaid but 
this prohibition shall not apply to any resolution to give 
to the Trustees or any of them any remuneration or security 
by way of indemnity. 

Indemnity of Trustees. 

(19) The Trustees or any of them shall not be entitled to 
look to the Shareholders personally for indemnity against 
any liability incurred by them or any of them in the execu¬ 
tion hereof or to call upon the Shareholders for the pay- 
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ment of any sum of money or any assessipent whatever. 
But the Trustees shall be entitled to indemnity out of the 
trust premises against any and all liability infcurred by them 
or any of them in respect to the trust premises. 

Shares and Shareholders. I 


(20) No Shareholder shall have any right jto call for any 
partition of the trust premises during the Continuance of 
the trust except in so far as he shall be entitled to the dis¬ 
tribution of net income as herein elsewhere provided. No 
transfer by operation of law or under procesis of any court 
of the interest of a Shareholder during the Continuance of 
this trust shall operate to terminate the tfust nor shall 
it entitle his legal representative to an acconnt or to take 
any action in the courts or otherwise against the trust or 
Trustees but the legal representatives of such! Shareholders 
shall succeed to all of his rights under this tnjist. 

(21) The beneficial interest of the Shareholders here¬ 
under shall be divided into forty-three thousand shares of 
which eighteen thousand shall be preferred shares of the 
par value of .$100 each and twenty-five thousand shall be 
common shares without par value. All of the said shares 
shall be full paid and nonassessable and shall be issued in 
such amounts to such persons and for such consideration 
as the Trustees may in their discretion deternkine. 

(22) Holders of the preferred shares shall be entitled to 
a fixed preferential cumulative distribution of net income 
(hereinafter for convenience referred to as dividend) at the 
rate of but never exceeding seven per centuip per annum 
payable quarterly on the first days of Marclij, June, Sep¬ 
tember and December in each year in priority to any distri¬ 
bution of net income (hereinafter for convenience referred 


to as dividend) on the common shares and lio dividends 
shall be declared a'nd paid in any year upon the common 
shares unless all dividends then in arrears or hccumulated 
and unpaid upon the preferred shares for previous years 
if any and a proportionate part of the current year shall 
have been declared or set aside and made payable 
132 before such dividends upon the commoii shares are 
declared and made payable. Dividends shall be paid 
when and as declared by the Trustees but at least as often 
as annually as herein elsewhere provided andj only from 
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earnings except that the Trustees may during periods of 
construction pay dividends in their discretion upon the pre¬ 
ferred shares: even if said dividends have not been earned, 
and may charge the whole or any part of the said dividends 
against the capital account of these presents or otherwise 
as they may deem advisable. Dividends upon preferred 
shares shall be cumulative from the dividend date last pre¬ 
ceding the dale of issue or from the date of issue if issued 
on a dividend date. Upon the termination of this trust 
at any time the holders of the preferred shares shall be 
entitled to receive one hundred and five dollars for each of 
the said preferred shares held by them and a sum equal to 
all dividends in arrears or accumulated and unpaid thereon 
and no more before any distribution is made in respect of 
any other shares and the remaining property and assets of 
this trust shall belong to and be divided among the holders 
of the other kinds and classes of shares then outstanding 
accordingto their respeclive interests therein. The'rrustees 
shall have the right at any time to purchase at not exceed¬ 
ing one hundred and five dollars per share and a sum equal 
to all dividends in arrears or accumulated and unpaid 
thereon the whole or any part of the preferred shares then 
outstanding or to redeem the same by giving notice as 
hereinafter provided and upon paATnent of the sum of one 
hundred and five dollars and a sum equal to all dividends 
in arrears or accumulated and unpaid thereon for each 
share so redeemed. In the event that a part only of the 
outstanding preferred shares are to be so redeemed the 
Trustees shall designate by a drawing by lot or in such 
other reasonable manner as they may deem appropriate the 
preferred shares to be so redeemed. And each holder of 
preferred shades so called for redemption shall on the date 
specified in the said notice of redemption surrender to the 
Trustees the certificate or certificates representing such 
preferred shares duly endorsed and upon such surrender 
shall be entitled to payment as hereinbefore provided. No 
dividends shall be declared or shall accumulate on the said 
preferred shares so purchased or on the said preferred 
shares so called for redemption after the date so specified 
unless the Trustees shall refuse to pay for such preferred 
shares upon presentation of the certificate orcertificales for 
redemption pursuant to such notice. On or before the last 
day of February in each year beginning with the year 
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1928 the Trustees shall set aside as a sinking fund a sum 
amounting to not less than twenty-five (25) |per centum of 
the net earnings of the preceding calendar ^’ear provided 
that if all of the said preferred shares or ol|her preferred 
shares issued by the Trustees as hereinafter provided shall 
at any time have been cancelled and retired as herein pro¬ 
vided all obligations of the Trustees to set aside money for 
said sinking fund shall thereupon cease but! the Trustees 
may set aside as a sinking fund such sums a^ they may in 
their discretion see fit. The term “net earnings” as used 
in determining the sum to be set aside for aj sinking fund 
shall be defined to be that sum remaining from the gross 
earnings after deducting all charges and espehses incurred 
in the administration of the trust premises*, all interest 
charges, taxes of every kind and description,! depreciation 
in such amount as the Trustees in their discretion may de¬ 
termine payments required to be made on accohnt of princi¬ 
pal indebtedness secured by any mortgage or deed of trust 
upon the trust premises or any part thereof* and sinking 
funds thereunder and an amount equal to dividend require¬ 
ments for such preceding calendar year on tfie preferred 
shares outstanding during such year plus the amount of any 
unpaid accumulated dividends for preceding years on the 
preferred shares. The sinking fund shall be applied by the 
Trustees in each year to the purchase or redemption of 
preferred shares or to the redemption of any mortgage 
debt upon the trust premises as the Ti'ustees may from time 
to time deem advisable. In the event that the Trustees 
shall in any year determine to apply all or any part of 
the sinking fund to the purchase or redemption of pre¬ 
ferred shares they may purchase preferred shares for the 
sinking fund in the open market at not exceeding the re¬ 
demption price and in the event that the Trustees are un¬ 
able to complete such purchase for the sinking fund for any 
year on or before the first day of November thereof then the 
Trustees may designate by a drawing by lot or ijn such other 
reasonable manner as they may deem appropriate the 
preferred shares necessary to be redeemed tq fulfill the 
sinking fund requirements for that year and shall give no¬ 
tice of such determination as hereinafter in-ovided to the 
holder or holders of record of such preferred shares and 
each holder of the preferred shares so designated shall on 
and after the date specified in the notice surrender to the 
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Trustees the certificate or certificates representing such 
preferred shares and upon such surrender shall he entitled 
to payment for the said preferred shares at the rate of one 
hundred and five dollars and all dividends in arrears and 
accumulated and unpaid thereon for each such preferred 
share so redeemed. Xo dividends shall be declared or shall 
accumulate on the preferred shares designated for the sink¬ 
ing fund after the date for payment specified in the notice 
unless the Trustees shall rehise to pay for such preferred 
shares upon presentation for surrender of the certificate 
or certificates for the same. All preferred shares purchased 
or redeemed iby the Trustees shall be cancelled and retired. 
Each notice of redemption of preferi-ed shares shall specify 
the sliares to be redeemed and the date and place of re¬ 
demption and shall be given by advertisement and 
133 otherAvise as provided in paragraph 35 hereof at 
least 30 days prior to the date fixed for ix*dcniplion. 
Holders of common shares shall have the exclusive right to 
consent or approve or to disapprove in res 2 :)ect of any or all 
matters requiring the consent or approval or permitting the 
disajAproval of th.e Shareholders hereunder provided that 
in case of failure by the Trustees for a jDeriod of four con¬ 
secutive dividend dates to pay dividends in full on the pre¬ 
ferred shares or to fulfill the requirements of the sinking 
fund with reference thereto the holders of i^referred shares 
shall have the exclusive right to consent or approve or to 
disapprove in respect of all such matters. But when all 
dividends accumulated and un 2 )aid and all sinking fund 
requirements in respect of tlie preferred shares shall have 
been paid and fulfilled the right to consent or approve or to 
disapprove on the part of the holders of the {)referred 
shares shall cease. 

The Trustees shall have power in their discretion to cause 
to be organized under the laAvs of the United States or of 
any State a corporation for the ^nirposes substantially as 
herein provided and having a capital stock consisting of 
preferred stock and common stock of like amounts respect¬ 
ively, par value, dividend rates, yjreferences, and other 
rights and subjects to like provisions as to call, purchase, 
and redemption as herein provided respecting the preferred 
andcommon shares as then provided hereunder respectively, 
except as the same may be required to be modified to accord 
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with a corporate organization, and the Ti’ustees may trans¬ 
fer and convey all the trust property to such corporation in 
consideration for the entire authorized issue pf the capital 
stock of such corporation and for the assumption b}' such 
corporation of all the liabilities and obligations of the Trus¬ 
tees under these presents, including the payment of accrued 
dividends on the preferred shares as herein provided. In 
the event that the Trustees shall so cause suci corporation 
to be formed and make such transfer and conveyance, the 
Trustees with the written approval of the holdcjrs of not less 
than two-thirds of each class of shares outstanding here¬ 
under shall have the right to call for conversion into shares 
of the capital stock of such corporation all thp shares both 
preferred and common then outstanding hereimder at the 
rate of one share of the preferred stock of saidj corporation 
for each preferred share hereunder and one share of thecom- 
mon stock of said corporation for each common share here¬ 
under. Notice of such call for conversion shall be given as 
herein provided for the purchase of shares by the Trus¬ 
tees. The shareholders hereunder shall on ot before the 
date so fixed, surrender to the Trustees tlieiri certificates 
repi’esenting said shares for conversion as aforesaid. No 
dividends shall be declared or accumulate oni the shares 
hereunder after the date so fixed for conversioh unless the 
Trustees shall refuse to cause to be issued or jtransferred 
the shares of said corporation to the sharehojlders here¬ 
under as above provided uimn the surrender of said certi¬ 
ficates for conversion. | 

(23) New .shares in addition to those above I mentioned 
may be issued by the Trustees as requii-ed for fhe convei’- 
sion of bonds or notes or otherwise for the purposes of the 
trust. Such new shares may in the discretion of the Ti'us- 
tees be issued as preferred or common shares rajnking pari 
2m.ssi(- with any of the preferred or common .sihares pre¬ 
viously issued or with any right or preference of with any 
other special privilege or advantage or with any deferred 
rights as compared with any'shares previously! issued or 
then about to be issued provided however thqt no new 
shares so issued shall have any preference or prijority over 
the eighteen thousand preferred shares hereinbeifore meu- 
toined nor shall any preferred shares in additioiji to those 
above mentioned be issued except for such conversion of 
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bonds or notes or for cash at par or for property of an 
appraised value above prior encumbrances thereon of not 
less than $100 per share. 

(24) New sjiares may be issued either for money or ]>rop- 
erty or in payment of liabilities or obligations of the Trus¬ 
tees or upon llie trust premises and if issued for money may 
be issued fully paid upon the payment to the Trustees of 
such sum as they shall determine but no new shares may be 
issued at a price which in the judgment of the Trustees is 
less than the fair market value thereof and subject to the 
limitations provided in the paragraph last preceding. And 
if any new shares are issued for the whole or aiiv part of the 
price agreed upon for any projierty they may be issued fully 
paid upon the transfer of such property to the Trustee. 

(25) Any new shares, whether issued for money or prop¬ 
erty or otherwise, may be issued without offering the same 
to the existing Shareholders or any of them. 

(26) A register or registers shall be kept by or under 
the direction of the Trustees, which shall contain the names 
and addresses of the Shareholders and the number of shares 
held by them respectively and all future transfers thereof. 
No shareholder shall be entitled to have any notice given 
to him as herein provided until he has given his address to 
the Trustees to be entei'od in the register. 

(27) The Trustees shall have power but shall not be re¬ 
quired to employ some incorporated bank or trust company 

as transfer agent or registrar to keep the said 
1.34 registers and to record therein the transfers of any 
of the said shares and to register certificates of 
shares issued by the Trustees to the persons entitled to the 
same after any ti'ansfers of such shares or otherwise. And 
the remuneration of such transfer agent or registrar shall 
be allowed as part of the expenses incidental to the execu¬ 
tion of these presents. 

(28) Every Shareholder shall be entitled to receive from 
the Trustees a certificate signed by two Trustees in such 
form as the Trustees shall approve specifying the number 
and kind of shares held by him with such description if any 
as may be necessary to distinguish them from other shares 
to which different rights are attached and every certificate 
of shares shall be registered by the transfer agent or reg¬ 
istrar if any and if so registered shall have on it a certificate 
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of such transfer agent or registrar that it has been so 
registered. i 

(29) If any certificate is worn out or defaced the Trus¬ 

tees may, uiioii surrender thereof for cancellation, issue a 
new certificate in place thereof. And on eicidence satis¬ 
factory to the Trustees that any certificate has been lost or 
destroyed and on such terms if any as to iiidemnity and 
otherwise as they shall deem proper the Trustees may is¬ 
sue a new certificate in place thereof. ! 

(30) Every transfer of any share (otherwise than by op¬ 

eration of law) shall be in writing under thb hand of the 
transferor and upon delivery thereof with | the existing 
certificate for such share to the Trustees or tjlieir transfer 
agent shall be recorded in the register and a new certificate 
therefor shall be given to the transferee andj in case of a 
transfer of only a part of the shares mentijoned in any 
certificate a new certificate for the residue thejreof shall be 
given to the transferor. Until the transfer shall be so de¬ 
livered and recorded the transferor shall be deemed to be 
the holder of the share or shares comprised therein for all 
the purposes hereof and the Trustees shall not be affected 
by any notice of the transfer. i 

(31) Any person l)ecoming entitled to any share in con¬ 
sequence of the death, bankimptcy or insolvency of any 
Shareholder or in any way other than by a transfer in ac¬ 
cordance with the preceding paragraph shall be recorded 
in the register as the holder of the said share land receive 
a new certificate for the same upon ]U'oduction of the proper 
evidence thereof and delivery of the existing certificate to 
the Trustees or their transfer agent or registrar. 

(32) Shares shall be personal property eijititling the 

Shareholders only to the rights and interests in the granted 
premises set forth in these pi'esents. i 

(33) Two or more persons holding any shajre shall be 
joint tenants of the entire interest therein, and no entry 
shall be made in the register or in any certificate that 
any person is entitled to any future limited or icontingent 
interest in any share. But any person registered as the 
holder of any share may subject to the provisions herein¬ 
after contained be described therein as a trustee bf any kind 
and any words may be added to the description to identify 
the trust. 
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(34) The Trustees shall not nor shall the Shareholders 
or any transfer agent or registrar or other agent of the 
Trustees be bound to take notice or be affected by notice 
of any trust -whether express, implied or constructive or 
any charge oi; equity to which any of the said shares or the 
interests of any of the Shareholders in the trusts of these 
presents may be subject or to ascertain or inquire whether 
any sale or transfer of any such share or interest by any 
such Shareholder or his personal representatives is author¬ 
ized by such trust charge or equity or to recognize any per¬ 
son as having any interest therein except the persons regis¬ 
tered as such Shareholders. And the receipt of the person 
in whose name any share is registered or if such share is 
registered in the names of more than one person the receipt 
of any one of such persons shall be a sufficient discharge for 
all distributions and other moneys payable in respect of 
such share and from all liability to see to the application 
thereof. 

(33) Every notice to the Sliareholders required or de¬ 
sirable for the execution of the trusts hereof may be given 
to them personally or by sending it to them through the 
post-office in a prepaid letter addressed to each of them 
respectively at his address specified in the register and 
shall be deemed to have been given at the time when it is 
posted. But in respect of any share held jointly by several 
persons notice so given to whichever of them is first named 
in the register shall be siifficient notice to all of them. And 
any notice so sent to the registered address of any Share¬ 
holder shall be deemed to have been duly sent in respect of 
any such share whether held by him solely or jointly with 
others notwithstanding he be then deceased and whether 
the Trustees or any person sending such notice have knowl¬ 
edge or not of his death until some other person or persons 
shall be registered as holders. And the certificate of the 
person or persons giving such notice shall be sufficient evi¬ 
dence thereof and shall protect all persons acting in good 
faith ill reliance on such certificate. Any notice 
135 herein required to be given bA" advertisement shall be 
given by publishing the same once in one daily news¬ 
paper published at Washington and in such other news¬ 
papers if any as the person or persons given such notice 
shall think proper. 
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(36) The Trustees shall not place any mortgage or mort¬ 
gages upon the property hereinbefore described and now 
acquired which with any mortgage or mortjgages then ex¬ 
isting thereon shall secure notes, bonds or other evidences 
of indebtedness of an aggregate principal sqm in excess of 
$3,100,000 and incidental and customary charges, provided 
however, that if the Trustees shall hereafter acquire the 
parcels of land in said District of Columbija described as 
“additional parcels” in an agreement between the Trus¬ 
tees, Coffin & Burr, Incorporated and The ifational Shaw- 
mut Bank of Boston of even date herewith land filed with 
the said The National Shawmut Bank of Boston then and 
in that event they may place upon all said property, includ¬ 
ing said property now acquired and said “Additional par¬ 
cels” a mortgage or mortgages which, ■with!any mortgage 
or mortgages then existing thereon, may; secure notes, 
bonds, or other evidences of indebtedness o^ an aggregate 
principal sum of not exceeding $4,100,000 plus such inci¬ 
dental and customary charges; and the Trustees may pro¬ 
vide in any mortgages placed by them upon the parcels now 
acquired that the principal indebtedness to be secured 
thereby may be increased as above provided and in the 
event of the acquisition of said “additional parcels” they 
may increase said indebtedness secured thereby accord¬ 
ingly. The Trustees shall not place any mortgage or mort¬ 
gages upon any other additional properties! hereafter ac¬ 
quired by them in excess of seventy per centAm of the ap¬ 
praised value of said properties, including in jsuch value the 
estimated cost of buildings or other improvements to be 
erected thereon, provided however, that nothijng herein con¬ 
tained shall be deemed to prevent the Trustees from acquir¬ 
ing additional property subject to existing mortgages 
thereon or purchase money mortgages givenj to secure in 
whole or in part the purchase price of such property and 
covering only the property acquired or mortgages given to 
renew', extend or refund obligations secured as aforesaid. 

Miscellaneous Provisions. 

i 

(37) The Trustees hereby declare and agree that they 
wall stand seized and possessed of the trust premises upon 
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the trusts and. for the purposes hereinbefore specified. 

(.38) The undertaking provided for in these presents 
shall be designated for all the purposes thereof as the 
Washington Central Trust and under that name so far as 
practicable all business shall be conducted by the Trustees. 

(39) In the construction of these presents words in the 
singular number include the plural number and vice versa 
and words denoting males include females and words de¬ 
noting persons include firms, associations and corporations 
unless a contrary intention is to be inferred from the sub¬ 
ject-matter or context. All the trusts, powers and pro¬ 
visions hereip contained shall take effect and be construed 
according to the laws of the District of Columbia. 

(40) The headings of different parts of these presents 
and the marginal notes are inserted for convenience of ref¬ 
erence and are not to be taken to be any part of these 
presents or to control or affect the meaning, construction or 
effect of the same. 

(41) The terms and provisions of these i)resents may be 
amended or changed in any manner or to any extent by a 
majority of the Trustees but such amendment or change 
before becoming effective shall require the consent in writ¬ 
ing of the holders of two-thirds of all the shares then out¬ 
standing and entitled hereunder to give or withhold consent 
or approval but not so as to affect the validity or effect of 
anything previously done by the Trustees hereunder pro¬ 
vided however that no amendment or change in any way 
affecting the rights or preferences of the preferred shares 
or the provisions of paragraphs 23 and 36 hereof shall be¬ 
come effective without the written consent of the holders of 
three-fourths of the preferred shares then outstanding 
anything hereinbefore to the contrary notwithstanding. 
An instrument of such change or amendment purporting 
to be signed sealed and acknowledged by the Trustees or a 
majority of them and filed in the office of the Recorder of 
Deeds for the District of Columbia setting forth in full the 
change or amendment and reciting such consent shall be 
evidence of such change or amendment for all purposes and 
shall be conclusive in favor of purchasers and other per¬ 
sons subsequently dealing with the Trustees. 

In witness whereof the said Albert 0. Hagar William M. 
Wadden and Robert M. Burnett have hereunto set their 
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hands and affixed their seals the day and year first above, 
written. 1 

ALBERT 0. HAGARj. [seal.] 
WILLIAM M. WADDEN. [seal.] 
ROBERT M. BURNETT, [seal.] 
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Commonwealth of M.^ssacuusetts, 

Suffolk, ss : ; 

I, Allison G. Catheron, A Notary Public in and for the 
Commonwealth of ^^lassachusetts do hereby certify that 
Albert O. Hagar party to a certain instrument bearing 
date on the 1st day of June, 1925 and heretb annexed per¬ 
sonally aiipeared liefore me in said Commony'ealth the said 
Albert 0. Hagar being personally well knowh to me as the 
person who executed the said instrument, and acknowledged 
the same to be his act and deed. I 

Given under my hand and notarial seal ^his tenth day 
of Julv 1925. i 

[N0T.4EIAL SEAL.] ALLISON G. CATSiERON, 

Notary Public. 

My commission expires October 1, 1926. j 


Commonwealth of Massachusetts, 

Suffolk, SS: \ 

I, Allison G. Catheron, a Notary Public in and for the 
Commonwealth of Massachusetts do herebji certify that 
William M. Wadden party to a certain instrument bearing 
date on the 1st day of June, 1925 and hereto 
sonally appeared before me in said Commonw 
William M. Wadden being personally well knjown to me as 
the person who executed the said instrument, j and acknowl¬ 
edged the same to be his act and deed. i 

Given under mv hand and notarial seal thi^ tenth day of 
July 1925. 

[N0TARL4L SE.4L.] ALLISON G. CATHERON, 

Notary Public. 


annexed per- 
ealth the said 


My commission expires October 1, 1926. 
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Commonwealth of Massachusetts, 

Suffolk, ss: 

1, Allison G. Catheron, a Notary Public in and for the 
Commonwealth of Massachusetts do hereby certify that 
Robert 1\1. Burnett party to a certain instrument bearing 
date on the 1st day of June, 1925 and hereto annexed per¬ 
sonally appeared before me in said Commonwealth the said 
Robert INI. Burnett being personally well known to me as 
the person who executed the said instrument, and acknowl¬ 
edged the same to bo his act and deed. 

Given under my hand and notarial seal this tenth day of 
July 1925. 

[notarial seal.] ALLISON G. CATHERON, 

Notary Ptihlic. 

My commission expires October 1, 1926. 

137 Exhibit ‘‘Steward No. 2.” 

Loan Agreement, Washington Central Trust, June 1, 1925. 

This agreement made as of the first day of .Tunc, 1925, 
though actually executed and delivered on .July 10, 1925, 
between Coffin & Burr, Incorporated, a Massachusetts cor¬ 
poration, hereinafter called the “Lender”, Albert0.Hagar 
of Norwell in the county of Plymouth, William M. Wadden 
of Cambridge in the County of Middlesex, Robert M. Bur¬ 
nett of Southboro in the County of Worcester and all in the 
Commonwealth of [Massachusetts, as they are Trustees of 
the Washington Central Trust under a Declaration of 
Trust dated as, .June 1, 1925, filed in the office of the Com¬ 
missioner of Corporations of the Commonwealth of Massa¬ 
chusetts, hereinafter called the “Borrower”, and The Na¬ 
tional Shawmut Bank of Boston, a corporation organized 
under the laws,of the United States and having a principal 
office in said Bpston, as it is Trustee under the Indenture 
of Mortgage and Deed of Trust below-mentioned, herein¬ 
after called the “Trustee”, 

Witnesseth: 

Whereas the Borrower is or is about to become the owner 
of certain real , estate situated in Washington in the Dis¬ 
trict of Columbia, more particularly described in the mort¬ 
gage referred to in clause 1 hereof, together with all and 
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singular the tenements, hereditaments and appurtenances 
thereto belonging or in anywise appertaining land all build¬ 
ings and structures thereon situated or thereto attached, 
upon which the Borrower wishes to erect, or| have erected 
an office and mercantile building from plans ^nd specifica¬ 
tions prepared by Coolidge, Shepley, Bulfifich & Abbott, 
Architects, copies of which have been furnished the Lender, 
said plans and specifications being made a pa^t hereof and 
being marked for identification purposes “Specifications 
for the Washington Central Trust, Washingtbn, D. C. fur¬ 
nished Coffin & Burr, Inc.”; and 
Whereas for the purpose of obtaining a Iban the Bor¬ 
rower represents that the value of the property upon com¬ 
pletion of tlie l)ui]ding and the annual income and operating 
expenses of said building will bo as set forth in Exhibit A, 
hereto annexed, and the Borrower further ret)resents that 
it has not entered into any contracts for the demolition of 
the present building, or construction of the said new build¬ 
ing or the furnishing of material or fixtures; $nd 
Whereas the Lender and the Borrower h4ve arranged 
certain financing in connection with the discharge of exist¬ 
ing encumbrances upon said premises and thei construction 
thereon of said building as herein provided; | 

Now, therefore, in consideration of the premises and of 
the mutual promises herein contained and of the sum of 
one dollar ($1) and other valuable considerations by each 
])arty hereto to the other parties paid, the recjeii)t whereof 
is hereby acknowledged, it is hereby agreed as follows: 

L The Lender agrees to make and the Borrower agrees 
to take a loan of two million five hundred thofisand dollars 
($2,500,000) to be evidenced by an issue of two million five 
hundred thousand dollars ($2,500,000) Six Pe^ Cent. First 
Mortgage Sinking Fund Gold Bonds. The loaii to be on the 
terms herein set forth. The Bonds are to be djated June 1, 
1925, and are all to mature upon June 1, 1940. I 

The lien of the Mortgage when executed, delivered and 
recorded shall constitute a valid first lien on j a good and 
marketable title in fee, such title to be also good of record, 
to the land and structure described as conveyed by the 
Mortgage, including the office and mercantile bfiilding to be 
constructed as aforesaid and all so-called “lahdlord’s fix¬ 
tures”, subject to no prior liens or encumbraiices whatso- 
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ever, except existing leases according to the schedule an¬ 
nexed hereto marked “Exhibit B” and taxes or assess¬ 
ments not yet payable. 

The terms, conditions, covenants and provisions of said 
Bonds and the Mortgage or Deed of Trust given to secure 
the same shall, in addition to those herein provided, he as 
provided in the Mortgage or Deed of Trust (heroin some¬ 
times called the “Mortgage”) executed coutemporaueously 
herewith, a copy of which is annexed hereto and made a 
part hereof, and in addition to the covenants therein con¬ 
tained the Borrower covenants with the Lender to perform 
all the obligations by it to be performed as provided in said 
Bonds and in the Mortgage. 

The Mortgage may contain any of the provisions of this 
Agreement, but the omission of any of the same shall not be 
deemed a waiver of them. 

It is understood that all certificates of title, if any, owned 
or secured by the Borrower, and all title papers pertaining 
to the mortgaged premises, shall be given by the Borrower 
to the Trustee and retained by it until all indebtedness se¬ 
cured by the Mortgage shall have been fully paid and that 
the Borrower shall have access thereto at all reasonable 
times. 

138 2. The Borrower agrees to construct and equip 

with all reasonable dispatch and in any event (delays 
occasioned by strikes and other unavoidable calamities ex¬ 
cepted) by January 1, 1927, on land hereinbefore referred 
to and described in the Mortgage, a building substantially 
as above stated subject to any amendments in the plans and 
specifications (said land and building being hereinafter re¬ 
ferred to as the “Mortgaged Premises”). Amendments to 
the plans and specifications may be made in writing by the 
other parties hereto without the consent of the Trustee. 

3. The temporary Bond in the sum of two million five 
hundred thousand dollars ($2,500,000) executed and deliv¬ 
ered simultaneously with the delivery of the ^Mortgage shall 
be held by the Trustee pending the preparation and issue 
of the definitive Bonds duly executed in denominations of 
$1,000 and $500, in such proportions as the Lender shall 
specify. 

The temporary Bond upon the delivery of the definitive 
Bonds to the Trustee in the amount of two million five hun- 
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dred dollars ($2,500,000) and authentication |of the same by 
the Trustee, shall be canceled by the Trusted and delivered 
to the Borrower. | 

The Borrower does hereby authorize the [Trustee, after 
the delivery to it of the temporary Bond, ahd pending the 
issue and clelivery of definitive Bonds, to issue and deliver 
against said temporary Bond to the Lender or upon the 
Lender’s order, and the Trustee shall so issjue and deliver 
from time to time, interim certificates in the form hereto 
annexed, marked “Exhibit C”, not exceeding in the aggre¬ 
gate a par amount of two million five hunjired thousand 
dollars ($2,500,000) against money advanced i by the Lender 
on account of the loan, or money deposited jvith the Trus¬ 
tee in antici])ation of advances or payments'on account of 
the loan, to the face amount, which, after subtracting thei'e- 
from the discount hereinafter set forth, shall equal the 
amount of such advances or deposits, provided, however, 
that in the event of the issue of additional bojnds in accord¬ 
ance with provisions hereinafter contained! pending the 
issue of such bonds in definitive form, they may be issued 
in temporary form and deposited with the Trustee, and in 
such case interim certificates may be issued ini 
hereto annexed and marked “Exhibit C”, 
amount not in excess of the additional temjporary bonds 
so deposited. The Lender shall have the right to take up 
Bonds to the principal amount of two millioij five hundred 
thousand dollars ($2,500,000) or interim certificates repre¬ 
senting Die same, at any time upon payment therefor at 
par and accrued interest, less the discount as herein pro¬ 
vided. ! 

After the delivery of definitive Bonds to thq Trustee, the 
Trustee shall from time to time issue and deliver defini¬ 
tive Bonds in exchange for, and upon surrender of, interim 
certificates previously issued, of equal par v4lue. Interim 
certificates so surrendered shall be canceled. i The Trustee 
shall also issue and deliver to the Lender or ufion the Lend¬ 
er’s order, definitive Bonds in denominations pf $1,000 and 
$500, as specified by the Lender, against moiiiey advanced 
by tlie Lender on account of the loan or moijiey deposited 
with the Trustee in anticipation of advances | or payments 
on account of the loan, to the face amount which, after sub¬ 
tracting therefrom the discount hereinafter selt forth, shall 


the said form 
land to a par 
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equal the amount of such advances or deposits and against 
which it has not previously issued and delivered interim 
certificates or definitive Bonds. 

Temporary Bonds delivered to the Trustee shall be en¬ 
titled to interest from June 1, 192.5. Interim certificates 
when delivered by the Trustee shall be entitled to interest 
accruing from June 1, 1925, or if delivered after December 
1, 1925 then from the last preceding interest day, or if is¬ 
sued on an interest day, accruing from that day. Definitive 
Bonds shall be delivered by the Trustee with all unmatured 
coupons attached, matured coupons being cut off and can¬ 
celed by the Trustee before delu’'ery of the Bonds. Interest 
on temporary or definitive Bonds received by the Trustee 
as Depositary under this Agreement and not required to 
pay interest on the interim certificates and definitive Bonds 
delivered by the Trustee against payments on account of 
the loan shall be added to the proceeds of the above-men¬ 
tioned Bonds and similarly disbursed by the Trustee. 

4. (a) The proceeds of the above-mentioned Bonds, in¬ 
cluding accrued interest thereon and interest allowed by 
the Trustee on deposits with it, shall be advanced to the 
Borrower from time to time in accordance with the sched¬ 
ule of payments set out below and shall be used solely for 
the purpose of completing the acquisition of the above- 
described property, including the discharge of encum¬ 
brances, subject to which the property shall have been ac¬ 
quired, and the construction thereon of the above-described 
office building and otherwise as herein provided. 

(b) Upon evidence of the recording of the Mortgage, and 
that prior to such recording no work has been done or ma¬ 
terials furnished on account of which a lion against the 
Mortgaged Premises might be claimed, the sum of one mil¬ 
lion six hundred ninety-thousand dollars ($1,690,000) shall 
be paid as the first advance from which a discount of seven 
and one-half per cent (7VL>%) shall l)e deducted aiul re¬ 
tained by the Lender as hereinafter ]irovidod and there¬ 
upon interim certificates in the denominations of $1,000 and 
.$500 and multiples of .$1,000, in such proportions as 
1.39 the Lender shall specify, shall be issuecl to the Lender 
for one million six hundred and ninety thousand dol¬ 
lars (.$1,690,000), said advances to be used as follows: 
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To be applied by the Trustee upon payment for 
the above-described land, including the dis¬ 
charge of encumbrances now upon the sa|ne $1,470,000 
To be deposited with the Trustee and held uptil 
used for the purpose of paying interest as ad¬ 
ditional security for the Bonds. 75,000 

To apply upon the estimated initial expenses of 
the Trustee or the Borrower in connection with 
the issue of said Bonds and/or in connectipn 
with the acquisition of the above-describied 
land or the construction of the proposed offiice 
building thereon .|. . 18,250 

i $1,563,250 

(c) Subsequent advances (except the final iadvance for 
which one hundred and fifty thoiisand dollar^S ($150,000), 
and the second and third interest instalment^, for which 
one hundred and fifty thousand dollars ($150,(100) shall be 
reserved) shall be made in monthly instalments on the fif¬ 
teenth day of each month, beginning with the mpnth of July, 
so far as possible, in such sums as are necessary to meet 
fifty per cent. (50%) of the sum in each case! certified by 
Coolidge, Shepley, Bulfinch & Abbott, Architects, or other 
architects satisfactory to the Lender, as representing labor 
actually performed or furnished or material actually put in 
place in the erection of said building or upon the site and 
reasonably required in the progress of the worlf during the 
preceding calendar month, and may include ithe cost of 
demolition of existing buildings upon the said land and 
may also include such part of architects’ and! engineers’ 
fees as is represented by the ratio of the labor performed 
and material furnished represented by such certificates, to 
the entire estimated labor and material cost. ! Each such 
certificate to .state: I 

(1) that a sum of money (stating the amoufit) is then 
payable pursuant to the terms of this Agreement; 

(2) that all prior work and the work and labor then to 

be paid for is done to the substantial satisfaction of, and 
the materials then to be paid for are substantially satisfac¬ 
tory to said architects; I 

(3) that the work is progressing in conformity to said 
plans and specifications and does not violate alny law or 
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any federal, District of Columbia or municipal rule, regula¬ 
tion or ordinance, and in general the extent to which the 
work has progressed; 

(4) that all material and fixtures then to be paid for are 
then in substance properly furnished and installed, or con¬ 
sist to an extent stated in the certificate of materials on 
the site but not yet installed and reasonably required in 
the progress of the work during the preceding calendar 
month; 

(5) that the work consists of work usually done at the 
stage of construction when the advance is made payable 
and the material consists of material and fixtures usually 
furnished or installed at that time; 

(6) that such work, materials and supplies have not pre¬ 
viously been made the basis for any payment hereunder; 
and 

(7) that the building so far as erected is entirely upon 
the land covered by said Mortgage and does not overhang 
or encroach upon any land not covered by the Mortgage ex¬ 
cept so far as permitted by party wall agreements, the bene¬ 
fit of which is conveyed under the Mortgage. 

As a condition precedent to each such subsequent 
140 advance, there shall be presented to the Lender, to¬ 
gether with the architects’ certificates, vouchers 
showing the payment for all sums then due for all labor 
and materials included in certificates upon which all ad¬ 
vances prior to the advance then requested were based, 
and evidence that funds necessary to pay the remaining 
fifty per cent. (50%) of the sum certified as due by each 
such architects’ certificate is available. 

The Lender shall have the right at its own expense to 
employ an architect or other person satisfactory to the 
Lender to supervise construction of the building and ap¬ 
prove certificates of the Borrower’s architects, and may 
require such approval of said certificates, which approval 
shall not unreasonably be withheld, as a condition precedent 
to each subsequent advance. 

(d) The architects’ certificates hereinbefore referred to 
shall be delivered monthly by the architects to the Lender 
at its office at Boston, Massachusetts, at least ten (10) busi¬ 
ness days before the advances thereunder are respectively 
due. The Lender shall, at least two (2) days before any 
advance called for by any such certificate is due, transmit 
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to the Trustee appropriate instructions authorizing the pay¬ 
ment when due of the amount of the advancp. 

(e) In any event, the Lender shall be entitled to retain or 

withhold from the proceeds of said Bonds the sum of one 
hundred and fifty thousand dollars ($150, OOO) to provide 
for the payment of the second and third ihterest instal¬ 
ments on said Bonds, each instalment to be so advanced by 
the Lender not later than fifteen (15) days prior to the date 
for pajunent of said interest, to be paid to the Trustee of 
the Mortgage and held until applied by said Trustee to the 
payment of said interest. This requirement, however, may 
be waived if on or before the date above-mehtioned there 
shall have been deposited with the said Trustee an amount 
sufficient for the payment of such interest and specifically 
set aside therefor. The Lender shall be further entitled to 
retain or withhold for a final payment the surfi of one hun¬ 
dred and fifty thousand dollars ($150,000) which shall be 
paid to the Borrower as the final advance oii payment at 
the expiration of ninety-three (9.3) days afteh the comple¬ 
tion of the building subject to the condition^ hereinafter 
provided. i 

(f) All advances shall be paid when and as due, as here¬ 

inbefore provided by the Lender to the Trustee, and pay¬ 
ment to the Borrower of any moneys advanced jor deposited 
with the Trustee on account of the loan shall be made only 
on the written order of the Lender. The Trustee shall not 
make any advance to the Borrower unless it has received 
word from its counsel in IVashington (by telephone) either 
immediately before or simultaneously with s^id advance 
that no notices of mechanics’ or other liens have been filed 
or recorded or that if any such have been filed lor recorded 
they have been discharged or that if the advance to be made 
is appropriately set aside and applied the preniises will be 
free from such lien. | 

After a payment is made by the Trustee on; account of 
the loan, it shall notify the Lender of the ph^nnent, the 
payee or payees, the amount or amounts paid, ^nd the sum 
still in its hands. j 

(g) Whenever the Lender by the terms hereof; is required 
or shall desire to make an advance to the Borrower and 
there shall be at such times money on deposit with the 
Trustee, except moneys held for the purpose! of paying 
interest on the Bonds, the Lender may be entitled to order 
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such advance to be made out of such moneys by written 
order to the Trustee. 

And until all money so deposited (except the money 
deposited for interest and the final advance of one hun¬ 
dred and fifty thousand dollars ($150,000) as herein pro¬ 
vided) has been expended by the Trustee on account of ad¬ 
vances under the provisions hereof, the obligations of the 
Lender to make further payments on account of the loan 
as herein set forth shall be suspended. 

In the event that an amount certified to be due is larger 
than the sum on deposit with the Trustee and available 
for the purpose, the Lender’s obligation to make paAunents 
on account of the loan as to the deficiency shall be re-estab¬ 
lished and revived. 

(h) The Lender, if it deems it advisable at any time, may 
advance any part or parts or the whole of any advance be¬ 
fore due, but all advances so paid shall be deemed to be 
made in pursuance of this Agreement and not in modifica¬ 
tion hereof. The making of any advance before due shall 
not be deemed an approval or acceptance by the Lender or 
the Trustee of the work theretofore done, nor as waiving 
the necessity of the architects’ certificates and compliance 
with other conditions precedent hereinbefore provided for 
in respect of any labor or materials or other expenditures 
on account of which the advance is made, nor shall any ad¬ 
vance or any part thereof after the happening of any of 
the events specified in Article 10 of this Agreement be con¬ 
strued to be a waiver of the right to demand pay- 

141 ment of the Mortgage debt, or as creating a liability 
to make any other or further advance. 

(i) If interest when due on Bonds or any sum owing by 
the Borrower under the terms of this Agreement to the 
Lender or Trustee, for fees, surveys, recording and/or 
other proper payments, charges or expenses is not paid 
in accordance with the terms of this Agreement, so much 
of any advance or payment called for hereunder as may be 
necessary may be applied to the payment of the same. 

(j) The final advance or payment which shall consist of 
the sum of one hundred and fifty thousand dollars ($150,- 
000) retained or withheld from the proceeds of said Bonds, 
together with such other part of the proceeds of said Bonds, 
except interest, as may not have been previously advanced, 
shall be made ninety-three (93) days after the completion 
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of the building on certificate of said architects approved 
as aforesaid, of the fact and date of such coimpletion, and 
that the mortgaged property is then free from liens for 
labor or materials or that the application of jthe final pay¬ 
ment or part thereof will clear the mortgaged property of 
such liens. | 

If any lien has been filed or exists against the Mortgaged 
Premises, the Lender may, at its option, request the Trustee 
out of moneys in its hands to pay otf and discharge or bond 
the same or deposit with the proper public oipeials a sum 
sufficient for the purpose, and thereafter the final advance 
or payment may be made, less sums paid, deposited or 
otherwise applied on account of liens, without receiving 
the necessary certificates of freedom from lions hereinbe¬ 
fore provided for. 1 

(k) All advances or payments called for hereunder are 

to be made at the office of the Trustee in Bo$ton, Massa¬ 
chusetts. i 

(l) The Trustee under the Mortgage shall allow and add 

to the sum or deposit with it interest from timie to time af 
current banking rates on similar deposits, but hot less than 
at the rate of three per cent. (3%) per annum ion sums de¬ 
posited with it by the Lender prior to the tiihe when ad¬ 
vances become due. i 

The Lender shall pay accrued interest upon ! said Bonds 
up to the time of the purchase of_and payment for each 
Bond respectively, the same, however, to be deposited with 
the Trustee on account of the loan and applied fbr the same 
purposes as the proceeds of the Bonds as aforesaid. 

5. The Borrower shall allow the Lender a discount of 
one hundred and eighty-seven thousand five hundred dol¬ 
lars ($187,500) upon the loan of two million fiye hundred 
thousand dollars ($2,500,000) and shall pay all charges and 
costs and expenses incurred by the Lender, the Trustee or 
the Borrower, reasonably necessary in connection with 
securing, making, accepting and effectuating this loan, in¬ 
cluding but not being limited to charges and fees for exami¬ 
nation of title, and other legal work, surveys, ^lans, title 
policy premiums, recording and filing fees,! Revenue 
Stamps, preparing and engraving the Bonds, and printing 
the interim receipts, printing or otherwise prei|)aring the 
Mortgage and other papers including temporary! Bonds, if 
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any such are prepared, the Trustee’s initial charges in con¬ 
nection with the Trust, and for certification of the Bonds, 
and issue of interim certificates, and any and all other 
expenses incurred or paid by the Lender on account of 
the transaction. Said discount of one hundred and eighty- 
seven thousand five hundred dollars ($187,500) shall be 
deductible by the Lender from the advances'made by it, 
proportionately from each such advance at the times and 
from time to time as each such advance is made, being 
seven and one-half per cent. ( 71 / 2 %) of each advance (not 
including accrued interest). The amounts of such charges, 
fees, costs and expenses, as have then been determined, 
shall be paid by the Borrower at the time of the first ad¬ 
vance; the amounts of such charges, fees, costs and ex¬ 
penses, as have not been determined at the time of the first 
advance shall be paid by the Borrower at the time of the 
payment of the subsequent advance due next after the same 
are determined. 

6. No contract or subcontract for the whole or any part 
of the work shall be let until the contractor or subcon¬ 
tractor has been approved by the Lender; it being, how¬ 
ever, agreed that the approval of the Lender shall not be 
unreasonably withheld. Np material modifications in the 
plans and specifications shall be made by the Borrower 
without the written approval of the Lender which approval 
shall not unreasonably be withheld. The Borrower shall 
not in connection with the renting of any space in the build¬ 
ing to be constructed assume or agree to indemnify anyone 
against obligations under leases of other property without 
the written approval of the Lender. 

7. The Borrower shall furnish the Lender with all rea¬ 
sonably necessary information relating to design, construc¬ 
tion, financing and management of the project, and includ¬ 
ing a letter of information signed by the Trustees of the 
Washington Central Trust for the purposes of the Bond 
circular which the Lender may issue in connection with 
the public offering of the Bonds, and shall, so far as pos¬ 
sible, execute all necessary applications and furnish 

142 all financial and other statements relating to the 
above, necessary to comply with the provisions of the 
so-called Blue Sky Laws or other laws, rules or regulations 
necessary to give the Lender or others authority to sell the 
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Bonds in the various States in which it wishes to offer 
them and in the District of Columbia. i 

8 . The Borrower agrees to furnish at its otwn expense a 
bond in the penal sum of eight hundred thousand dollars 
($800,000) substantially in the form hereto annexed marked 
Exhibit “D” but with such changes in form and substance 
as are approved by the Lender, such bond tojbe issued by 
a responsible surety company or responsible! surety com¬ 
panies authorized to do business in the District!of Columbia, 
and in the Commonwealth of Massachusetts, i 

9. During the construction of the building] the Lender 
and the Trustee and the Lender’s architects and engineers 
may from time to time inspect the building, ami both before 
as well as during construction shall be furnished, as re¬ 
quired by them, with copies of all plans, detailed plans, shop 
drawings, and specifications relating to the construction of 
the building, and they may examine all plans, deitailed plans, 
shop drawings and specifications which are kept at the 
work. 

10. Whenever, and as often as, any of the following 

events occur before the amount of the loan is!fully taken 
up or advanced, all obligations on the part of the Lender 
to make further payments to the Trustee on account of the 
loan or to make any further advance or advance^ shall cease 
if the Lender so elect: ! 

(a) If the Borrower fails to carry out his! agreement 
herein contained to furnish copies of the plans! and speci¬ 
fications to be furnished by them whenever the Lender shall 
reasonably require the same, or shall fail to furnish the 
Lender on request of the latter with a survey and appraisal 
of the Mortgaged Premises; 

(b) If the building be not erected, so far as ^asonably 
possible, substantially in accordance with the !plans and 
specifications approved by the Lender, or if tlie building 
shall encroach upon land not covered by this i Mortgage 
except so far as permitted by party wall agreeiments the 
benefit of which is conveyed under the Mortgage!; 

(c) If any materials, fixtures, or articles shall be used 
in the construction of the building or its equipment or ap¬ 
purtenances, of which absolute ownership, freb of any 
claim founded on patent, and free of any lien dr encum¬ 
brance prior to or on a parity with the Mortgage, has not 
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vested in the Borrower immediately on incorporation in 
the building; to the extent, however, only of the value or 
cost, whichever is greater, of the materials, fixtures or 
articles so used in the construction, equipment or appur¬ 
tenances ; 

(d) If the Borrower should not proceed continuously 
with the erection and completion of the building (delays 
occasioned by strike or other unavoidable calamity 
excepted); 

(e) If there should be at any time any note or notice or 
any violation of law, or any federal, district or municipal 
rule, regulation or ordinance, filed in or issued by any 
public department or authority against the building, or 
against the Borrower by reason of any matter in or about 
the construction of the building, and the defect or matter 
complained of shall not have been cured to the satisfaction 
of the department or authority filing such notice; 

(f) If the Borrower shall assign this contract, or any 
interest therein, or any right to receive any payments or 
portion of a payment herein provided for, or if the Bor¬ 
rower should give or issue an order on the Lender for the 
payment of any money payable under this Agreement with¬ 
out the consent of the Lender, or if the money payable 
under this Agreement should be attached or garnished by 
any creditors of the Borrower and such attachment or 
garnishment be not dissolved or released within thirty (30) 
days after service of process on the Lender or the Trustee 
and notification thereof to the Borrower; 

(g) If a petition in bankruptcy, or for a receiver should 
be filed by the Borrower, or if a general assignment for 
the benefit of creditors should be made by the Borrower, 
or if a petition in bankruptcy or for a receiver should be 
filed against the Borrower, which in any way prevents the 
Borrower from promptly performing its obligations here¬ 
under; provided, however, that in the event of a petition 
in bankruptcy or for a receiver being filed against the Bor¬ 
rower, if the Borrower thereafter, before foreclosure 

143 of the Mortgage or before the Lender or Trustee has 
so changed its position as to make the payment of 
further advances or the continuance of this Agreement in¬ 
equitable, reestablishes itself so as to be able promptly to 
carry out its obligations hereunder, then the event so oc- 
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cnrring shall be disregarded and the Agreement shall con¬ 
tinue in full force and etfect: 

(h) If the Borrower should convey, without ithe Lender’s 
consent, the Mortgaged premises or any intepst therein; 

(i) If the premises should become encumbered by any 
lien or encumbrances prior to or on a parity wjth the Mon- 
gage ; 

(j) If the building should be materially injured or de¬ 
stroyed by fire or other casualty; i 

(k) If default should be made in the principal or interest 
upon the Bonds herein mentioned, or if default should be 
made in any other covenant of the Mortgage;! 

(l) If the Borrower commit or permit any jviolation or 
default in the performance of any covenant, oibiigation or 

condition of this Agreement. . i 

1 

The obligation to make such advances shall, hoviever, revive 
upon the removal before the Lender or Trustee has so 
changed its position as to make the paymenti of further 
advances or the continuance of this agreement! inequitable 
of the condition against such advance or upon furnishing 
within such time security satisfactory to the Trustee. 

11. Notices from the Lender and/or the Trustees to the 

Borrower may be given by mail to the Borrowet’s address, 
209 Washington Street, Boston, Massachusetts,! or to such 
other address as the Borrower may specify in'writing, to 
the Lender and to the Trustee. I 

12. The Borrower shall appoint the Trustee! under the 
^Mortgage its fiscal agent for the purpose of coileeting, re¬ 
porting, paying and refunding such federal ihcome and 
other taxes as are payable or refundable undeii the terms 
hereof or of said Mortgage, by tln^Borrower. I 

13. If the Borrower shall for any reason abandon or 
unreasonably delay the construction and/or equipment of 
said building, or shall fail to complete the sante, or shall 
be prevented from completing the same b 3 '\ny c^use what¬ 
soever, and if the Surety shall not forthwith undertake and 
without unreasonable delay proceed with such coinstruction 
and/or equipment, the Lender at its election (bfit without 
prejudice to any other right of the Lender or Trustee or 
Bondholders arising in consequence of such default) may, 

13—510Sa 
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but shall not be required to, complete the erection, con¬ 
struction and equipment thereof, the Lender may in such 
event make any and all necessary contracts for architects, 
contractors, construction work, labor or materials, sup¬ 
plies and equipment in connection therewith in the name 
of the Borrower and may sign in the name of the Borrower 
as their attorney in fact, hereby irrevocably appointed for 
such purpose, any and all papers and documents necessary 
for such purpose, or the Lender may make such contracts 
in its own name and it may incur such indebtedness in its 
own name. The Lender may in such event pay at any time 
any outstanding just bills, liability or indebtedness con¬ 
tracted or incurred by the Borrower, or by the Lender in 
the Borrower’s behalf, whether in the Borrower’s or the 
Lender’s name, and may pay any such deficit in connection 
with the construction and erection of said building and 
equipment thereof, and may pay any just bills or indebted¬ 
ness contracted, by the Lender in connection with any such 
contracts or in connection with any liability incurred by 
the Lender as aforesaid regardless of whether or not any 
mechanics’ lien or other liens or claims have been filed or 
established in any of the foregoing instances The Bor¬ 
rower hereby expressly agrees to repay to the Lender on 
demand any sums advanced by the Lender in accordance 
with the foregoing provisions with interest from the date 
of each such advance, and to reimburse the Lender for and 
on account of any payment or payments made by reason 
of or pursuant to the foregoing provisions with interest 
from the date of each such payment, and any and all sums 
advanced by the Lender hereunder shall be deemed a 
charge on the money held under this Agreement by the 
Trustee, or under any building loan agreement relating 
to said building or premises. The Lender may at any time 
apply to the payment of any such bills, liability or indebt¬ 
edness contracted or incurred by the Borrower or the 
Lender all or any part of any sums to which the Borrower 
might otherwise be entitled under or by virtue of this 
Agreement, or any building loan contract or agreement re¬ 
lating to said building or premises, as attorney in fact for 
the Borrower for that purpose hereby irrevocably ap¬ 
pointed, and for that purpose the Borrower hereby assigns 
to the Lender all such sums to which they are or may be- 
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come so entitled and the Trustee shall in such case pay such 
sums so far as then in its possession and Available for the 
purpose to the Lender, together with such :additional sums 
required in the progress of the woifk as it shall as 
144 hereinafter provided collect from tlie Surety. And 
the Borrower expressly covenants io repay to the 
Lender on demand any deficit, including co$ts, interest, and 
reasonable compensation, after the applijcation of such 
sums to the payment of such bills, liabilities, or indebted¬ 
ness. I 

The Borrower expressly agrees to clear otf and remove 
any mechanics’ lions which may be duly established against 
the l\rortgaged Premises within five (5) days after the fil¬ 
ing or establishment thereof, and in default of such clear¬ 
ance and removal, the Lender, without the lieeessity of ob¬ 
taining any judicial determination thereof, |may forthwith 
in its sole discretion clear off and discharge! such liens. 

If the Lender at any time is requested by ‘the Trustee to 
carry out the authority conferred upon it |n this section 
13 and does not within five (5) days thereafter file a 
writing with the Trustee electing to do so br if after an 
election by the Lender the Trustee elects to ajssume the said 
authority and notifies the Borrower, the Lender and the 
parties to any other building loan contract ior agreement 
relating to said building and premises of whi(^h the Trustee 
has notice, the Trustee shall be substituted fpr the Lender 
under all the provisions of this section 13 with all the pow¬ 
ers, rights and privileges of the Lender as a|:ent, attorney 
in fact or otherwise, and in addition all and every sums 
advanced by the Trustee shall be deemed a Charge on the 
Mortgaged Premises. j 

In case the Lender or the Trustee shall, pursuant to this 
section 13, proceed with the erection, construction and 
equipment of said building, theTrusteemay enforceagainst 
the Surety the obligation of the Surety Bond to pay all such 
suras as shall (in addition to moneys actually!paid over to 
or deposited with the Trustee by the Principals and moneys 
which but for the default of the Principals! the Lender 
would be under obligation to advance) be required for such 
erection, construction and equipment. i 

Nothing done by the Lender or the Trustee! pursuant to 
the powers and authority in it vested by thib section 13 

i 

i 

i 

i 
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shall be deemed to relieve the Borrower from the perform¬ 
ance of its covenants and agreements in the Mortgage and 
in this Agreement or to excuse it for any breach of such 
covenants or agreements. 

14. If the Borrower shall acquire title to the parcels of 
land (sometimes herein called “additional parcels”) de¬ 
scribed as follows, to wit: 

1. Lot lettered “A” in D. A. Gardner et al.’s subdivision 
of lots in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the office o fthe Sur¬ 
veyor for the District of Columbia in Liber W. F. at Folio 
181. 

2. Lot numbered Eleven (11) in A, E. Shepherd’s sub¬ 

division in Square numbered Two Hundred and Twenty- 
three (223) as per plat recorded in the Office of the Sur¬ 
veyor of the District of Columbia in Liber W. B. M., page 

159. 

3. Lot lettered “F” in Gardner & Sioussa’s subdivision 

of lots in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor of the District of Columbia in Liber W. F. at Folio 

181. 

4. Lot lettered “G” in D. A. Gardner’s subdivision of 
lots in Square numbered Two Hundred and Twenty-three 
(223), as per plat recorded in the Office of the Surveyor 
for the District of Columbia in Liber E. W. at Folio 13i, 

it may, but only with the consent in writing of the Lender 
extend the building to be erected on the land originally sub¬ 
jected to the Mortgage (said building being hereinafter 
called the “original” building) so as to cover also sub¬ 
stantially all of said additional parcels. The portion to 
be constructed on the additional parcels, including any 
structure thereon making use of the heating, elevator, cor¬ 
ridor or other service of the original building, is hereinafter 
referred to as the “addition.” 

The consent of the Lender to the foregoing extension 
shall not be unreasonably withheld and shall be given if it 
is satisfied that the rental situation and the terms on which 
the addition, if not covered by the Mortgage, shall be per¬ 
mitted to use the heating plant, corridors, elevators and 
other service of the original building are such that the in- 
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terests of the holders of outstandinig Bonds will not 
145 thereby be adversely affected. I 

The foregoing reference to termsion which the ad¬ 
dition may use the service of the original building shall not 
have any effect to subordinate the Mortgage to any rights 
or easements for the furnishing of such sejrvice or relating 
thereto, and any purchaser at a foreclosure sale under said 
Mortgage shall hold the property so acqiuired free from 
any such rights or easements. The opinion of Weaver 
Bros, or of Shannon & Luchs, Inc. of Waishington, D. C., 
or of other real estate specialists satisfactoi’y to the Lender 
shall be given great weight by the Lender ijn reaching a de¬ 
termination. I 

Unless the consent of the Lender shall have been given as 
hereinbefore provided to the erection of an “addition,” the 
original building shall be constructed without opening in 
the wall abutting upon said additional parcels of such char¬ 
acter as to permit the service of the original building to 
be supplied to such “addition.” | 

15. If the Borrower shall have acquired said parcels 
“A,” “Eleven (11),” “F” and “G” and Ishall have sub¬ 
jected them to the lien of the Mortgage, it| may, but only 
with the consent of the Lender, issue under the Mortgage, 
Bonds to an amount not exceeding eight hundred thousand 
dollars ($800,000) face value in addition to land having the 
same terms as, the two million five hundrec^ thousand dol¬ 
lars ($2,500,000) face value of bonds originally to be is¬ 
sued under said Mortgage. | 

The Lender shall not unreasonably withhold such consent 
and may require as a condition precedent t‘p the granting 
of snch consent to the issue of additional Bonjds: 

(a) The opinion of counsel or of a title insurance com¬ 
pany satisfactory to it that the Mortgage constitutes a valid 
first lien on a good and marketable title in fee, such title to 
be also good of record, to the parcels agaifist which it is 
proposed to issue additional bonds, subject only to such 
leases and such agreements, easements and restrictions, if 
any, as are not objectionable to the Lender and to liens for 
taxes or assessments not yet payable, such lopinion to be 
in '^'riting and deposited with the Trustee; I 

(b) That the Borrower shall make with tie Trustee an 
agreement in writing, subject to the consent pf the Lender 


1 
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to the issue of isaid additional Bonds, to cause to be erected 
and completed with all reasonable diligence and dispatch 
and in any event (delays occasioned by strikes or other 
unavoidable calamities excepted) not later than January 
1,1927, or fifteen months after the date of recording of this 
supplemental indenture subjecting such parcels to the lien 
of the Mortgage, whichever is later, upon said parcels an 
addition which shall conform to the plans and specifications 
for such addition prepared by Coolidge, Shepley, Bulfinch 
and Abbott, Architects, copies of which have been furnished 
the Lender, said plans and specifications being made a part 
hereof and being marked for identification purposes 
“Specifications for Washington Central Trust, AVashing- 
ton, D. C., furnished Coffin & Burr, Inc.”: 

(c) That equity moneys, to an amount in each case equal 
to the difference between the proceeds of such additional 
Bonds and the cost of acquiring said parcels and construct¬ 
ing thereon said “addition,” as estimated by a person ap¬ 
proved by the Lender, shall have been actually provided 
and set aside for that particular purpose or in the event that 
such moneys are thereafter to be provided that there has 
been furnished to the Trustee a guarantee in form and sub¬ 
stance satisfactory to the Lender that such moneys will be 
provided when and as required, such guarantee to be ex¬ 
ecuted by responsible persons or corporations approved by 
the Lender; 

(d) That the Borrower as Principal and a responsible 
surety company or responsible surety companies authorized 
to do business in ATashington, T). C., as Surety or Sureties, 
shall execute and deliver to the Trustee a bond in penal 
sum of four hundred thousand dollars ($400,000) for the 
completioii of such addition according to said agreement 
with the Trustee and said plans and specifications, such 
bond to be in the form hereto annexed marked “Exhibit 
E”; provided, however, that if such surety bond shall be 
furnished at a time prior to the completion of the original 
building it shall be in the penal sum of one million two hun¬ 
dred thousand dollars ($1,200,000) and shall be conditioned 
for the completion of the construction, erection and equip¬ 
ment of the structure composed of the original building 
and the separate addition. Such bond may be substituted 
for the bond in the penal sum of eight hundred thousand 
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dollars ($800,000) conditioned for the construction of the 
original building. It shall be substantially in the form an¬ 
nexed hereto and marked “Exhibit F.” Such variations in 
the form or substance of said bonds may be! made as shall 
be approved by the Lender; 

(e) The opinion in writing of Weaver Bros, or Shannon 
& Luchs, Inc., or other real estate specialist satisfactory 
to the Lender, that the value of the land and build- 
146 ing covered by the Mortgage will on the completion 
of the original building and the additpn be not less 
than 66% in excess of the aggregate face amiount of bonds 
already issued and those which may thereafter be issued 
under the said mortgage and that the net income of the 
original building and the addition will be sufficiently in ex¬ 
cess of the requirements of said bonds then outstanding 
and those proposed to be issued under said miortgage to af¬ 
ford an adequate margin of protection. i 

16. The proceeds of said additional Bond's shall be de¬ 

posited with the Trustee and from time to time advanced 
to the Borrower as the construction of said | addition pro¬ 
gresses and in accordance with the terms o|f this Agree¬ 
ment as hereinbefore set forth, subject, howeyer, to the fol¬ 
lowing modifications: I 

From the proceeds of said additional Bonds, there may 
be forthwith advanced for the payment of tjhe additional 
parcels and for the discharge of encumbrancels thereon not 
exceeding three hundred and seventy-five thousand six hun¬ 
dred dollars ($375,600). I 

A sum sufficient to pay the first three instalments of in¬ 
terest upon said additional Bonds shall be deposited with 
the Trustee and held until used for that purpose. 

An amount equal to six per cent. (6%) of the principal 
amount of said additional Bonds shall be resejrved in addi¬ 
tion to the final advance of one hundred and fifty thousand 
dollars ($150,000) hereinbefore provided for, | and shall be 
advanced to the Borrower under the terms I hereinbefore 
provided as to said sum of one hundred and fifty thousand 
dollars ($150,000). I 

17. If at any time within one year from thb date of this 
Agreement the Borrower shall cause any Bonds, in addi¬ 
tion to the two million five hundred thousand dollars 
($2,500,000) face amount of Bonds first issued,! to be issued 
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under said Mortgage, the Lender shall have a tliirty-day 
option of purchasing said Bonds at the same rate as the 
Bonds originally issued under said Mortgage, to wit; at 
ninety-two and one-half — (92Vj%) and accrued interest. 
The Borrower fui’ther agrees that it will not at any time, 
whether within or beyond one year from the date of this 
Agreement, issue, sell or otherwise dispose of any such ad¬ 
ditional Bonds without first offering the same to the Lender 
in writing at the price at which the Borrower shall author¬ 
ize the sale thereof or shall propose to sell the same. In 
the event of the failure of the Lender to accept said offer 
within thirty days after its receipt, the Borrower will not 
sell or otherwise dispose of said Bonds to anyone else at a 
reduced price without first offering the same to the Lender 
at such reduced price. 

18. The Trustee shall be under no liability on account of 
any payment, expenditure or disbursement if made in ac¬ 
cordance with the provisions of this Agreement, and the 
respective requests, certificates, statements and opinions 
certified herein as conditions upon which such payments, 
expenditures or disbursements may be made by the Ti’ustee 
shall in every ease be a full acciuittance and discharge to the 
Trustee for the deposited funds paid, expended or disbursed 
in accordance therewith, and the Trustee shall be under no 
duty to examine into the facts stated in any such request, 
certificate, statement or opinion and shall not be answer- 
able for the trust of the same. The Trustee shall in no 
event be requested to take any action hereunder, or for the 
enforcement hereof, or of any provisions hereof without in 
each case being furnished willi funds, security and indem¬ 
nity to its satisfaction. The Trustee shall not be required 
to give security for its conduct or administration and shall 
not be responsible for the acts, omissions, defaults, errors 
or future misconduct of any agents whom it may reasonably 
employ in the exercise of the powers conferred upon it here¬ 
under, nor for loss occasioned by its own acts, omissions or 
default, unless such acts, omissions or default constitute 
a breach of trust knowingly and intentionally committed by 
said Trustee; the Trustee may reimburse itself out of the 
deposited funds or from the proceeds of the Borrower's 
surety bond for any costs of expenses incurred by it in con¬ 
nection with the trusts hereof and shall be entitled to de¬ 
duct and retain therefrom such amount as may be approved 
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by the Borrower as reasonable coinpensati(f)n for its serv¬ 
ices as Trustee hereunder. The Trustee ishall be under 
no obligation to see to the application of tjhe proceeds of 
the loan. The Trustee in acting hereunderj shall have the 
benefit of the privileges and immunities of apd shall be held 
to no greater liability in any way than the;Trustee under 
the Mortgage. The Trustee accepts the trusts in this Agree¬ 
ment contained and agrees to discharge aiid perform the 
same, but only upon and subject to the express'terms and 
conditions herein set forth. The Trustee for' the time being 
under the Indenture shall be the Trustee hereunder. 

19. Whenever in this Agreement the Trusjtee is required 
or authorized to act upon an affidavit, certifipate, report or 
opinion or upon the happening of a fact or finder specified 
circumstances, or do, approve, determine fir be satisfied 
with respect of some matter, and no method fif determining 

such fact or the happening of such circumstances, or 
147 no basis for the determination, doing, approval or 
satisfaction is specified or provided, the Trustee may 
base its action or decision, and may rely upon the facts 
stated in any certificate, affidavit, report or opinion of any 
person or persons selected by the Trustee afid deemed by 
it to be competent (who may be a person or persons in the 
employ of the Borrower or the Lender), and! shall be fully 
protected for any action taken or determination, approval 
or other decision made in reliance thereon. ! 

20. The term “Lender” as used in this Agreement shall 

be construed to mean the corporation knowni as “Coffin & 
Burr, Incorporated”, a Massachusetts corporation and 
having its principal place of business in the City of Boston, 
Massachusetts. The Lender shall be under nci obligation to 
see to the application of the proceeds of the jloan and this 
Agreement creates no fiduciary relations or afiy other legal 
or equitable relation upon the part of the Ij-ender to the 
holders of the Bonds. | 

21 . The term “Borrower” as herein used ^hall apply to 
the Trustees of the Washington Central Tru^t and to any 
and all persons, trusts or corporations to which the Bor¬ 
rower may assign or transfer this Agreement! or its rights 
or any of them hereunder. It is understood that the Bor¬ 
rower’s interest in this Agreement and the Ipan provided 
for herein may, with the Lender’s written consent, but not 
otherwise, be transferred to any other party or parties, and 
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in the event of anv transfei* other than as herein specifically 
provided for the transferee shall take the same vith the 
burden of and subject to the obligations herein set forth, 
and the Borrower shall obtain the Agreement in writing of 
such transferee to be bound to the Lender and the Trustee 
by the terms hereof. 

22. This Agreement shall bind, except as specifically 
stated in the preceding paragraph hereof, and all benefits 
hereof shall inure to the Lender and to the Trustee as 
Trustee under the Mortgage and its successors in said trust, 
and to the Borrower as Trustees of the Washington Central 
Trust aforesaid and their successors in said trust, but shall 
not bind any of said Trustees personally, or the share¬ 
holders of said Washington Central Trust. 

In witness whereof, Cofnn & Burr, Incorporated, has 
caused these presents to be signed and its seal to be here¬ 
unto affixed, and the said Albert 0. Hagar, William M. Wad- 
den and Bobert hi. Burnett, Trustees as aforesaid, but not 
individually,, have hereunto sot their hands and common 
seal, and The National Shawmut Bank of Boston has caused 
these presents to be signed and its seal to be hereunto 
affixed, the daj' and year first above written, executed in 
triplicate. 

[COEPOK-VTE SEAL.] COFFIN & BLEB, INCOBPOEATED, 
By WILLIAM L. GABBISON, JE., 

President. 

ALBEBT 0. HAGAB, 

[common seal.] WlLLIAhl M. WADDEN, 

EOBEET M. BUENETT, 

Trustee- of the Wai<hinrjton Central Trust, hut vot 
individually. 

[COKPOR.VTE seal.] 

THE NATIONAL SHAWhlUT BANK 
OF BOSTON, 

Bv GEOBGE E. PIEBCE, Vice-President, and 
By F. A. CABBOLL, Trust Officer. 

Attest: 

JAS. E. EYDEB, 

Cashier. 
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148 Exhibit “Stewakt No. 3”. i 

I 

I 

Trustees of ^Vashiiigton Central Triist 

Indenture of Mortgage or Deed of Trust to the National 
Sliawmut Bank of Boston, Trustee.] 

Dated as June 1, 1925. j 

I 

Securing an Issue of First Mortgage 6% Sinijing Fund 

Gold Bonds. j 

This indenture, dated as the first day of Jujie, 1925, by 
and between Albert 0. Hagar of Xorwell in th^ County of 
Plymouth, "William M. Wadden of Cambridge in; the County 
of Middlesex, Robert M. Burnett of Southbpro in the 
County of IVorecster and all in the Commonwealth of 
Massachusetts, as they are Trustees for the tiine being of 
"Washington Central Trust under an Agreementi and Decla¬ 
ration of Trust dated as June 1, 1925, to be recorded here¬ 
with, a copy of which has been filed in the office pf the Com¬ 
missioner of Corporations, Commonwealth of Massachu¬ 
setts, hereinafter with their successors in said] Trust and 
their assigns usually called the “Mortgagors,’! parties of 
the first part, and The National Shawmut Banh of Boston, 
a corporation duly organized and existing under! the laws of 
the United States of America and having its principal place 
of business in the City of Boston in said Commonwealth, 
Trustee, hereinafter with its successors in ^aid Trust 
usually called the “Trustee,” party of the secoiid part: 

Witnesseth: That | 

Whereas the Mortgagors have power to borrow money 
and to issue and sell their obligations as Trustees as afore¬ 
said (which obligations may be in the form of jbonds) for 
money so borrowed and to mortgage all or a part of the 
trust property in order to secure the payment pf such ob¬ 
ligations; and I 

Whereas for the purposes of the Trust the Mortgagors 
so acting within their powers have determined; to borrow 
money and to issue their bonds therefor as hereinafter pro¬ 
vided, and to execute and deliver this indenture of mort¬ 
gage or deed of trust (hereinafter, together ^\i■ith all in- 


} 
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dentures supplemental hereto,, referred to as the “inden¬ 
ture”) to the Trustee to secure said bonds to be known as 
First Mortgage 6% Sinking Fund Gold Bonds (hereinafter 
referred to as the “Bonds”), to the aggregate principal 
amount of three million three hundred thousand dollars 
($3,300,000); and have authorized an initial issue of said 
bonds to the principal amount of two million five hundred 
thousand dollars ($2,500,000); and 
M'hereas all the conditions necessary to the authoriza¬ 
tion, execiition, delivery and recording of these presents, 
and to the issue and validity of the initial issue of Bonds 
to be secured hereby, have been complied with; and 
Whereas the Bonds and interest coupons to be attached 
thereto and the Trustee’s certificate and the form of regis¬ 
tration to be endorsed thereon are to be substantially in 
the following form: 


(Form of Bond) 

United States of America, Commonwealth of 
Massachusetts. 

Washington Central Trust, Washington Building. 
First Mortgage 6% Sinking Fund Gold Bond. 

No. —. $ —. 

For value received the Trustees for the time being of 
Washington Central Trust, under an agreement and decla¬ 
ration of trust dated as June 1, 1925, and filed in the office 
of the Commissioner of Corporations, Commonwealth of 
Massachusetts, hereinafter, with their successors in said 
Trust, andi their assigns, usually called the “Mortgagors”, 
as such Trustees and not individually, promise to pay to 
the bearer (or, in case of registration otherwise than to 
bearer, to the registered owner) hereof the sum of 
149 — (,—) dollars in gold coin of the United States of 

America of or equal to the June 1, 1925 standard of 
weight and fineness, on the first day of June, 1940 (or 
earlier as hereinafter provided), at the principal office of 
the Trustee hereinafter mentioned in Boston, Massachu¬ 
setts, or, at the option of the bearer, or in case of registra¬ 
tion otherwise than to bearer, of the registered owner, at 
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tile principal office of The Ne-sv York Trust Comphnj^ in the 
City and State of New York, and to pay interesit on said 
sum from the dale hereof at the rate of six (6)iper cent 
jier annum, in like gold coin semi-annually on the first days 
of December and June in each year, at either of s$id offices 
(at the bearer’s option), until the principal sufn hereof 
shall be fully paid, on presentation and surrender, as they 
severally mature, of the interest coupons hereto 'attached. 

In addition to paying the principal and interest as herein 
provided, the Mortgagors agree to pay on behalf pf or re¬ 
imburse to the bearer (or, in case of registration otherwise 
than to bearer, the registered owner) hereof, so far as per¬ 
mitted by law, any Federal income tax on the interest re¬ 
ceived hereon, to the extent of, but not more in the aggre¬ 
gate in any year than two (2) per cent of such intjerest re¬ 
ceived; and further agree to reimburse the bearef* (or, in 
case of registration otherwise than to bearer, the registered 
owner) hereof, so far as permitted by law, for any income 
tax assessed by the Commonwealth of Massachusetts on 
the interest received hereon, to the extent of, but not more 
in the aggregate in any year than six (6) per cent! of such 
interest received, and any taxes, other than estate,!inherit¬ 
ance, succession and transfer taxes, assessed by tlfe Com¬ 
monwealth of Pennsylvania, the State of Connecticut, the 
State of Maryland and the District of Columbia upon this 
bond or upon such bearer or registered owner by reason of 
his ownership hereof to the extent of, but not morb in the 
aggregate in any year than five (5) mills on each djollar of 
the value or principal amount hereof (according as such, 
tax is assessed). Such reimbursement will be made only 
upon written demand therefor by the bearer (or, in lease of 
registration otherwise than to bearer, by the registered 
owner) hereof, made upon the Trustee within ninety (90) 
days from the date of payment of the tax or the lastj instal¬ 
ment thereof and upon the other terms and conditions set 
forth in the indenture hereinafter referred to. ! 

This bond is one of an issue of bonds known as First 
Mortgage 6% Sinking Fund Gold Bonds, dated as ^une 1, 
1925, maturing June 1, 1940, which, subject to compliance 
with certain conditions set forth in the indenture herein¬ 
after mentioned, may be issued by the ^Mortgagors! to an 
aggregate principal amount of three million three hijindred 
thousand dollars ($3,300,000) in denominations of one thou- 


i 
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sand (1000) dollars each, numbered consecutively from 
M-1 upward, and five hundred (500) dollars each, num¬ 
bered consecutively from D-1 upward, and all of the same 
tenor and effect, except as to denomination and number, all 
being coupon bonds, registerable as to principal only, and 
all issued under and equally secured by an indenture of 
mortgage dated as June 1, 1925, whereby the Mortgagors 
have mortgaged and conveyed certain real estate to The 
National Shawmut Bank of Boston as Trustee (herein, 
with its successors in said trust and its and their assigns, 
usually called the “Trustee”), as provided in said inden¬ 
ture, to which indenture reference is hereby made for a de¬ 
scription of the property mortgaged and conveyed to the 
9'rustee, the nature and extent of the security, the rights 
and reinedies of the holders of said bonds and of the Trus¬ 
tee and of the Mortgagors in regard thereto and the terms 
and conditions upon which said bonds may be issued, se¬ 
cured and held. 

Said indenture provides for a sinking fund to the provisions 
of which this bond is subject and to the benefits of which 
this bond is entitled as provided in said indenture. 

This bond may be registered as to principal in the 
bearer’s name on the books of the Mortgagors at the prin¬ 
cipal oiTfice of the Trustee, in the manner and with the effect 
provided in said indenture, but such registration shall not 
restrain the transferability of the interest coupons by de¬ 
livery merely, and the payment of any coupon to the bearer 
thereof shall be a discharge to the Mortgagors in respect 
of the interest covered by such coupon. 

This bond may be called for redemption, on the conditions 
and in the manner and with the effect provided in said in¬ 
denture, upon ninety (90) days’ notice, on any interest day, 
at its face value and accrued interest plus a premium of its 
face value of five (5) per cent if called for redemption on or 
before June 1, 1935, and of three (3) per cent if called for 
redemption after June 1, 1935, and prior to maturity. If 
this bond is so called and payment is duly provided as 
specified in said indenture, interest shall cease to accrue 
hereon from and after the date fixed for such payment in 
the call. In certain eases of default as specified in said in¬ 
denture the principal of this bond may be declared or may 
become due and payable before the stated maturity, to- 
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gether \vitli the interest accrued hereon, in the mnner and 
with the effect provided in said indenture. | 

Bonds of one denomination may be exchanged jat the prin¬ 
cipal office of the Trustee for an equal principal amount of 
bonds of another denomination as provided fn said in¬ 
denture. j 

150 The agreements and obligations herein jand in said 
indenture contained on the iiart of the Ij^Iortgagors 
are made subject to the provisions of the agreement and 
declaration of trust dated as June 1, 1925, hereinbefore 
mentioned, and the holder of this bond and of the coupons 
thereto appertaining by his acceptance thereof hnd as part 
of the consideration for the issue thereof agrees that* 
neither any trustee nor any shareholder under said agree¬ 
ment and declaration of trust shall be held to aiiy personal 
liability under or by reason of any of the provisions hereof 
or of said indenture but that such holder shall have re¬ 
course solely to the property and funds held from time to 
time in trust under said agreement and declarati|)n of trust 
for the payment or enforcement of any claim hegeunder. 

This bond and the eoui)ons hereto ai)pertain|ng are to 
be treated as negotiable by delivery, subject tg the pro¬ 
visions for registration as to principal herein and in said 
indenture provided, and all persons are invited by the 
Alortgagors and the owner hereof for the timg being to 
act accordingly. The principal and interest hereby se¬ 
cured will be paid to any bona fide bearer or registered 
owner for value without regard to any equities arising be¬ 
fore maturity of the principal, and the jiortgagoi’s and the 
Trustee under the indenture aforesaid may treat the bearer 
(or, in ease of registration otherwise than to bearer, the 
registered owner) hereof, and the bearer of aiiy coupon 
hereto appertaining as in each case the absolute owner for 
all purposes and neither the Mortgagors nor the! Trustees 
shall be affected by any notice to the contrary. 1 

Neither this bond nor any of the coupons hereto apper¬ 
taining shall become obligatory for any purpose j until the 
certificate hereon shall have been signed by the Trustee. 

In witness whereof the Trustees of Washingtoii Central 
Trust have caused this bond to be duly signed! in their 
name and behalf and their common seal to be hefieunto af¬ 
fixed by a majority of their number hereunto Iduly au- 
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thorized, and have likewise caused the coupons attached 
hereto to be authenticated by a facsimile of the signature 
of one of their number, and to be dated June 1, 1925, all 
as such Trustees and not individually. 


As They are Trustees of Washington 
Central Trust binder an Agreement 
and Declaration of Trust Dated as 
i June 1, 1925, hut Not Individually. 

(Form of Coupon.) 

No. —. $—. 

On the first day of -, 19—, upon surrender hereof, 

the Trustees of Washington Central Trust, will as such 
Trustees, but not individually, pay to the bearer, at the 
principal office of The Xational Shawmut Bank of Boston, 
in Boston, Massachusetts, Trustee under the indenture re¬ 
ferred to in the bond below mentioned, or its successor in 
said trust, or at the option of the bearer, at the principal 
office of The New York Trust Company in the City and 
State of Xew York, — (—) dollars in gold coin, being 
six (6) months’ interest then due on their First Mortgage 
6 % Sinking Fund Gold Bond Xo. — unless said bond shall 
have been previously called for redemption all as in said 
bond more fully provided. 

As One of the Aforesaid Trustees, 
hut Not Individually. 

(Form of Trustee’s Certificate.) 

This bond is one of the bonds described in the indenture 
within referred to. 


Trustee. 

By- 

Vice-President. 

151 (Form of Registration.) 

Xotice to Holder: Do not write on this bond. Consult 
the Trustee for method of registration and transfer. 
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Date of Registry:-,-. In Whose Name Reg¬ 
istered :-. Officer or Agent for Registration:- 


Now, tlierefore, the Mortgagors, in consideration of the 
premises and of the purchase and of the purchase and ac¬ 
ceptance of tlie Bonds by the holders thereof, and of the 
sum of one (1) dollar to them in hand paid b;^’ the Trustee 
at or before the ensealing and delivery of these presents, 
and for other valuable consideration, the receilpt whereof is 
hereby acknowledged, and in order to secure! the payment 
of the principal and interest of the Bonds tp be certified 
and issued hereunder and the faithful obsej-vance of all 
the covenants, conditions, provisions and obligations in the 
Bonds and in this indenture contained, have given, granted, 
bargained, sold and conveyed, and by these; presents do 
give, grant, liargain, sell and convey unto the isaid The Na¬ 
tional Shawmut Bank of Boston, Trustee, and its successors 
in said trust, and its and their assigns, with jgeneral war- 
I'anty except as hereinafter noted for the usps and trusts 
hereby established, the real estate, interests ip real estate, 
premises and property hereinafter described situate in the 
City of Washington, District of Columbia npmely— 

1. Lot lettered “B” in 1). A. Gardner et al.’is subdivision 
of lots in Square numbered Two Hundred and iTwenty-three 
(223), as per plat recorded in the Office of the Surveyor for 
the District of Columbia in Liber W. F. at fplio 181; 

2. Lots letter “E” and “F” in D. A. Gardner’s sub¬ 

division of lots in Square numbered Two Hundred and 
Twenty-three (223), as per plat recorded in ithe Office of 
the Surveyor for the District of Columbia in Liber R. W. at 
folio 131; i 

3. Lots numbered Eight (8) and Nine (9) in J. W. 
Nairn’s subdivision of lots in Square numbered Two Hun¬ 
dred and Twenty-three (223), as per plat recorded in the 
Office of the Surveyor for the District of Columbia in 
Liber H. D. C. at folio 132; 

4. Lots numbered Ten (10) and Eleven (11) in William 

S. Thompson’s subdivision of lots in Squape numbered 
Two Hundred and Twenty-three (223), as per plat recorded 
in the Office of the Surveyor for the District jof Columbia 
in Liber W. B. M. at folio 209; 


14—5108a 
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5. Lot numbered Nineteen (19) in Tyssowski Brothers 
subdivision in Square numbered Two Hundred and 
Twenty-three (223), as per plat recorded in the Office of 
the Surveyor for the District of Columbia in Liber 25 
at folio 1G4; and 

Together with the improvements in any wise appertain¬ 
ing and, so far as owned by the Mortgagors, all furnish¬ 
ings, screens, curtains, awnings, window shades, fixtures, 
furnaces, boilers, engines, dynamos, machinery, elevator 
and electric equipment, vacuum cleaners, heating, ventilat¬ 
ing, telephone, gas and electric fixtures and fittings, and 
fittings and fixtures of every kind, in or that shall be placed 
in any building now or hereafter to be erected on the said 
property or any part thereof, together with all figures and 
articles attached or to be attached or used or to be used 
in the operation of said premises, all of which are declared 
to be covered by this Indenture, and all the estate, right, 
title, interest, and claim either at law or in equity or other¬ 
wise howsoever of Mortgagors of, in, to or out of said land 
and premises; 

Said premises are conveyed subject to existing leases 
enumerated on a schedule hereto annexed and taxes not 
due and payable at the date of delivery hereof. 

To have and to hold the property conveyed hereunder by 
the i\Iortgagors with the reversions, remainders, rents, is¬ 
sues and profits thereof, and all privileges and appurte¬ 
nances now or hereafter belonging or in any wise apper¬ 
taining thereto unto the said The National Shawmut Bank 
of Boston, Trustee, its successors in the Trust and its and 
their assigns forever, but in trust, nevertheless, under and 
subject to the provisions and conditions hereinafter set 
forth, for the equal benefit and security of all present and 
future holders of the Bonds issued and to be issued here¬ 
under and the interest coupons thereto appertaining, with¬ 
out preference or priority or distinction of any one Bond 
over any other Bond (except as hereinafter otherwise pro¬ 
vided in Section 10 of Article I and Section 8 of Article 
IV), by reason of priority in the issue, sale or negotia¬ 
tion thereof, or otherwise. 

152 It is hereby covenanted, declared and agreed that 
the terms and conditions upon which the Bonds, with 
the accompanying interest coupons, are to be issued, certi¬ 
fied, delivered, secured and held, and the trusts, terms and 
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conditions upon wliicli the Mortgaged Propjerty is to be 
held and disposed of, which said trusts, terips and condi¬ 
tions the Trustee hereby accepts and agrees to discharge, 
but only upon the subject to the express terms and condi¬ 
tions set forth in this indenture, are as follo\Vs; 

Article I. 

Form, Execution, Issue and Registration of Bonds. 

Section 1. The Bonds secured and to be secured by these 
presents aggregate three million three hundjred thousand 
dollars ($3,300,000) in principal amount, are dated or to 
be dated June 1, 1925, are payable June 1, 1940 (or earlier 
as hereinafter provided), bear interest from )June 1, 1925, 
at the rale of six (G) per cent per annum, jiayable semi¬ 
annually on the first days of December and June in each 
year, are payable as to both principal and interest at the 
principal office of the Trustee in Boston, IMiassachusetts, 
or at the option of the person entitled to payment, at the 
principal office of The New York Trust Corhpany in the 
City and State of New York, in gold coin of the United 
States of America of or equal to the June 1, 1^25, standard 
of weight and fineness, are coupon Bonds, subject to regis¬ 
tration as to principal onh% substantially in fhe form set 
out in the recitals to this indenture, with appropriate yaria- 
tions and insertions (all Bonds of the same (denomination 
being identical in form), and are in the deno|minations of 
one thousand (1,000) dollars (numbered eonsecjutiyely from 
M-1 upward), and fiye hundred (500) dollars (numbered 
consecutiyely from D-1 upward). 

Bonds may have endorsed thereon such a legend or leg¬ 
ends relating to the exchangeability thereof for Bonds of 
other denominations, to the affixing of revenue stamps, 
and/or such other matters as may be approved by the 
Trustee and/or may be required to comply wjth the rules 
of any stock exchange or to conform to usage] or law with 
respect thereto. i 

Section 2. Forthmth, upon the execution and delivery 
of this indenture, the Mortgagors shall execute and deliver 
to the Trustees and the Trustees shall certif^ (and such 
execution, delivery and certification may be without fur¬ 
ther formal action) Bonds to a face value of i two million 
five hundred thousand dollars ($2,500,000). I 
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At any time when no event of default as defined in Arti¬ 
cle VII hereof shall exist to the knowledge of the Trustee 
and subject to the conditions hereinafter set forth, addi¬ 
tional bonds secured by this indenture to a face value not 
exceeding eight hundred thousand dollars ($800,000) mak¬ 
ing, with the Bonds secured by this indenture originally 
issued, an aggregate face value not exceeding three million 
three hundred thousand dollars ($3,300,000) may be ex¬ 
ecuted by the Mortgagors and delivered to the Trustee and 
shall be certified by Ae Trustee, but only after 

(a) the filing with the Trustee of the written consent of 
Coffin & Burr, Inc., to the issue of Bonds to the proposed 
amount, 

(b) the execution, delivery and recording of a supple¬ 
mental indenture or indentures of mortgage between the 
Mortgagors and the Trustee conveying to the Trustee as 
additional security under this indenture, the parcels of 
land described as “additional parcels” in an agreement 
(hereinafter called the “Loan Agreement”), of even date 
herewith and filed with the Trustee, between the Mort¬ 
gagors, Coffin & Bun’, Incorporated, a Massachusetts cor¬ 
poration, and the Trustee, and covenanting to erect and 
complete on said parcels the “addition” referred to in said 
Loan Agreement in accordance with the plans and specifi¬ 
cations for such “addition” therein set forth, unless said 
“addition” be already erected and completed. 

(c) the filing with the Trustee of the opinion of counsel 
or of a title insurance company satisfactory to the Trustee 
that this indenture then constitutes a valid first lien on a 
good and marketable title in fee, such title to be also good 
of record and subject only to such leases and such agree¬ 
ments, easements and restrictions, if any, as are not objec¬ 
tionable to Coffin & Burr, Inc., and to liens for taxes or as¬ 
sessments not yet payable, upon the property herein de¬ 
scribed and in addition upon the parcels described in said 
supplemental indenture or indentures; and, unless the “ad¬ 
dition” be already erected and completed, 

(d) the deposit with the Trustee of such sum of money 
as, together vuth the proceeds of the additional Bonds, 
which proceeds under the terms of the Loan Agreement are 
to be deposited with the Trustee, shall be sufficient in the 
opinion of a person approved for the purpose by Coffin & 
Burr, Inc., such opinion and approval to be in writing and 
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delivered to the Trustee, to construct said ‘‘kddition,” or 
instead of such deposit, the deposit with the pDrustee, of a 
guaranty or guaranties in form and substance^ satisfactory 
to Coffin & Burr, Inc., that such money? will be pro- 
153 vided when and as required, such guaranty to be 
executed by responsible persons or corporations ap¬ 
proved by said Coffin & Burr, Inc.; all monjey deposited 
under this sub-division (d) shall be applied by the Trus¬ 
tee as provided in the Loan Agreement: and 

(e) if the building (herein called the “original build¬ 
ing”) to be erected on the parcels originally subjected to 
the lien of this mortgage be not already completed, the de¬ 
livery to the Trustee of a bond in the penal sum of one 
million two hundred thousand dollars (.$1,200,000) ex¬ 
ecuted by the Borrower as Principal and a responsible 
surety company or responsible surety companies aiithorized 
to do business in Washington, D. C., and in the Common¬ 
wealth of Massachusetts, as Surety or Sureties, condi¬ 
tioned for the completion of the entire structuire formed by 
the “original building” and the “addition” in accord- 

I 

ance with the plans and specifications therefor!, referred to 
in the Loan Agreement, and in accordance witli the supple¬ 
mental indenture or indentures hereinbefore referred to; 
such bond shall be in the form provided in the Loan Agree¬ 
ment and may be substituted for the bond in tlije penal sum 
of eight hundred thousand dollars ($800,000) | referred to 
in the Loan Agreement; or i 

(f) if said original building be already ereetted and com¬ 

pleted the delivery to the trustee of a bond in the penal 
sum of four hundred thousand dollars ($400,000) executed 
by the Borrower as Principal and a responsible surety 
company or responsible surety companies authprized to do 
business in Washington, D. C., and in the Commonwealth 
of Massachusetts, as Surety or Sureties, conditioned for 
the completion of said “addition” in accordance with the 
plans and specifications for such “addition” jreferred to 
in the Loan Agreement and in accordance wijth the sup¬ 
plemental indenture or indentures hereinbefore Referred to, 
such bond to be in the form provided in the Loan Agree¬ 
ment. I 

Such changes or variations in the form and substance of 
the surety bond may be made to adapt it to the existing 
situation as shall be approved by Coffin & Burr) Inc. 
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Subject to the foregoing provisions the Trustee shall, 
after receipt, of said Bonds from the Mortgagors for cer¬ 
tification hereunder, certify and deliver said Bonds to the 
person designated by the Mortgagors from their number as 
their Treasurer, or upon his written order or orders, or to 
or upon the written order or orders of such other person 
chosen by the Alortgagors from their number as, by a vote 
of the Alortgagors, a copy of which, certified by their Sec¬ 
retary under their common seal, shall be furnished to the 
Trustee, may also be authorized to receive and or dis¬ 
pose of'the Bonds, at such times and in such amounts, not 
exceeding the total authorized issue, as said Treasurer or 
such other person may request. Bonds of the face value 
of two million five hundred thousand dollars ($2,500,000) 
may be executed by the Alortgagors and certified and de¬ 
livered by the Trustee prior to the recording or filing of 
this indenture, but in such case the Alortgagors covenant 
that with all reasonable speed they will thereafter proceed 
to the recording or filing hereof. 

Section 3. No Bond shall be secured hereby or become 
obligatory for any purpose until certified by the Trustee 
substantially in the form hereinbefore recited. All Bonds 
certified by the Trustee shall be conclusively deemed to be 
the valid obligations of the Alortgagors and to be secured 
hereby, not only as against the Alortgagors but as against 
the Mortgaged Property, all claimants thereto and the 
other Bondholders hereunder; and the Trustee shall be 
under no liability whatever on account of any defect or in¬ 
validity in the execution of any Bonds certified l)y it here¬ 
under. 

Section 4. All Bonds shall be signed in the name and on 
behalf of the Mortgagors by a majority of their number 
and shall bear their common seal, and the coupons shall be 
authenticated in the name and on behalf of the Alortgagors 
by the facsimile signature of one of their number. Bonds 
so executed by and coupons bearing the facsimile signa¬ 
ture of persons who at any time shall have been Trustees 
of Washington Central Trust as aforesaid shall, upon cer¬ 
tification by the Trustee, be valid obligations of the Alort¬ 
gagors, and shall come within the security of this inden¬ 
ture, notwithstanding the fact that one or more or all of 
such persons shall cease to be Trustees of AA’ashington Cen¬ 
tral Trust as aforesaid before the certification, or, as to the 
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person whose facsimile signature appears upon the cou¬ 
pons, before the execution of the Bonds. 

Section 5. Bonds of one denomination wihh all unma¬ 
tured coupons attached may he exchanged at the principal 
office of the Trustee at Boston, ^Massachusetts, for an 
equal aggregate principal amount of Bonds of another 
denomination bearing coupons which are uilmatured and 
which are identical in aggregate amount and! dates of ma¬ 
turity with the unmatured coupons attached |to the Bonds 
so exchanged, and having numbers not conteinporaneously 
outstanding. Any Bonds which shall be surrcindered in ex¬ 
change for other Bonds of the same aggregiate principal 
amount shall, with their coupons, be imm^iately can¬ 
celled by the Trustee and, upon written requjest, returned 
to the Mortgagors after cancellation. As a | condition of 
such exchange the Mortagors may require thb payment of 
a sum sufficient to reimburse them folr any stamp 
154 tax or other governmental charge, and, in addition 
thereto, the further sum of one (1) dollar for each 
new" Bond issued upon such exchange. i 

Section 6. In case any Bond wdth the cou|)ons, if any, 
thereto appertaining shall become mutilatedoifbe destroyed 
or lost, the “Mortgagors shall issue and the fTrustee may 
thereafter in its discretion certify a new" Bondjof like tenor 
and date (including coupons), bearing the s^me number, 
w"it]i such annotations as the Mortgagors and the Trustee 
may determine, in exchange and substitution for the Bond 
and coupons mutilated, upon cancellation therejof, or in lieu 
of and in substitution for the Bond and coupojns destroyed 
or lost, upon the holder filing with the Trustee evidence 
satisfactory to it that such Bond and coupons w"ere de¬ 
stroyed or lost and of his ownership thereof, and furnish¬ 
ing the Trustee and the Mortgagors witli indemnity satis¬ 
factory to them. Tlie Mortgagors may require the ]iay- 
ment of all reasonable expenses incurred l)y them or by the 
Trustee for each new" Bond issued under this sjection. 

Section 7. Any Bond issued hereunder ])ayal|)le to bearer 
may be registered as to principal only in the beiarer’s name 
on the books of the ^Mortgagors at the office of!the Trustee 
and such registration shall be noted on the Bond. After 
such registration no transfer shall be valid unlbss made on 
said books by the registered ow"ner in person!or his duly 
authorized attorney and similarly noted on the Bond; but 
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any Bond so registered may be discharged from registra¬ 
tion by being in like manner transferred to bearer, and 
thereupon transferability by delivery shall be restored; and 
such Bond may again from time to time be registered or 
transferred to bearer as before. Registration of any Bond 
as to principal shall not affect the negotiability of the 
coupons or the interest payable thereunder, and notwith¬ 
standing registration of any Bond as to principal, coupons 
attached to such Bond shall continue to be transferable by 
delivery merely and shall remain payable to bearer and the 
payment of any coupon to the bearer thereof shall be a dis¬ 
charge to the Mortgagors in respect of the interest covered 
by such coupon. For any such registration or transfer of 
principal while registered the Mortgagors may require the 
payment of a sum sufficient to reimburse them for any 
stamp tax or other governmental charge that may be im¬ 
posed thereon for each such transfer or registration. 

Section 8. All Bonds registered otherwise than to bearer 
are to be treated as negotiable, subject to the provisions 
hereof for registration, and all persons are invited by the 
Mortgagors, and by the owner thereof for the time being, 
to act accordingly. The person in whose name the same 
shall be registered shall for all purposes be deemed and re¬ 
garded as the absolute owner thereof, and pajunent of or 
on account of the principal of any such Bond shall be made 
only to or upon the order of the registered owner thereof, 
but such registration may be changed, as hereinbefore pro¬ 
vided. All such payments shall be valid and effectual to 
satisfy and discharge the liability upon such Bond to the 
extent of the sum or sums so paid. 

All Bonds nqt registered as to principal, all Bonds regis¬ 
tered as payable to bearer, and all coupons for interest on 
any Bond, whether such Bond shall be registered as to prin¬ 
cipal or not, are to be treated as negotiable, and all persons 
are invited by the Mortgagors, and by the owner of any 
such Bond or coupon for the time being, to rely upon the 
treatment of said Bonds and coupons as negotiable. Title 
to all such Bonds and coupons shall pass by delivery to any 
purchaser for value acting in good faith. The principal 
and interest on all Bonds hereby secured will be paid to any 
bona fide bearer or registered owner for value withoiit re¬ 
gard to any equities arising before maturity of the prin¬ 
cipal, and the Mortgagors and the Trustee hereunder may 
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in their discretion treat the bearer or, if registered other¬ 
wise than to bearer, the registered owner as; the absolute 
owner for all purposes and neither the Mortgagors nor the 
Trustee shall be affected by any notice to the contrary. 

Section 9. Until definite Bonds can be prepared, the Mort¬ 
gagors may execute, and, upon request of the Mortgagors, 
the Trustee shall certify and deliver, in lieu of definite 
Bonds, but subject to the same provisions, limitations and 
conditions, except as to the denominations thereof, either 
temporary, printed or typewritten Bonds of tne denomina¬ 
tions of five hundred (500) dollars, or any multiple thereof, 
not exceeding in the aggregate the maximum iface amount 
of definite Bonds then issuable, substantially i of the tenor 
hereinbefore recited, and with or without ejoupons, and 
either registered as to principal only or payable to bearer 
and with appropriate omissions, insertions afid variations 
as may be determined by the person designiated by the 
Mortgagors from their number as their Treasfirer and ap¬ 
proved by the Trustee, or instead of such temporary Bonds, 
but subject to the same provisions, limitations and condi¬ 
tions, temporary receipts or interim certificates may be 
issued and executed by the Mortgagors or by thb Trustee as 
agent for the Mortgagors entitling the holdef thereof to 
definitive Bonds in exchange therefor. Witli reasonable 
dispatch, tlie Mortgagors shall prepare, execute! and deliver 
to the Trustee definitive engraved or lithographed Bonds, 
and upon surrender of the aforesaid temporary Bonds, re¬ 
ceipts or certificates to the Trustee for exchange with all un¬ 
matured coupons, if any, thereto belonging, and upon can¬ 
cellation thereof, the Trustee shall certifv and de- 
155 liver, in exchange therefor, definitive Bpnds of the 
same aggregate principal amount as the, temporary 
Bonds, receipts or certificates surrendered anej represent¬ 
ing an equivalent obligation for principal and interest. Un¬ 
til so exchanged, the temporary Boncls, if accompanied by 
all unmatured coupons thereunto appertaining, if any, may 
upon surrender to the Trustee for cancellation be exchanged 
at said principal office of the Trustee for a likg aggregate 
principal amount of other temporary Bonds, in denomina¬ 
tions authorized hereunder and either in bearer or regis¬ 
tered form, as the holder may request, and shall in all re¬ 
spects be entitled to the same lien and securityj of this in¬ 
denture as the definitive Bonds to be issued aijd certified 



218 


JAMES STEWART & COMPAXY ET AL. VS. 


hereunder. If said temporary Bonds shall be issued with-, 
out coupons, interest, when and as payable, shall be paid 
upon presentation thereof and notation of such payment 
shall be endorsed thereon. 

Temporary Bonds, upon surrender and cancellation as 
aforesaid, shall with their coupons, if any, be returned, upon 
written request, to the Mortgagors. 

Section 10. Bonds issued under this indenture pledged 
or sold or otherwise issued by the Mortgagors, upon being 
released from pledge or upon being repurchased or other¬ 
wise acquired by the ^Mortgagors (except when acquired for 
the sinking fund or otherwise pursuant to any provisions 
requiring their cancellation or retirement contained in this 
indenture or in the Bonds or in resolutions of the Mort¬ 
gagors) in every such case may be sold, pledged or other¬ 
wise issued, re-issued or disposed of by the Mortgagors, so 
long as they are not in default in the payment or principal 
or interest of; any Bonds secured by this indenture, without 
re-execution and without re-certification by the Trustee, 
as often as the Mortgagors may re-possess or acquire the 
same, and thereupon shall continue to be entitled, as upon 
their original issue, to the benefit of the provisions of this 
indenture; but such benefit shall be suspended in respect of 
Bonds or any interest therein held by or for the benefit of 
the Mortgagors while so held, and Bonds while so held shall 
not be deemed outstanding under this indenture in connec¬ 
tion with any provisions for the enforcement of any rights 
or remedies hereunder. 


Article II. 

Redemption of Bonds; Sinking Fund. 

Section 1. The Mortgagors shall have the right to redeem 
all or any part of the Bonds secured hereby on any interest 
date at their face value and interest accrued to the redemp¬ 
tion date plus a premium of five (5) per cent of their face 
value if called for redemption on or before June 1, 1935, 
and of three (3) per cent of their face value if called for 
redemption after June 1, 1935, and prior to maturity, pro¬ 
vided that in case of redemption of a part only of said 
Bonds, the particular Bonds to be redeemed shall be selected 
by the Trustee by lot from the numbers of Bonds then out¬ 
standing in any manner by it deemed proper, and that in 
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any case tHe Mortgagors shall publish or caijise to be pub¬ 
lished notice of such proposed redemption in a daily news¬ 
paper of general circulation published in Boston, Massa¬ 
chusetts, in a daily newspaper of general cii|culation pub¬ 
lished in the Borough of Manhattan, City and'State of New 
York, and in a daily newspaper of general citculation pub¬ 
lished in Philadelphia, Pennsylvania, at least ^pur (4) times 
prior to the date designated for redemption, the first pub¬ 
lication to be not less than ninety (90) days| and the last 
publication to be not more than seven (7) ($ays prior to 
such redemption date, and provided that a s^imilar notice 
shall be mailed not less than ninety (90) days 'prior to such 
redemption date to each registered owner of Bonds desig¬ 
nated for redemption at the address Yvhich shhll appear on 
the transfer registry. Said notice shall spe(!*ify the date 
and place designated for redemption, and, in tlje case of the 
redemption of loss than all of the Bonds then;outstanding, 
the numbers of the Bonds selected for redeniption. Said 
notice shall also state that interest on the Bon4s designated 
for redemption will cease on such redemption! date. 

At least thirty (30) days before such redejmption date 
specified in such notice, unless the Bonds to be redeemed 
arc to be paid for out of money already in the paands of the 
Trustee, the Mortgagors shall deposit with tljie Trustee a 
sum of money sufficient to redeem at the premium stated 
above the Bonds so designated for redemption and to pay 
the interest due thereon up to and on such redepption date. 

All Bonds so redeemed or otherwise purchjased by the 
Trustee under any provision of this indenture, or pur¬ 
chased by the Mortgagors and delivered to thej Trustee for 
cancellation shall, with their coupons, forthwith be can¬ 
celled by the Trustee and, upon written request, returned 
to the Mortgagors after cancellation, and no Boinds shall be 
issued hereunder in place thereof. i 

The Trustee may accept the certificate of | one of the 
^Mortgagors as sufficient evidence that the reqitirements of 
this Article as to the publication and mailing cif notices of 
such call have been fully complied with. | 

If all the Bonds then outstanding hereunder 'shall be re¬ 
deemed and cancelled or if all Bonds then outstanding here¬ 
under shall be called and payment duly provided 
156 therefor as proY’ided in this indenture,! and if all 
costs and charges payable hereunder shall be paid, 
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then, as further provided and subject to the conditions 
stated in Article XII of this indenture, all the interest of 
the Trustee and Bondholders under the lien created by this 
indenture upon the property covered hereby shall termi¬ 
nate, and theiTrustee shall forthwith execute and deliver a 
good and sufficient release and discharge of this indenture 
and shall do all things described herein to effectuate a dis¬ 
charge hereof. 

If any Bond duly called for redemption shall not be pre¬ 
sented for redemption to the Trustee on or before the re¬ 
demption date designated and if the principal, premium and 
accrued interest for the redemption of said Bond shall have 
been deposited with the Trustee as aforesaid, such Bond 
and the couppns thereto apyjertaining shall cease to bear 
interest and shall cease to be entitled to the lien of this in¬ 
denture, the coupons for interest maturing subsequently to 
that day shall be void and the holder shall look for the pay¬ 
ment of the Bond, accrued interest and premium only to the 
sum so deposited in the hands of the Trustee and in no 
event to the Mortgagors. All moneys deposited by the 
Mortgagors with the Trustee under the provisions of this 
Article for the redemption of Bonds shall be held for the 
account of the holders of Bonds so called for redemption 
and shall be paid to them respectively upon presentation 
and surrender of said Bonds Avith all unmatured coupons 
appertaining thereto, and (in the case of Bonds which shall 
at the time be registered as to principal) accompanied by 
duly executed ^assignments or transfer powers. 

All moneys payable under the provisions of this Article 
shall be payable in gold coin of the United States of Amer¬ 
ica of or equal to the June 1, 1925 standard of weight and 
fineness. 

Section 2. (a) The Mortgagors covenant that they will 
make to the Trustee the following payments: 

(1) On or before December 1,1927, and on or before each 
first day of June and December thereafter until and includ¬ 
ing December 1, 1934 a sum equal in each case to one (1) 
per cent of the aggregate face value of all bonds issued 
and certified hereunder prior to the last date on which such 
payment may be made; 

(2) On or before June 1,1935, and on or before each first 
day of December and June thereafter until and including 



LIBERTY TRUST COMPANY ET At 


221 


i 

I 

i 


December 1, 1939, a sum equal in each case t<i one and one- 
half {IV 2 ) per cent of the aggi-egate face value of all bonds 
issued and certified hereunder prior to thej last date on 
which such payment may be made. I 

(b) The amounts so paid under sub-sectiqn (a) of this 
Section shall constitute a sinking fund and | shall be em¬ 
ployed by the Trustee in the following manneir only: either 
in the purchase of Bonds at prices not greater ithan the then 
current call price, or in the call and redemption of Bonds 
on the next succeeding June and December first, in the man¬ 
ner and on the terms provided in Section 1 of this Article. 
The Trustee may, at any time, and, if the Mortgagors so 
re(|uest in writing at any time within two (2) imonths after 
any sinking fund payment, the Trustee sliall cause to be 
published twice a week for two (2) successivie weeks in a 
daily newspaper of general circulation published in Boston, 
Massachusetts, in a daily newspaper of general circulation 
published in the Borough of Manhattan, City iand State of 
Xew York, and in a daily newspaper of general circulation 


published in Philadelphia, Pennsylvania, noticje of the fact 
that it will, up to a date therein fixed by it (which date shall 
be such as to afford reasonable opportunity fc|r giving the 
requisite notice in case it should prove necessary to call 
Bonds for the sinking fund), receive proposals to sell to it 
Bonds secured hereby. The Trustee shall accjept for pur¬ 
chase such of said Bonds as can be most cheaply purchased 
under the ofl'ers to sell which it receives, and siall apply to 
the purchase of said Bonds the said money aind all other 
moneys held by it and applicable to such pu^liase; pro¬ 
vided, however, that the Trustee shall not accept for pur¬ 
chase Bonds on such proposals at a price exeeec^ing the then 
current call price. Unless requested by the Mortgagors the 
Trustee shall not be under any obligation to advertise for 
proposals, but may at any time or times purchase Bonds 
for the sinking fund, in the open market or! by private 
contract, at such prices as in its opinion are the laest obtain¬ 
able but not in excess of the then current call price. The 
Mortgagors may offer for sale for the sinking fund, in com¬ 
petition with other holders. Bonds secured hereby which 
they shall previously have bought in. If prior ito the next 
succeeding redemption date for the sinking fund the Trus¬ 
tee fails to accept proposals for the sale to it of jBonds suffi- 
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cient in amount to exhaust the sinking fund moneys held by 
the Trustee except for any balance less than eleven hundred 
(1100) dollars (whether after advertisement for proposals 
or without such advertisement), it shall call for payment on 
the next succeeding redemption date, in the manner and at 
the price hereinbefore fixed for the call of Bonds, a suffi¬ 
cient number of Bonds secured hereby to exhaust such bal¬ 
ance so far as possible. 

157 Any balance of the sinking fund shall be retained 
by the Trustee in the sinking fund and added to other 
moneys which become part of the sinking fund and shall be 
employed as herein provided. 

Any interest allowed by the Trustee upon any money at 
any time held by it in the sinking fund shall be credited 
to the sinking fund. 

In redeeming Bonds under the provisions of this Article 
or any other Article of this indenture, the Trustee may 
publish notice on behalf of the Mortgagors of the proposed 
redemption in the manner provided in Section 1 of this 
Article. 


Article III. 

Possession and Use of Mortgaged Property Before Default. 

Unless the Mortgagors shall be in default in the payment 
of the principal or interest of the Bonds, or any of them, 
issued hereunder, or in the performance of any of their 
covenants hejrein contained, and shall continue in default 
for the peripd, if any, referred to in Article VII hereof, 
they shall be suffered and permitted to possess and enjoy 
all the property, rights and privileges of every kind con¬ 
veyed by this indenture, but not inconsistently with the se¬ 
curity hereby created or with specific provisions of this 
indenture. 


Article IV. 

Particular Covenants of the Mortgagors. 

Section 1. The Mortgagors covenant to pay the principal, 
premium and interest of every Bond at the date and the 
place or places and in the manner mentioned in the Bond 
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or any coupons thereto belonging respectively, according 
to the true intent and meaning thereof and heteof. The in¬ 
terest on the Bonds shall be payable only uponj presentation 
and surrender of the several coupons for such interest as 
they respectively mature, and such coupons ishall be can¬ 
celled by the Trustee forthwith upon the payment thereof, 
and delivered to the Mortgagors. i 

The Mortgagors covenant that they will deposit with the 
Trustee seventy-five thousand dollars ($75,O0O) forthwith 
upon the delivery to them or to their order <|)f the Bonds 
to be issued hereunder, and covenant that sai^ money, to¬ 
gether with such additional sums as may from; time to time 
be deposited with the Trustee in anticipatioiji of interest 
requirements on the outstanding Bonds, shall be held as ad¬ 
ditional security for the Bonds, and may be jused by the 
Trustee to pay interest thereon as the same becomes due. 

Section 2. The ^Mortgagors covenant to pay |on behalf of 
or reimb.urse to the holder of any Bond issueld hereunder 
(so far as permitted by law) any Federal income tax on the 
interest received thereon, to the extent of, but i not more in 
the aggregate in any year than two (2) per cenjt of such in¬ 
terest received; and further covenant to reimburse the 
holder of any Bond issued hereunder (so far ds permitted 
by law) for any income tax assessed by the Cobnnonwealth 
of Massachusetts on the interest received on such Bond, to 

I ' 

the extent of, but not more in the aggregate p any year 
than six (6) per cent of such interest received, and any 
taxes, other than estate, inheritance, successioh and trans¬ 
fer taxes, assessed by the Commonwealth of Pennsylvania, 
the State of Connecticut, the State of Maryland and the 
District of Columbia upon such Bond or upon such holder 
by reason of his ownership thereof to the extent of, but not 
more in the aggregate in any year than five (|5) mills on 
each dollar of the value or principal amount thereof (ac¬ 
cording as such tax is assessed). Such reimbursement will 
be made only upon the written demand therefor by such 
holder upon the Trustee at its principal office!in Boston, 
Massachusetts, within ninety (90) days after th4 respective 
dates of each and every such pa^unent of such | tax or the 
last instalment thereof by such holder, which depand shall 
be accompanied by a statement of such holder, setting forth 

(1) the fact of ownership of any such Bond; (2) the place of 

i 
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residence of such holder assessed; (3) the number or num¬ 
bers of the Bond or Bonds in respect of which such claim 
for reimbui;sement is made; (4) the amount of interest or 
principal taxed, and the taxable period for which such tax 
was assessed; (5) that a tax or taxes have been assessed 
and that such tax or taxes or the last instalment thereof 
have been paid by such holder within ninety (90) daysprior 
to the date of demand for reimbursement; (6) that the 
amount of said tax or taxes so paid was at least equal to the 
amount demanded in reimbursement; provided, however, 
that the Mortgagors shall not be liable to reimburse any 
such holder for any such tax, unless such demand be made 
within said period of ninety (90) days from the date of 
payment of such tax or taxes or the last instalment thereof, 
nor to make reimbursement for any interest or penalty 
assessed upon or paid in addition to the amount of tax 
as originally assessed. Upon receipt of such written de¬ 
mand for reimbursement together with any other informa¬ 
tion the Trustee may reasonably request the Trustee shall, 
with all reasonable promptness, furnish to the mortgagors 
notification of the same, and the Mortgagors shall forthwith 
deposit with the Trustee funds sufficient to enable 
18 the Trustee to make such reimbursement, and the 
Trustee shall thereafter pay each such holder of 
Bonds making such demand a sum sufficient to reimburse 
him for said payment of taxes as hereinbefore provided. 

As respects the right of the person demanding reim¬ 
bursement as hereinbefore provided to receive reimburse¬ 
ment hereunder, the Trustee may accept and act upon the 
proof described in the preceding paragraph or upon such 
other or additional proof, if any, as it may require or as to 
it shall seem satisfactory, and may in its discretion grant 
an extension of time for curing formal defects in the papers 
submitted under the requirements of the preceding para¬ 
graph and the certification of the Trustee that a statement 
as provided for in this and in the preceding paragraph has 
been deposited with it shall establish the liability of the 
Mortgagors to make reimbursement. 

Section 3. The Mortgagors covenant that they will not at 
any time create or allow to accrue or exist any debt, lien or 
charge which would be prior to or on a parity with the lien 
of this indenture or any supplemental indenture upon any 



LIBERTY TRUST COMPArS-Y ET AL, 


225 


part of the ^fortgaged Property except leases enumerated 
on the schedule hereto annexed and that thejj will not cre¬ 
ate any further mortgage upon any part of the Mortgaged 
Property which sliall have such priority or parity; that 
they will pay all valid taxes and assessments, municipal, 
governmental and otlier rates, charges andl impositions 
which shall at any time he or luive been asses!l;ed, levied or 
imposed upon them or upon the Mortgaged'Property or 
upon the income and profits thereof or uponj any interest 
therein, and will make such payments in due | time to pre¬ 
vent any forfeiture or sale of the Mortgaged'Property or 
any part thereof, and will exhibit to the Timstee upon re¬ 
quest receipts therefor or other satisfactory evidence of 
each of such payments. But nothing herein cojitained shall 
be construed to prevent the Mortgagors frofn contesting 
in good faith the legality of any taxes, assesspients, rates, 
charges or impositions herein mentioned nor s|iall delay in 
the payment thereof by them caused by the coi|itest of such 
legality be held to constitute a breach of this fir any other 
covenant of the l\rortgagors or give to the Trustee the right 
under this Section to make i)aymonts thereojf or to the 
Bondholders, or any of them, the right to requeist such pay¬ 
ment; prov ided that the Mortgagors shall if rej^uired upon 
the determination of such contest duly make payment there¬ 
of, and provided also that the security hereof shall not be 
impaired by such contest nor by the dela}' in payment there¬ 
of caused thereby and provided further that ^t any time 
upon demand of the Trustee, the ^lortgagors wijll forthwith 
deposit with the Trustee cash, surety bond or other security 
satisfactory to it to insure the ultimate payment thereof, 
if the same be determined to be valid. Taxes npt due shall 
not be considered to be a lien or charge within tjie meaning 
of the first clause of this Section. | 

The H.Iortgagors further covenant to keep all the build¬ 
ings and insurable property subject to the lien hereof suit¬ 
ably insured to their full insurable value agaihst loss or 
damage by fire, and in amounts satisfactory to the Trustee 
against fxywheel, lightning, engine breakage an(j[ boiler ex¬ 
plosion or against liability for personal injuries buffered by 
any person on the Mortgaged Property, includjing Work¬ 
men’s Compensation and elevator liability, and; from and 
15—5108a i 
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after such time as the building to be constructed on said 
premises is ready for oecupany, at least to the amount of 
the annual interest and sinking fund requirements here¬ 
under, against such damage or loss as is usually covered by 
use and occupancy or rent insurance, and against all other 
loss or damage which it shall be, or during the life of any 
of the Bonds secured hereby shall become, customary to in¬ 
sure against in the case of property of the same type, de¬ 
scription and use as the Mortgaged Property (and such 
custom may be determined by the Trustee upon the certifi¬ 
cate of any disinterested person selected by the Trustee 
and paid by the Mortgagors), in amounts and in insurance 
companies which shall be satisfactory to the Trustee as 
reasonably protecting the interest of the Bondholde'rs. All 
such insurance shall be maintained until the entire indebt¬ 
edness hereby secured shall have been paid, and the policies 
of insurance (except use and occupancy and liability insur¬ 
ance including Workmen’s Compensation and elevator lia¬ 
bility) shall be made payable to and shall be delivered to the 
Trustee. The Mortgagors shall cause to be delivered to the 
Trustee, at least fifteen (15) days before the expiration of 
any such policy, a renewal thereof or a new policy or poli¬ 
cies operating as a renewal thereof. 

So long as the Mortgagors are not in default under any 
of the provisions of this indenture, any adjustment of any 
fire or other insured loss which shall be satisfactory to or 
be approved by them may be accepted and acted upon by the 
Trustee as being fair, just and accurate. 

In case the Mortgagors fail to pay any such tax, assess¬ 
ment, rate, charge premium or imposition herein mentioned, 
within thirty (30) days after the same becomes due and 
payable and wi1;hin such time as it may be paid without pen¬ 
alty or interest, or in case at any time they fail to keep 
the Mortgaged Property suitably insured as herein pro¬ 
vided in the opinion of the Trustee, the Trustee shall have 
the right, and upon being furnished with funds sufficient for 
the purpose and upon being indemnified to its reasonable 
satisfaction and requested in writing by the holders of at 
least one-tenth (1/10) in amount of the Bonds outstanding 
so to do (with, in the case of additional insurance, 
159 a specification of the risk to be insured and the 
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amount of insurance), it shall be its dutiy to pay all 
such taxes, assessments, rates, charges,premiums or imposi¬ 
tions or to cause all such insurance, so far as practicable, to 
be placed in the amounts and upon the property specified; 
and in every such case the Mortgagors shallj i-epay to the 
Trustee upon demand the amount of such taxes, assess¬ 
ments, rates, charges, premiums or impositions, together 
with interest thereon at the rate of six (6)1 per cent per 
annum upon the amounts of such expenditure ^‘rom the time 
the same was made by the Trustee. The amount of any 
such expenditure by the Trustee shall, until jrepaid to the 
Trustee, constitute a lien upon the Mortgaged Property and 
in ease of default it shall be repaid to the Tjrustee before 
any payments are made on any Bonds or coupons as herein 
provided. But the Trustee shall be under noi obligation to 
m.ake any such payments and shall not be responsible for 
the insurance of property or the renewal of sijch insurance 
or for the amount of insurance unless in c^ach case re¬ 
quested, furnislicd with funds and indemnified! as aforesaid 
by the holders of at least one-tenth (1/10) in almount of the 
Bonds outstanding, and then only for wilful ndglect to com¬ 
ply v.’ith such request; and noth.ing done by| the Trustee 
pursuant to the powers and authority in it vested by this 
section shall be deemed to relieve the IMortgagjors from the 
performance of their covenants in this Section contained, 
or to excuse them for any breach of such covei^ants. 

Section 4. The • Mortgagors covenant that they will at 
their own cost at all times maintain, preserve and keep the 
Mortgaged Property and every part theref in good and 
thorough repair and condition and will from time to time 
make ail needful and proper repairs, renewals, replace¬ 
ments, additions, betterments and improvements thereto, 
and that they will not make or suffer any strip or waste 
thereof or permfit others to make any strip or kvaste there¬ 
of ; but alternations may be made in the mannejr and to the 
exl ent provided in Section 1 of Article V. j 

Section 5. The Mortgagors covenant with the Trustee 
that they are lawfully seized in fee simple of the Mortgaged 
Property; that the Mortgaged Property is fi'ge and clear 
of all liens and encumbrances except those, if aiy, stated in 
the granting clauses hereof. The Mortgagors further cove- 
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nant vitli the Trustee that they have good title to and full 
power and authority to sell, mortgage, and convey the 
property hereby conveyed or purporting to be conveyed, 
and that they will warrant and defend the same to the 
Trustee against all claims and demands whatsoever except 
as stated in this Section. 

Section 6. T^e Mortgagors covenant to perform and dis¬ 
charge all the covenants and obligations by them to be per¬ 
formed and discharged, and to observe all the conditions 
and provisions by them to be observed, in the Bonds and in 
this indenture contained. The Mortgagors covenant to 
keep this indenture at all times properly filed and recorded 
in such manner and in such places and to do such other acts 
as may be required to establish and maintain the superior 
lien hereof on the Mortgaged Property. 

Section 7. The Mortgagors covenant at any time upon 
the request of the Trustee, to make, do, execute, acknowl¬ 
edge, deliver and record all and every such acts, deeds and 
assurances as may be reasonably required for assuring to 
and to the use of the Trustee, all and singular the Mort¬ 
gaged Property hereby granted or intended so to be, or for 
carrying into effect the intention of these presents, and for 
the better assuring and confirming unto the Trustee in trust 
all and singular the Mortgaged Property horol)y conveyed 
and assigned or intended so to be. 

Section 8. The Mortgagors covenant that, in order to 
prevent any accumulation of coupons after their respective 
maturities, they will not directly or indirectly extend or 
assent to extension of the time for payment of any coupon; 
and the Mortgagors will not directly or indirectly be a party 
to or approve any such extension by purchasing or funding 
said coupons or in any other manner. No coupon, the time 
for payment of which has been extended, whether or not 
by or with the consent of the Mortgagors, and no coupon 
which in any way at or after its maturity shall have been 
transferred or pledged separate and apart from the Bond 
to which it relates unless accompanied by such Bond, shall 
be entitled in the case of default under this indenture to 
any benefit of or from this indenture, except after the prior 
payment in full of the principal and premium, if any, of 
the Bonds issued under this indenture and all coupons not 
so extended, transferred, or pledged. 
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Section 9. The Mortgagors covenant that! at all times 
until the pajunent of the principal and premium, if any, of 
the Bonds, Bonds and coupons may be presented for pay¬ 
ment and notices or demands in respect of the Bonds and 
coupons or of this indenture may be served i and that the 
Bonds will be registered, transferred and Exchanged as 
required by their terms and the terms of thi^ indenture at 
the principal office of the Trustee in Boston, Massachusetts, 
or, with respect to such presentment, at the option of the 
holder, at the principal office of The Mew York Trust 
Company in the City and State of Xew York, and that the 
Trustee, and with respect only to such presentment the 
Xew York Trust Company, shall be and isj hereby con¬ 
stituted and appointed the agent of the Mortgagors for 
the purpose of receiving such presentations^ notices and 
demands, and so to register, transfer and exchange the 
Bonds, but the Trustee shall be undei^ no liability 
IGO to the ^Mortgagors or to any other person or cor¬ 
poration in respect of any such presentation, notice, 
demand, registration, transfer or exchange except for wil¬ 
ful failure to transmit to the Mortgagors any such notice 
or demand. I 

Section 10. The Mortgagors covenant that thpy will forth¬ 
with upon the recording of this indenture in | the office of 
the Recorder of Deeds for the District of Columbia cause 
to be erected and completed on the Mortgaged Property 
with all reasonable diligence and dispatch and in any event 
(delays occasioned by strikes or other unavoidable calami¬ 
ties excepted) on or before January 1, 1927, an office and 
mercantile building in accordance with the provisions of 
the Loan Agreement and the plans and specificUtions there¬ 
in referred to, as said plans and specificationjs may from 
time to time be amended and added to in acedrdance with 
said Loan Agreement and that forthwith upon buch record¬ 
ing of a supplemental indenture subjecting td the lien of 
this indenture, the “additional parcels” described in the 
Loan Agreement, they will also, unless such | “addition” 
shall alreadv have been erected, cause to be erected and 
completed on said parcels of land vdth all reasonable dili¬ 
gence and dispatch, and in any event (delays occasioned by 
strikes or other unavoidable calamities excepted) not later 
than January 1,1927, or fifteen months beyond! the date of 
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said recording-, wliicli ever is later, the “addition” referred 
to in said Loan Agreement, in accordance with the plans 
and specifications for said “addition” referred to therein 
or amendments to said plans and specifications made in 
accordance therewith and fully and promptly to pay for 
said building and addition and to pay all bills ancl claims 
contracted or incurred in connection with the construction 
and equipment thereof; and for this purpose the Mort¬ 
gagors may demolish and destroy or dispose of any build¬ 
ings, structures and equipment on the Mortgaged Property 
at the date hereof or on any mortgaged property acquired 
after the date hereof and covered by said supplemental in¬ 
denture at the date thereof, and such demolishment and 
destruction shall not be deemed a breach of any covenant 
or condition of this indenlure. 

It is understood that the Mortgagors may enter into rea¬ 
sonable agreements with tlie owners of the land adjoining 
the Mortgaged Property for the construction of party walls 
upon the boundary lines of the ^Mortgaged Property where 
the same adjoins such other land and may construct as a 
part of said building such party walls thereon, according 
to plans and specifications approved by the Trustee, which 
approval shall not unreasonably be withheld, and that the 
Mortgagors may construct in a manner adapted for use 
as party walls and adequate for the support of the building 
so to be erected upon the f^Iortgaged Property, walls of 
said building located upon the boundary lines of the INIort- 
gaged Property where the same adjoins other lands of the 
Mortgagors, subject to approval by the Trustee as above 
provided. Such party walls and such walls adapted for use 
as party walls shall be siibject to the lien of this Mortgage, 
but not so as to impair the rights of adjoining owners to 
use the same for support of adjoining buildings or to im¬ 
pair a right of support for adjoining buildings upon other 
land of the Mortgagors or their successors in title. 

The Trustee may join in or assent to any party -wall 
agreement so that its title under this indenture shall there¬ 
after be hold subject to and shall have the benefit of the 
party wall rights thereby created. 

Section 11. The Mortgagors covenant that they will not 
make any lease of the ^Mortgaged Property as an entirety 
except in compliance with the provisions of Article VI here- 
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of, and will not make any sale, conveyance I or transfer of 
the Mortgaged Property as a going conce::n Avithout re¬ 
quiring the purchaser to execute directly Avith the Trustee 
such indentures and other instruments and | do such other 
acts as may be required by Article VI of |his indenture, 
and as may be proper or necessary in order jto give full ef¬ 
fect to the provisions of this indenture. The Mortgagors 
further coA-enant that upon default in the payment of prin¬ 
cipal or interest of any of the Bonds or in the performance 
of any of the covenants in this Indenture coijitained, and if 
such default shall have continued for the period, if any, 
specified in Section 1 of Article VII hereof they AV'ill upon 
Avritten demand of the Trustee and pursuant to the terms 
thereof, assign to the Trustee for the benefit of the Bond¬ 
holders their rights as lessors under any oii all leases of 
any part of the Mortgaged Property. i 

Section 12. The IMortgagors coA’enant that jthey will com¬ 
ply AA'ith all binding laAvs, rules, regulations and ordinances 
of the United States of America, the District! of Columbia, 
and any other governing body or officer haA'iiig jurisdiction 
in the premises, relating to the conduct of the Mortgagors’ 
business, the erectioaa, repair and use of the '^aid building, 
or otherAvise; proAuded, hoAveA-er, that the Mortgagors may 
contest any such laAv, ordinance, act, rule, or 

order in any reasonable manner AAdiich will not affect the 
title of the Trustee to any part of the Mortga^'ed Property, 
the conduct of the business of the Mortgagors!, or the main¬ 
tenance of the high standard of physical coridition of the 
Mortgaged PropertA^ I 

Section 13. The Mortgagors covenant to perjmit the Trus¬ 
tee at ail reasonable times to have access to the books and 
accounts of the IMortgagors and to make by duly appointed 
agents (if the Trustee shall deem adAusable) examinations 
from time to time, but not oftener than cjnce in twelve 
161 (12) months, of the physical condition!of the prop¬ 

erty of the Mortgagors, and upon requeist to pay the 
Trustee the reasonable expense of each such !examination, 
and annually within ninety (90) days after the!close of each 
fiscal year to render to the Trustee and to CjOffin & Burr, 
Inc., a statement prepared by an auditor or janditors sat¬ 
isfactory to them, showing the income, expenses and net 
income of the Mortgagors for such fiscal year, and a bal- 
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ance sheet similarly prepared, with such supporting de¬ 
tails as they may request. 

Article V. 

Alterations; Application of Certain Moneys in the 
Trustee’s Hands; Eeleases. 

Section 1. The Trustee may from tiu'.e to time permit 
to be made alterations in or additions to the Mortgaged 
Property including the buildings, structures and improve¬ 
ments which form a part thereof or may be erected 
thereon covered by the lien of this indenture, when in the 
judgment of the Trustee, which may be based upon the 
affidavit of a person selected by the Trustee and believed 
by the Trustee to be disinterested, and paid by the !Mort- 
gagors, such alterations or additions will not diminish the 
actual value of the IMortgaged Property for the purpose 
of the business of the Mortgagors, and upon receiving such 
assurance or guaranty as shall be approved by the Trustee 
that such alterations or additions will be satisfactorily com¬ 
pleted and will not diminish said value of the ^Mortgaged 
Property. But the permission of the Trustee shall not 
be required as a condition to the making by the Mortgagors 
of such alterations in or additions to the iSlortgaged Prop¬ 
erty as shall cost in any one calendar year not more than 
ten thousand (10,000) dollars or to reasonable and proper 
partitions, fittings and improvements for tenants, pro¬ 
vided the same shall not be inconsistent with the use of 
the Mortgaged Property as a unit for the purposes to which 
it was devoted or designed prior to such alterations or 
additions and shall not diminish the business value of the 
Mortgaged Property or to alterations required to permit 
the erection of an ‘‘addition” as defined in the Loan Agree¬ 
ment. Provided, however, that whether with or without 
the Trustee’s permission, no opening, except in connection 
with such “addition” erected with the consent of Coffin 
& Burr, Inc., shall be made in the wall of the original build¬ 
ing abutting upon said additional parcels of such charac¬ 
ter as to permit the service of the original building to be 
supplied to a building on said additional parcels. 

Section 2. All moneys received by the Trustee from in¬ 
surance upon the Mortgaged Property and, to the extent 
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in Section 6 of tins Article provrded, moneys received as 
a result of taking by eminent domain or for jother damage 
to the Mortgaged Property shall be held by tl^e Trustee and 
shall be used and applied in the following manner: 

In case the Mortgagors shall within one year after the 
receipt of such money, or within such furtljier period as 

hereinafter allowed i 

1 

(a) reconstruct, repair or replace all or aiiy part of the 

property on account of the damage to which! such moneys 
were received, or 1 

(b) erect subject to the lien of this indenture any new 

buildings or structures, or | 

(c) make any permanent additions or improvements 

(not including machinery and fixtures) to the Mortgaged 
Property, | 

and if j 

(d) such reconstructions, repairs, repIac^Jinents, new 
buildings or structures or permanent addition^ or improve¬ 
ments shall in the opinion of counsel satisfactory to the 
Trustee (who may be counsel for the Mortgfigors) have 
become subject to the lien of this indenture as a first lien; 

and if | 

(c) such reconstructions, repairs, replacements, new 
buildings or structures or permanent; additions or im¬ 
provements do not include: 

(1) alterations or additions to the Mortgaged Property 

except to the extent that such alterations or additions have 
increased the value of the Mortgaged Property so altered 
or added to above the cost tliereof when new lor have re¬ 
placed property on account of the damage to iwhich such 
moneys were received; or I 

(2) property previously used as a basis for t\ie payment 

of any moneys by the Trustee to the Mortgagor^ under the 
provisions of this Section; | 

then the Trustee shall pay to the Mortgagors fijom time to 
time such portion of such moneys in its hands as afore¬ 
said as shall equal the cost or value, whichever is less, of 
such part of such reconstruction, repairs, replacements, 
new buildings or structures or permanent additions or 
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impro^'ements as shall then comply with the fore- 
162 going conditions; provided, however, that there shall 
first have been delivered to the Trustee an opinion 
of counsel hereinbefore in this Section provided for and 
that there further shall have been certified to the Trustee, 
by a person or persons selected by the Trustee for that 
purpose and apid by the Mortgagors, which person or per¬ 
sons in the discretion of the Trustee may be in the employ 
of the Mortgagors or otherwise directly or indirectly inter¬ 
ested in the property. 

(f) the fact of such reconstruction, repairs, replace¬ 
ments, now buildings or structures or permanent additions 
or improvements; 

(g) the value and cost thereof; 

(h) the fact above in clause (e) of this Section specified; 
and 

(i) the fact that the same include no repairs and no re¬ 
newals, alterations or additions of the Mortgaged Property 
(other than of or for the property damaged as aforesaid) 
except to the extent that the value or cost thereof, which¬ 
ever is less, exceeds the cost when new of the property so 
renewed, repaired or replaced. 

For the purposes of this Section, taxes for the current 
3'ear not at the time due shall not be considered a lien. 

Section 3. If before the send of the year specified in 
Section 2 of this Article the Mortgagors shall in good faith 
have begun such replacements, repairs, reconstructions or 
construction of new buildings or structures, or permanent 
additions or improvements aforesaid, but desire a greater 
length of time for the completion of the work than said 
year, then the time for the completion of said work may 
in the discretion of the Trustee (which discretion may be 
based upon the affidavit of one or more disinterested per¬ 
sons selected by the Trustee and paid by the Mortgagors) 
be extended for a further period not exceeding one year, 
with the same right on the part of the Mortgagors during 
such additional year to receive portions of said moneys in 
the same manner as if said work had been performed with¬ 
in the first year. 

In case the ^Mortgagors shall not with reasonable dili¬ 
gence and dispatch begin, or in ease they shall not within 
such further time as may be allowed by the Trustee under 
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the provisions of the preceding paragraph,! complete, or 
in any event in case they shall notify the Trusjtee in writing 
of their intention not to employ said money^ for such re¬ 
placements, repairs, reconstruction or construction of new 
buildings or structures or permanent additionls or improve¬ 
ments, then and in any such event the Trustee shall add 
such moneys to the sinking fund and apply them as part 
of the sinking fund in accordance with the provisions of 
Section 2 of Article II hereof. Such additions to the sink¬ 
ing fund shall not, however, relieve the Mortgagors from 
any of their obligations in connection with the sinking fund 
as provided in said Section 2. j 

In case the Mortgagors shall complete such replacements, 
repairs, reconstructions or construction of new buildings 
or structures or permanent additions or iihprovements 
without exsausting the moneys received by the Trustee as 
described in Section 2 of this Article, the Trustee may and 
upon receipt of written notice of such completion shall add 
the amount left in its hands to the sinking fund and apply 
such amount as part thereof in the same manner and with 
the same effect as provided in the preceding liaragraph as 
to the moneys added to the sinking fund as Itherein pro¬ 
vided. ! 

Section 4. The Mortgagors shall not have jthe right to 
exercise any of the privileges in this Article s(j)t forth dur¬ 
ing the continuance of any default hcreundelr except by 
the written consent of the Trustee. i 

Section 5. In case the Mortgaged Properij^ shall be 
in the possession of a receiver lawfully appointed, all acts 
which under the provisions of this Article the iMortgagors 
may do may be clone by such receiver with th^ consent of 
the Trustee, and if the Ti'ustee shall be in possession of 
the Mortgaged Property under any provision^ of this in¬ 
denture, then such acts may be done by the Ti[ustee in ifs 
discretion. | 

Section 6. Should any of the Mortgaged Ifroperty be 
taken by exercise of the power of eminent c^omain, the 
Trustee may release the property so taken and shall be 
fully protected in doing so upon being furnished with an 
opinion of counsel (who may be of counsel foy the Mort¬ 
gagors) satisfactory to the Trustee, to the effecft that such 
property has been taken by exercise of the ri^ht of emi- 
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nent domain. The proceeds of all property so taken shall 
be paid over to the Trustee and shall be by it paid into the 
sinking fund and applied as part thereof in accordance 
with the provisions of Section 2 of Article II hereof except 
that to the extent of not more than two hundred fifty 
163 thous£\nd dollars ($250,000) in the case of any one 
taking such proceeds may to the extent required be 
used to pay betterments assessed against the Mortgaged 
Property in connection with such taking and as to any 
balance shall be applied by the Trustee in accordance with 
the provisions of Sections 2 and 3 of this Article. Such 
additions to the sinking fund shall not, however, relieve 
the Mortgagors from any of their obligations in connection 
with the sinkins: fund as provided in Section 2 of Article 
II. 

Section 7. The iMortgagors may, so long as not in de¬ 
fault hereunder, at any time sell, or otherwise dispose of. 
for full value, any part of the Mortgaged Property which 
may have become worn out or unnecessary for their pur¬ 
poses and which they covenant to replace contempora¬ 
neously with new property of at least equal value, which 
shall forthwith become subject to the lien of this indenture 
as a first lien, and the Trustee shall execute releases of 
such property if so requested by the purchaser thereof; 
provided, however, that the IMortgagors shall not without 
the consent of the Trustee, within any period of six (6) 
consecutive months, sell or dispose of under this section 
parts of the iMortgaged Property exceeding in value ten 
thousand (10,000) dollars. 

Section 8. No purchaser in good faith of property pur¬ 
porting to be released hereunder shall be bound to ascertain 
the authority of the Trustee to execute the release or to 
inquire as to any facts required by the provisions hereof 
for the exercise of such authority, or to see to the applica¬ 
tion of the purchase money. 

Article VI. 

Sale and Lease. 

Nothing in this indenture shall prevent the sale or lease 
by the Mortgagors of the Mortgaged Property as an en- 
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tirety subject to the lien hereof; provided that any such 
lease shall be made expressly subject to immediate termi¬ 
nation by the Trustee at any time during the continuance of 
a default hereunder and also by the purchasef of the prop¬ 
erty so leased at any sale thereof hereunder, i^vhether such 
sale be made under the power of sale hereby iconferred or 
under judicial proceedings; and provided furliher that any 
purchaser shall as a part of the purchase pric6 for the sale 
of the Mortgaged Property as an entirety exprjessly assume 
in writing the due and punctual payment of the principal 
and interest of all of the Bonds, and the observance and 
performance of all the covenants and conditions of this 
indenture, in such manner as the Trustee shall; deem neces¬ 
sary and sufficient to preserve the security ojf the Bonds 
according to the reasonable spirit and intent j hereof, and 
shall, simultaneously with the consummation of such sale 
(or simultaneously with the delivery to the purchaser of 
the instruments of conveyance of the mortgagM property 
as an entirety, if such instruments be delivered prior to 
the consummation of such sale) execute and d<^liver to the 
Trustee a proper indenture, in form satisfactory to the 
Trustee, containing on behalf of such purchasbjr: 

(a) an express covenant, without limitatioi), adopting, 

assuming and expressly agreeing to fulfill alii the cove¬ 
nants and conditions in the Bonds and in thi^ Indenture 
contained, including the due and punctual payment of the 
principal and interest of all the Bonds, and the! fulfillment 
of all requirements with respect to the sinking fund in this 
indenture contained; and i 

(b) a stipulation that the Trustee shall not be taken 

impliedly to waive thereby any rights it woul4 otherwise 
have; and i 

(c) either a grant by the purchaser, as further security 
for all the Bonds hereby secured, of all real anji personal 
property then owned and thereafter acquired by the pur¬ 
chaser or a grant, a stipulation and a covenant as follows: 

(1) a grant confirming the lien hereof and subjecting 
to the lien hereof as a first lien (except as specified in the 
granting clauses hereof and except for current i taxes not 
then due and payable) or as a lien'subject only tb the liens 
affecting the Mortgaged Property before the s4le, all re- 
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pairs, renewals, replacements, substitutions, betterments 
and improvepients on the Mortgaged Property; 

(2) a stipulation that all property thereafter acquired 
by the purchaser and necessary to the performance of any 
covenant hereof with respect to the ^Mortgaged Property 
shall be conclusively deemed subject to the prior lien hereof; 
and 

(3) a covenant to keep the ^Mortgaged Property and its 
income as far as practicable readily segregated and identi¬ 
fiable. 

The Trustee may receive the opinion of any coun- 
164 sel (who may be counsel to the ^Mortgagors) selected 
or approved by it as conclusive evidence that any 
such indenture complies with the foregoing conditions and 
provisions. 

Such purchaser thereupon shall succeed to and be sub¬ 
stituted for the Mortgagors with the same effect as if it 
had been named herein as the mortgagor, and such pur¬ 
chaser thereupon may adopt any Bonds theretofore exe¬ 
cuted by the Mortgagors, and may cause to be signed, issued 
and delivered in lieu of Bonds mutilated, destroyed or lost 
either in its own name or the name of the Mortgagors ad¬ 
ditional Bonds hereunder which shall not have been signed 
by them and certified by the Trustee; and subject to all the 
terms, conditions and restrictions in this indenture pre¬ 
scribed touching the certification and issuance of Bonds, 
the Trustee shall certify and deliver to or upon the written 
order of such purchaser or, if a corporation be the pur¬ 
chaser then to or upon the written order of its Treasurer 
or an Assistant Treasurer, any such Bonds which shall 
have been previously signed and delivered by the Mort¬ 
gagors to the Trustee for certification and any such Bonds 
which such purchaser shall thereafter in accordance with 
the provisions of this indenture sign and deliver or, if 
a corporation, cause to be signed by its authorized corpo¬ 
rate officers and delivered, to the Trustee for such pur¬ 
poses. All of the Bonds so issued shall in all respects have 
the same legal rank and security as the Bonds theretofore 
or thereafter issued in accordance with the terms of this 
indenture as though all said Bonds had been issued at the 
date of the execution hereof. 
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Article VII. 


Defaults and Remedies. 


Section 1. In case one or more of the following events, 
herein termed events of default, shall haxjpen, t'^iat is to say, 


(1) the Mortgagors shall be in default und(ir any of the 
terms or conditions of the Loan Agreement; or, 

(2) default shall be made in the payment iof the prin¬ 
cipal and premium, if any, of or interest upon any Bond 
secured hereby as therein and herein provided; or, 

(3) default shall be made in the payment bf any sums 

that may be due the Trustee, or otherwise payable here¬ 
under; or, i 

(4) default shall be made in the performance of any 

other covenant, obligation or condition of thi^ indenture; 
or, j 

(5) a receiver shall be appointed for all or aj substantial 
part of the Mortgaged Property or for the l^ilortgagors; 
or, 

(6) the Mortgagors shall file a voluntary ipetition in 
bankruptcy or shall make a general assignment for the 
benefit of their creditors or shall be adjudicated bankrupt 
or insolvent; 

and if any such event of default—other than a| default in 
the performance of the covenants and obligations of the 
Mortgagors in the payment of principal and jiremium, if 
any, or such appointm.ent of a receiver or sucih filing of 
a voluntary petition or general assignment or adjudication 
—shall continue for a period of thirty (30) days after 
written notice thereof shall have been given by the Trustee 
to the Mortgagors, the Trustee may do any one or more 
of the things hereinafter in this Article specified, and if 
specifically so requested in writing by the hold(^rs of one- 
fourth (1/4) in principal amount of the Bonds ait the time 
outstanding and furnished with security, funds and in¬ 
demnity to its reasonable satisfaction, the Trustee shall 
proceed to the foreclosure of this indenture or the enforce¬ 
ment of the lien hereof, but in doing so shall have| the right, 
except as hereinafter in subdivision (A) of this Section 
provided, to determine which one or more of thej remedies 
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or mctlaods of foreclosure hereinafter set forth or other¬ 
wise available it shall adopt, and its decision in this regard 
shall bo conclusive. 

(A) The Trustee may and upon the written request of 
the holders of one-fourth (’A) in principal amount of the 
Bonds at the time outstanding and upon being furnished 
with security, funds and indemnity to its reasonable satis¬ 
faction, the . Trustee shall declare the principal of all the 
Bonds to be immediately due and payable and the same 
shall thereupon become so due and payable, together with 
the interest accrued thereon; 

165 (B)| The Trustee, personally, or by agents or at¬ 

torneys, may enter upon all or any part of the Mort¬ 
gaged Property and exclude the Mortgagors and take pos¬ 
session of all or any part of the ^Mortgaged Property, to¬ 
gether with all books, papers, and accounts of the Mort¬ 
gagors relating thereto; may use, operate, control and man¬ 
age the same and conduct the business thereof bv such 
agents, servants and attorneys as from time to time the 
Trustee may select, and for the account of and as agent for 
the Mortgagors from time to time may make such agree¬ 
ments, leases, or operating or other contracts with respect 
to all or any part or parts of the Mortgaged Property as to 
the Trustee may seem best suited for carrying on the Mort¬ 
gagors’ operations to the best advantage of the business 
and for the protection of the interests of the Trustee and 
the Bondholders; may, without liability to account for in¬ 
come or profits other than incom*e or profits actually real¬ 
ized, receive and collect the rents, dividends, royalties, in¬ 
come, issues and profits of said business and property, and, 
after paying therefrom all the proper costs, charges and 
expenses of the trust, including those of conducting and 
managing said business and of making repairs, renewals 
and replacenients, useful alterations, additions, better¬ 
ments and improvements, and of insuring, shall apply the 
balance; 

First, in case the principal of none of the Bonds shall 
have become due, to the payment of overdue coupons in the 
order of their maturity with interest thereon after matur¬ 
ity at the coupon rate and to the pajunent of overdue in¬ 
stalments of the sinking fund; 
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Second, in case the principal of any of thie Bonds shall 
have become due by declaration or otherwise, first, to the 
payment of overdue coupons in the order of their maturity 
with interest thereon after maturity at thej coupon rate, 
and, next, to ihe payment of the principal of| the Bonds so 
due and-the premium thereon, if any; with Interest from 
the time when due on such principal and premium, if any, 
at the coupon rate; I 

Third, any balance remaining after the payment of prin¬ 
cipal, premium, if any, and all interest as | aforesaid to¬ 
gether with all sums at the time payable under any of the 
provisions of this indenture shall be paid |to the Mort¬ 
gagors or to whomsoever shall be lawfully entitled thereto. 

I 

Tn every instance such payments shall be made ratably to 
the persons entitled to receive the same without discrimin¬ 
ation or preference, subject, however, to the provisions of 
Section 10 of Article I and Section 8 of Article IV hereof. 
The Trustee, in acting in any manner provided in this sub¬ 
division (B), shall incur no liability for any act or failure 
to act and no accountability except for moneyj received and 
not paid out. [ 

(C) The Trustee may after entry upon afl or part of 
the Mortgaged Property as aforesaid, or w'jithout entry, 
sell or cause to bo sold to the highest bidder pr bidders all 
and singular the Mortgaged Property then i held by the 
Trustee. Such sale shall be made at public auction at such 
place and on such day and terms as the Trustee may deter¬ 
mine and as may be required by law and as shall be speci¬ 
fied in the notice of such sale, which notice shall be given 
by publication at least twice in each calendar! week for at 
least four (4) successive weeks in one or more daily news¬ 
papers of general circulation published in the Qity of Wash¬ 
ington, District of Columbia, in one or more! daily news¬ 
papers of general circulation published in thd Borough of 
IManhattan City and State of New York, and in one or 
more daily newspapers of general circulation published in 
Boston, Massachusetts and in one or more ! daily news¬ 
papers of general circulation published in :philadelphia, 
Pennsylvania, the first publication of such notice to be not 
less than twenty-eight (28) days before the day of sale. 

16—5108a i 
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The Trustee may adjourn any sale to be made hereunder 
as often as it may desire by announcement at the time and 
place appointed for such sale or any adjourned sale, and 
without further notice or publication the Trustee may make 
such sale at the time and place to Avhich tlie same shall 
have been so adjoiirned or readjonrned. 

Upon the completion of any sale hereunder, whether un¬ 
der the foregoing power or pursuant to judicial proceed¬ 
ings, or otherwise, the Trustee shall, by proper and suffici¬ 
ent deeds or other instruments, convey, transfer and deliver 
to the acce})ted purchaser the property sold, and the Trus¬ 
tee is lierel)y appointed the true and lawful attorney irre¬ 
vocable of the Mortgagors in their name and stead to make 
ail necessary deeds, conveyances and transfers of the prop¬ 
erty thus sold, and to execute and deliver to such purchaser 
a full transfer of all policies of insurance whether standing- 
in the name of the ^Mortgagors or in the name of the Trus¬ 
tee on the property thus sold at the time of such sale, and 
the Trustee may substitute any one or more ])ersons Avith 
like power, the Mortgagors hereby ratifying and confirm¬ 
ing all that their said attorney or said substitute or sub¬ 
stitutes may do by virtue hereof. The Mortgagors hereby 
covenant, upon request of the Trustee or of the purchaser, 
to execute, acknowledge and deliver confirmations of such 
instruments. As affecting the title to any property 
1(56 purchased at any sale of the Mortgaged Property, 
the statements set forth in any affidavit of the Presi¬ 
dent or a Vice-President or the Cashier or any Assistant 
Cashier of the Trustee and appended to the deed of con¬ 
veyance shall not be open to dispute by any party or par¬ 
ties, but shall conclusively be deemed to be true. 

The Mortgaged Property may in the discretion of the 
Trustee be sold as a whole, or in separate parcels, at the 
same or different times, the decision of the Trustee being- 
final and conclusive and without liability on its part. Any 
purchaser of any parcel shall take good title, even though 
sufficient sums have already been realized from the sale of 
other parcels to satisfy all lawful claims hereunder. 

The purchase money or proceeds of any sale of the Mort¬ 
gaged Property made hereunder, whether under the poAver 
of sale hereby granted or pursuant to judicial proceedings, 
shall be paid to and received by the Trustee, and together 
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with any sums which then may be held by the| Trustee, un¬ 
der any of the provisions of this indenture a^ part of the 
Mortiiaged Property, shall be applied as folldws: 

First, to the payment of all taxes, assessmejnts and liens 
])rior to the lien of this indenture, except tholse subject to 
which such sale shall have been made, of the costs and ex¬ 
penses of such sale and of a reasonable comlpensation to 
the Trustee, its agents, attorneys and counsejl, and of all 
expenses, liabilities and advances made or incurred by 
them hereunder; i 

Second, to the payment of the whole amoijint then due 
and unpaid upon the Bonds secured hereby for principal 
and premium, if any, and coupons, including interest at the 
coupon rate from the time when due on principal, premium 
and coupons, and, in case such proceeds shall be insufficient 
to pay in full such whole amount, then ratably to the pay¬ 
ment of such principal, premium, if any, coupons without 
i:)reference or priority of principal and premium over cou¬ 
pons and interest or of coupons and interest oyer principal 
and premium or of any coupon over any other^ coupon, but 
subject to the provisions of Section 10 of Article I and Sec¬ 
tion 8 of Article IV. i 


Third, any surplus remaining shall be pai(^ over to the 
Mortgagors or to whomsoever shall be lawfully entitled 
thereto. 

(D) The Trustee may proceed to protect and enforce its 

rights and the rights of the Bondholders hereunder by a 
suit or suits in equity or at law, whether for the specific 
performance of any covenant or agreement contained here¬ 
in or in aid of the execution of any powder or for the fore¬ 
closure of this indenture for default in the j payment of 
principal or interest or both, or for any othejr default or 
for the enforcement of such other appropriate legal or 
equitable remedy as the Trustee being advised by counsel 
shall deem most effectual to protect its rights {and those of 
the Bondholders. I 

(E) The Trustee may have a receiver of all or any part 
of the Mortgaged Property as an incident of any of the 
foregoing, or independently, appointed ex parte and with¬ 
out notice, the Mortgagors hereby waiving notice and 
agreeing that a receiver may be appointed in the event of 
default, not as a matter of penalty, but as a mgtfer of con- 
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tract right and as an essential part of the consideration for 
the purchase of the Bonds. 

(F) The Trustee naay take any other action at law or in 
equity or permitted by law which it deems desirable to 
foreclose or otherwise enforce the lien hereof. 

The remedies aforesaid are cumulative. Neither the ex¬ 
ercise by the Trustee of any of the above remedies nor any¬ 
thing herein contained shall in any manner whatsoever de¬ 
prive the Trustee or any holder or holders of llie Bonds 
secured hereby of any other remedies now or hereafter ex¬ 
isting and not inconsistent with the provisions hereof. All 
remedies under this indenture, or under any of the Bonds 
or coupons, may be enforced by the Trustee without the 
possession of any of the Bonds or coupons, or the produc¬ 
tion thereof on any trial or other proceedings relative 
thereto, and any such suit or proceedings instituted by the 
Trustee shall be brought in its name as Trustee, and any 
recovery of judgment shall be for the ratable benefit of the 
holders of the Bonds and coupons except as provided in 
Section 10 of Article I and Section 8 of Article TV. 

The foregoing provisions for default are subject, how¬ 
ever, to the condition that if, at any time after such default 
in the payment of interest, all overdue coupons, witli in¬ 
terest thereon after maturity at the coupon rate, shall 
either he paid by the ^lortgagors or shall be collected out 
of the Mortgaged Property before any such sale of 
167 the Mortgaged Property, or if any default in the 
observance or performance of any covenant or con¬ 
dition herein not relating to the payment of interest shall, 
before any such sale of the Mortgaged Property, be cured, 
or satisfaction adequate in the opinion of the Trustee made 
therefor, then the Trustee may—and in every such cascj 
upon the written request of the holders of a majority in 
interest of the outstanding Bonds secured hereby shall,— 
waive such default (except a default in the payment of 
princi’pal at maturity) and its consequences, and revoke any 
declaration that the principal of such Bonds is due and 
payable, which declaration shall thereupon be of no effect. 
But no such waiver shall extend to or affect any subsequent 
default or impair any rights consequent thereupon. 

Section 2. In case 
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(1) default shall be made in the payment of any instal¬ 

ment of interest on any Bond or Bonds at any time out¬ 
standing, and such default shall continue foR a period of 
thirty (30) days; or | 

(2) in case default shall be made in the pajunent of the 
principal of any of the Bonds, together with shid premium 
thereon, if any, when the same shall becolme payable, 
whether upon maturity of the Bonds or upoii call for re¬ 
demption or upon declaration as authorized by this inden¬ 
ture or upon a sale under the power of salej herein con¬ 
tained or pursuant to judicial proceedings, 

then, upon demand of the Trustee, the ^Mortgagors will pay 
lo the Ti-ustee for the benefit of the holders of the Bonds 
and coupons then outstanding, the whole amoi(nt that then 
shall have ])ecome due and payable on all sucl^ Bonds and 
coupons then outstanding, for interest or principal, or’ 
both, as the case may be, together with said premium there¬ 
on, if any, with interest at the coupon rate uppn the over¬ 
due principal and instalments of interest an^ upon said 
premium from the date when each shall have become due; 
and, in addition thereto, such further amount! as shall be 
sufficient to cover the costs and expenses of collection, in¬ 
cluding a reasonable compensation to the Trustee and its 
agents, attorneys and counsel and any expenses or liabili¬ 
ties incurred by them hereunder, and in addition all other 
amounts which may be due under any of the provisions of 
this indenture; and in case the Mortgagors shall fail to pay 
the same forthwith upon such demand, the Triistee, in its 
own name and as trustee of an express trust, fehall be en 
titled to recover judgment for the whole amojunt so due 
and unpaid. ; 

The Trustee shall be entitled to recover judgment as 
aforesaid, either before or after or during the pendency of 
any proceedings for the enforcement of the liep of this in¬ 
denture upon the Mortgaged Property, and the right of 
the Trustee to recover such judgment shall not jbe affected 
by any entry or sale hereunder, or by the exercise of any 
other right, ])ower or remedy for the enforcen|ient of the 
provisions of this indenture or the foreclosure jof the lien 
hereof; and in the case of a sale of the Mortgaged Prop¬ 
erty, and of the application of the proceeds of !sale to the 
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payment of the debt, the Trustee, in its own name, and as 
trustee of an express trust, shall be entitled to enforce pay¬ 
ment of and to receive all amounts then remaining due and 
unpaid upon any and all of the Bonds then outstanding, for 
the benefit of the holders thereof, and shall be entitled to 
recover judgment for any portion of the amount duo under 
any of the provisions of this indenture and remaining un¬ 
paid, with interest. No recovery of any such judgment bv 
the Trustee, and no le\y of any execution upon any such 
judgment upon property subject to the lien of this inden¬ 
ture, or upon any other property, shall in any manner or 
to any extent affect the lien of the Trustee upon the Mort¬ 
gaged Property or any part thereof, or any rights, powers 
or remedies of the Trustee hereunder, or any rights, 
powers or remedies of the holders of the Bonds, but such 
lien, rights, powers and remedies shall continue unimpaired 
as before. 

Section 3. In case the Trustee shall have proceeded to 
enforce any right under this indenture by foreclousure or 
otherwise, and such proceedings shall have been discon¬ 
tinued or abandoned because of any waiver as hereinbefore 
provided for or for any other reason, or shall have been 
determined adversely to the Trustee, then in every such 
case the Mortgagors and the Trustee shall be restored to 
their former positions and rights hereunder in respect of 
the Mortgaged Property and all rights and powers of the 
Trustee shall continue as though no such proceeding had 
been taken. No delays or omissions of the Trustee or of any 
holder of the Bonds secured hereby to exci'cise any right 
or power accruing upon any default shall impair any such 
right or power or shall be construed to be a waiver of any 
such default or of any subsequent default or an acquiescence 
therein, or impair any right consequent thereon: and every 
power and remedy given herein to the Trustee or to the 
Bondholders may be exercised from time time as often as 
may be deemed expedient by the Trustee or by the 
168 Bondholders. 

Section 4. No holder or holders of any Bond or 
coupon secured hereby shall have any right to institute any 
suit, action or proceeding, for the foreclosure of this inden¬ 
ture, or for any other remedy hereunder, unless such holder 
previously shall have given to the Trustee notice of such 
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default, and the continuance thereof as hereinbefore pro¬ 
vided; nor unless also the holders of at least one-tenth 
(1/10) in amount of the Bonds hereby seciired and then 
outstanding shall have made written request tjo the Trustee, 
and shall have afforded to the Trustee a reasonable oppor¬ 
tunity to institute s^^ch action, suit or proceedings, and the 
Trustee shall have refused, or shall have fajiled, within a 
reasonable period, to begin such action, suit of proceedings; 
nor unless also they shall have otfered to tliQ Trustee ade¬ 
quate security, funds and indemnity, to the reasonable 
satisfaction of the Trustee, against the costs,| expenses and 
liabilities to be incurred therein or thereby; hnd such noti¬ 
fication, request and otfer of security, funds and indemnity 
are hereby declared in every such case, at the option of the 
Trustee, to bo conditions precedent to the execution of the 
powers and trusts of this indenture, and to pny action or 
cause of action for the foreclosure thereof or for the 
appointment of a receiver or for any other jremedy here¬ 
under or upon such Bonds or coupons. No one or more 
holders of Bonds or coupons in any manner whatever, by his 
or their action, shall affect, disturb or prejudice the rights 
of the liolders of any other Bonds or coupons or in any 
manner or way shall obtain or seek to obtain Apriority over 
or preference to any other such holder, or shall enforce 
any right hereunder, or except as hereinafter in this Section 
provided under or in respect of said Bonds or any of them, 
except in the manner herein provided, nor ef^ccept for the 
ratable and common benefit of the holders |of all Bonds 
hereby secured as herein provided; and all pjroceedings at 
law or in equity shall be instituted, had and ijnaintained in 
the manner herein y)rovided and for the equal, ratable and 
common benefit of the holders of all such outstanding Bonds 
and coupons as herein provided, all, however, subject to the 
provisions of Section 10 of Article I and Section 8 of Article 
IV hereof; and, for the protection and enforcement of this 
covenant, eacli and every Bondholder and the Trustee shall' 
be entitled to such relief as can be awarded either at law 
or in equity; provided, however, that I 

(a) nothing in this Article or elsewhere in this indenture 
or in the Bonds or in the coupons shall affect or impair the 
obligation of the Mortgagors, which is uncoijiditional and 
absolute, to pay at the date of maturity therein expressed 
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the principal and interest of the Bonds to the respective 
holders of the Bonds at the time and place in the Bonds 
expressed, or affect or impair the right of action, which is 
also absolute and unconditional, of such holders or regis¬ 
tered owners to enforce such payment; and 

(b) the holder of any Bonds called for redemption, in 
his own behalf and for his own benefit without reference to 
the consent of the Trustee or of the holder of any other 
Bonds, may enforce and may institute and maintain any 
suit, action, or proceeding suitable to enforce payment of 
the principal, premium and interest of his Bonds so called. 

Section 5. The Trustee shall not be bound to recognize 
any person or persons or body or bodies corporate as a 
holder or holders of any of said Bonds or to take any action 
at his, its or their request unless first furnished with ade¬ 
quate security, funds and indemnity against costs, ex¬ 
penses and liabilities to be incurred, and unless such Bond 
or Bonds are submitted to the Trustee for inspection and 
the title thereto, if disputed, is established satisfactorily to 
the Trustee, and the Trustee may, if it shall desire, require 
the Bond or Bonds so submitted to be deposited with and 
retained by it until it shall have completed action here¬ 
under. 

Article VIII. 

Provisions Relating to Sale After Default. 

In case of any sale of the Mortgaged Property by reason 
of any default hereunder, the principal of all Bonds secured 
hereby shall forthwith become immediately due and payable, 
together with the interest accrued thereon; the ^Mortgagors 
waive the benefit of any and all stay, valuation, appraise¬ 
ment, exemption, extension or redemption laws now or here¬ 
after in force and all right of redemption, so far as they law¬ 
fully may; the purchaser may make payment therefor in 
Bonds and coupons secured hereby in a sum equal to that 
which would be payable on such Bonds and coupons out of 
the net proceeds of such sale if made for money, this sum 
to be determined by the Trustee in case of sale made pur¬ 
suant to the power of sale herein contained and in case of 
sale pursuant to judicial decree by or under the direction 
of the court; the receipt of the Trustee for the purchase 
money shall be a sufficient discharge to any purchaser, and 
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no purchaser after paying such purchase mon6y and receiv¬ 
ing such receipt shall be bound to see to the applica- 
169 tion of such purchase money for or ui|»on any trust 
created by this indenture or otherwise, por shall such 
purchaser be in any way answerable for lose, misapplica¬ 
tion or non-application of such purchase money, or be bound 
to inquire as to the authorization, necessity, expediency or 
regularity of any such sale; the Trustee or an^ Bondholder 
or Bondholders or any representative or representatives 
thereof, either alone or associated with one another or with 
the Trustee, may bid for and purchase any property offered 
for sale or cause the same to be purchased in| their behalf, 
and may make payment therefor in Bonds hnd coupons 
secured hereby as aforesafd; and the Mortgagors hereby 
covenant, upon request, to execute, acknowledg^ and deliver 
to the purchaser or purchasers a deed or dee^s of release 
confirming such sale. Any payment made in !]^onds or cou¬ 
pons under this Article shall be subject to the ]j?rovisions of 
Section 10 of Article I and Section 8 of Article IV. 

Article IX. 

Immunity of Shareholders and Trustees. 

Section 1. This indenture and the Bonds and coupons are 
executed by the Mortgagors subject to the provisions of 
said agreement and declaration of trust, dated as June 1, 
1925, and the Trustee by its acceptance of this indenture 
as Trustee and the holders of Bonds issued hefreunder and 
the coupons thereto appertaining by theirj acceptance 
thereof agree that neither the Mortgagors indijvfidually nor 
any shareholder of Washington Central Trust under said 
agreement and declaration of trust shall be held to any per¬ 
sonal liability whatsoever under or by reason of any or all 
of the obligations, conditions, covenants, prbmises and 
agreements herein and in said Bonds and coupons contained 
and that no claim under or in pursuance of this indenture 
or of the Bonds and coupons or the terms and provisions 
hereof and thereof shall be enforcible except against the 
funds, property and effects of the trust from tjime to time 
belonging to or in the hands of the Mortgagor^ as trustees 
under said agreement and declaration of trust and no per¬ 
sonal liability whatsoever shall attach to or is lincurred by 
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any Mortgagor or shareholder of Washington Central 
Trust because of the incurring of any indebtedness hereby 
authorized or under or by reason of any of the obligations, 
conditions, covenants, promises and agreements in this in¬ 
denture or in the Bonds or coupons contained or implied 
therefrom; and any and all personal liability of every name, 
and nature and every right or claim against the ^Mortgagors 
or any of them or any shareholder of Washington Central 
Trust, howsoever arising, is hereby expressly released and 
waived as a condition of and part of the consideration for 
the execution of this Indenture and the issue of the Bonds 
and coupons; provided, however, that any claim against the 
^Mortgagors pnder the Bonds or coupons or under this in¬ 
denture shall be a charge upon and shall be cnforcible 
against the property, funds and effects held from time to 
time by the Mortgagors as trustees under said agreement 
and declaration of trust at the time of proceedings to en¬ 
force the same, and that nothing heroin contained shall per- 
vent the Trustee from obtaining and enforcing such decree 
or judgment against the Mortgagors as such trustees as 
may be necessary or appropriate to compel the application 
of the property, funds and effects then held by them under 
said agreement and declaration of trust to the performance 
of the provisions hereof and of the Bonds and coupons or 
to prevent the Mortgagors from violating any provisions 
herein or in the Bonds and coupons contained. 

Section 2. The word “Mortgagors” wherever used herein 
(subject to the limitations as to liability elsewhere herein 
referred fo) and where the context permits shall be taken 
to include all such persons as from time to time arc 
Trustees of Washington Central Trust, being the trustees 
under said agreement and declaration of trust dated as 
June 1, 1925, as the same may be further altered or 
amended, and their successors in said trust and their and 
each of their assigns. The instruments herein required to 
be executed by the Mortgagors shall be deemed to have been 
proporlv execulcd if signed by the persons who at the time 
of signing were trustees under said agreement and declara¬ 
tion of trust, or by any person or persons authorized by or 
pursuant to said agreement and declaration of trust, or by 
any amendment thereto, to act in behalf of the associates or 
shareholders thereunder. 
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Article X. 


Proof of Bondholders’ Action and Holding! of Bonds. 

Any request or other instrument required by this in¬ 
denture to be signed or executed by Bondholders may be in 
any number of concurrent instruments of similar tenor and 
may be signed or executed by the Bondholders!in person or 
by agent or attorney appointed in writing. Proof of the 
execution of any such request or other instrument or of a 
writing appointing any such agent or attorney or of the 
holding by any person of Bonds shall be sufficient for any 
purpose of this indenture and shall be conclusive in favor 
of the Trustee in regard to any action taken by it 
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if made in 


under such request or other instrument, 
the following manner: | 

(1) The fact and date of the execution by ahy person of 
any such request or other instrument or writing may be 
proved by the certificate of any notary public ior other of¬ 
ficer authorized to take acknowledgments of deeds to be re¬ 
corded in any State within the United States or in the Dis¬ 
trict of Columbia, certifying that the person signing such 
request or other instrument acknowledged to hipi the execu¬ 
tion thereof, or by the affidavit of a witness of such execu¬ 
tion duly sworn to before any such notary public or other 
officer. 

(2) The amounts and numbers of Bonds traijisferable by 

delivery held by any person executing any such request or 
other instrument as a Bondholder, and the datejof his hold¬ 
ing the same (which holding the Trustee may deem to con¬ 
tinue until the Trustee receives notice in writing to the con¬ 
trary), may be proved bj^ a sworn certificate executed by 
any duly authorized officer of any trust company, bank, 
bankers or other depositary (wherever situated) which cer¬ 
tificate may be deemed by the Trustee to be satisfactory, 
showing that such person had on deposit with sjiaid deposi¬ 
tary or exhibited to it Bonds described in such certificate 
the date therein mentioned. | 

(3) The ownership of Bonds registered as to principal 

otherwise than to bearer may be proved by th^ books for 
the registration of Bonds kept by the Mortgagors at the 
office of the Trustee. I 
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Article XI. 

Concerning the Trustee. 

Section 1. The Trustee shall be entitled to repayment of 
all proper outlays made by it and its agents, attorneys and 
counsel in or about this trust, including outlays in or about 
the Loan Agreement, with interest at the rate of six (6) 
per cent, per annum from the time of making such outlays, 
and to reasonable compensation for itself and its agents, 
attorneys an4 counsel for any duties which it may at any 
time perform in the discharge of the obligations of the 
same, and all such outlays and compensation shall consti¬ 
tute a lien upon the Mortgaged Property prior to the lien 
of the Bonds, and the Mortgagors covenant to pay to the 
Trustee upon demand all such com})ensation and sums ex¬ 
pended for such outlays, with interest as aforesaid. 

Section 2. The Trustee shall not be required to take no¬ 
tice of any default hereunder unless notified in writing of 
such default by some Bondholder, nor shall it be under any 
obligation to take any action towards the execution of the 
trusts hereby created which in its opinion may involve it in 
expense or liability unless one or more of the holders of the 
Bonds hereby secured shall as often as required by the 
Trustee furnish security, funds and indemnity reasonably 
satisfactory to the Trustee against such expense and liabil¬ 
ity. These provisions are intended only for the protection 
of the Trustee and shall not be taken to limit or affect any 
other condition herein imposed upon or obligation of the 
Trustee to act hereunder or any discretion or power given 
to the Trustee hereunder to determine whether or not it 
shall take action in reference to any default or otherwise 
without such notice, security, funds and indemnity. 

Section 3. The Trustee shall not be answerable for any 
deterioration or damage of or to the Mortgaged Property, 
nor for the consequences of any breach on the part of the 
Mortgagors, their successors and assigns, of any of the 
covenants herein or in the Bonds contained nor for the de¬ 
fault or misconduct of any agent, employee, appointee or 
attorney selected by it in pursuance hereof if such person 
shall have been selected with reasonable care, nor shall it 
be liable for anything whatever in connection with this 
trust or its action hereunder except for its own wilful mal- 
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feasance or gross negligence. The Trustee! may consult 
with counsel to be selected and employed by! it at the ex¬ 
pense of the Mortgagors who may be of cojunsel for the 
Mortgagors and any action taken by the Triistee in good 
faith on advice of such counsel shall be complete and con¬ 
clusive protection to the Trustee. j 

Section 4. The Trustee shall not be undeij any duty to 
investigate the truth of the facts stated in ^ny affidavit, 
certificate, report or opinion required or perrhitted by any 
of the provisions hereof. Whenever in this indenture the 
Trustee is required or authorized to act upon an affidavit, 
certificate, report or opinion or upon the ha;ppening of a 
fact or under specified circumstances, or to japprove, de¬ 
termine or be satisfied with respect of some rqatter and no 
method of determining such fact or the happening of such 
circumstance or no basis for such determination, approval 
or satisfaction is specifically provided, the Trustee may 
base its action or decision and may rely upbn the facts 
stated in any certificate, affidavit, report or opinion of any 
person or persons selected by the Trustee and deemed by 
it to be competent, and shall be fully protected for any 
action taken, or determination, approval! or other de- 
171 cision made in reliance thereon. 

Section 5. The Trustee shall not be! responsible 
for any recitals or representations herein or ih the Bonds 
contained, the same being made by the Mortgagors solely, 
or for the validity, making, execution, auth<|)rization or 
priority of these presents, or of the Bonds, or l|he acknowl¬ 
edgment hereof, or as to the lien created hereby, or as to 
the recording, re-recording, registration, filing! refiling or 
renewal hereof, or of any instrument supplemental hereto, 
or as to the amount or adequacy as security df the Mort¬ 
gaged Property, or as to the title thereto, or as to the trans¬ 
fer to the Trustee of property acquired by the Mortgagors 
subsequent to the date hereof, or for the paymejnt of taxes, 
rents, charges, assessments or liens upon the j Mortgaged 
Property, or for keeping down taxes, or otherwise as to the 
maintenance of the security hereof, or for insuring or re¬ 
insuring any of the Mortgaged Property, and shall not be 
bound to ascertain or inquire as to the performance or ob¬ 
servance of any covenants, conditions or agreements on the 
part of the Mortgagors, nor shall the Trustee be required 
to bring or defend any suit unless requested and put in 
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funds for the purpose, and indemnified to its reasonable 
satisfaction against loss, cost, liability and expense; and the 
Trustee shall not be liable for any action or inaction taken 
by it in good faith or believed by it to be within the discre¬ 
tion or power conferred upon it by this indenture, or be 
responsible for the consequence of any oversight or error 
of judgment on its part. 

Section 6. No bond shall be required of the Trustee un¬ 
less ordered by a court having jurisdiction and for cause 
shown. 

Section 7. All sums of money from time to time in the 
hands of the Trustee under the provisions of this indenture 
may be deposited in its banking department to the credit 
of the Trustee hereunder, and if so deposited shall draw 
interest at the current rate paid by the Trustee upon funds 
similar held by it on deposit in said department. 

Section 8. The Trustee in its individual capacity and any 
officer or agent of the Trustee may acquire, hold and dis¬ 
pose of Bonds and may act as depositary, trustee or mem¬ 
ber of any committee in any way concerned with the Bonds, 
all with the same rights which it and any such officer would 
have if not the Trustee or connected with the Trustee here¬ 
under. 

Section 9. The Trustee is hereby authorized to act as 
Trustee under the Loan Agreement with all the powers 
therein conferred upon it and subject to all the limitations 
therein contained and to the further provision that no 
action of the Bondholders hereunder or any of them shall 
be effective to control or affect the exercise by the Trustee 
of its powers under said Loan Agreement or its free and 
unhindered discretion with respect thereto, and that the 
Trustee shall be under no liability for any action taken 
thereunder or for any failure to act thereunder while in the 
exercise of good faith. If in the event of default there¬ 
under or hereunder on the part of the Mortgagors the 
Trustee shall receive any money under the so-called ‘ ‘ Com¬ 
pletion Bond” or as damages under said Loan Agreement, 
the money so received shall be used to make good the de¬ 
fault on account of which it was received or shall be ex¬ 
pended in the completion of the building as contemplated in 
the Loan Agreement or, in the event that the Trustee shall 
sell the Mortgaged Property under the provision of Article 
VII hereof, it shall apply such money together with any 
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other moneys then held under the Loan Agreement as in 
said Article VII provided for the proceeds of feuch sale. 

Section 10. The Trustee may resign and discharged 
from the trusts created by this indenture by giving to the 
Mortgagors notice in writing, acknowledged as in the case 
of deeds, and by giving to the Bondholders no|tiee by pub¬ 
lication of such resignation, each notice specifying and be¬ 
ing given sixty (60) days before the date when such resig¬ 
nation shall take effect. Such notice to the Bondholders 
shall be published at least once a week for three! (3) succes¬ 
sive weeks, the first publication to be at least sixiy (60) days 
prior to the date so specified, in a daily newspaper of gen¬ 
eral circulation in the City of Boston, in a daily newspaper 
of general circulation published in the Borough of Man¬ 
hattan, City and State of New York, and in a daily news¬ 
paper of general circulation published in the Cijty of Phila¬ 
delphia. Such resignation shall take effect on thb day speci¬ 
fied in such notice unless previously a succes'sor trustee 
shall have been appointed as hereinafter provided, in which 
event such resignation shall take effect immediately on the 
appointment of such successor trustee. i 

Any Trustee hereunder may be removed at ajny time by 
an instrument or concurrent instruments in writing, at 
least one of which shall be acknowledged as in jthe case of 
deeds, appointing a successor to the Trustee so removed, 
filed with the Trustee and executed by the holders of a ma¬ 
jority in principal amount of the Bonds hereby secured and 
then outstanding and upon payment to the Trustee of any 
amount payable to it for which by the terms of this 
172 indenture it has a lien upon the Mortgaged Property. 

Section 11. In case at any time the Trustee shall 
resign or shall be removed or otherwise shall become in¬ 
capable of acting, or if a receiver of the Trustee be ap-' 
pointed or its property or affairs be taken ovbr by any 
public officer or officers, a successor may be appointed by 
the holders of a majority in principal amount of the Bonds 
then outstanding by an instrument or concurrent instru¬ 
ments in writing, at least one of which shall bb acknowL 
edged as in the case of deeds, executed by such Boindholders 
and filed with the Trustee, a copy or copies of which shall 
be filed with the Mortgagors; but until a new trustee shall 
be appointed by the Bondholders as herein authorized, the 
Mortgagors by an instrument acknowledged as ip the case 
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of deeds, may appoint a new trustee. After any such ap¬ 
pointment by the Mortgagors, they shall cause notice of 
such appointment to be published once a week for three (3) 
successive weeks in a daily newspaper of general circula¬ 
tion published in the City of Boston, Massachusetts, in a 
daily newspaper of general circulation published in the 
Borough of Manhattan, City and State of New York, and in 
a daily newspaper of general circulation published in the 
City of Philadelphia, but any new trustee so appointed by 
the Mortgagors shall immediately and without further act 
be superseded by a trustee appointed in the manner above 
provided by the holders of a majority in the principal 
amount of such Bonds, whenever such appointment by such 
Bondholders shall be made. 

If in a prQper case no appointment of a successor trustee 
shall be made pursuant to the foregoing provisions of this 
Article within six (6) months after the resignation of the 
Trustee shall have taken effect, or the Trustee shall have 
become incapable of acting, the holder of any Bond hereby 
secured, or any retiring Trustee, may apply to any court of 
competent jurisdiction to appoint a successor trustee. Said 
court may thereupon after such notice, if any, as such court 
may deem proper and prescribe, appoint a successor trustee. 

It is agreed that any trustee appointed hereunder to fill 
any vacancy in the office of Trustee shall be a trust com¬ 
pany, or a pational bank incorporated under the laws of 
the United States of America, such trustee having a capi¬ 
tal and surplus of not less than one million (1,000,000) dol¬ 
lars aggregate. 

Section 12. Any successor trustee appointed hereunder 
shall execute, acknowledge and deliver to the Trustee last 
in office and also to the Mortgagors an instrument accept¬ 
ing such appointment hereunder, which together with the 
instrument of appointment shall be registered, filed or re¬ 
corded in every registry district in which real estate sub¬ 
ject to the lien of this indenture or any indenture supple¬ 
mental hereto shall be situated; and thereupon such suc¬ 
cessor trustee, without any further act, deed, conveyance 
or transfer, shall become vested with the title to the Mort¬ 
gaged Property with all the rights, powers, trusts, duties 
and obligations of its predecessor in the trust hereunder, 
with like effect as if originally named as Trustee herein. 
Upon requeigt of such successor trustee, the Mortgagors 
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and tile Trustee ceasing to act shall execute and deliver 
such instruments of conveyance and further assurance and 
do such other things as may reasonably be irequired for 
more fully and certainly vesting and confirming' in such suc¬ 
cessor trustee all the right, title and interest of the Trustee 
in and to the ^Mortgaged Property and all| the rights, 
powers, trusts, duties and obligations of the Trustee. 

Section 13. The woi'd “Trustee” wherever! used herein 
shall be taken to apply to the Trustee hereunder for the 
time being, whether original or successor, and jshall include 
any national banking association into which apy trust com¬ 
pany .acting as Trustee hereunder shall have been con¬ 
verted, and any such association with or intb which such 
converted trust company shall have been coiisolidated or 


merged, and also any national bankin.g association or trust 
company with or into which any Trustee herei^nder may be 
consolidated or merged, provided the capital apd surplus of 
the resulting association or company is as stated in Section 
11 of this Article. I 


Article XII. i 

I 

Discharge. 

These presents shall become void— 

(a) If the Mortgagors shall as herein provided call all 
Bonds then outstanding herebainder and shall pay the 
Trustee such sum of money as shall, in addijtion to any 
other moneys then in the hands of the Trustee and applica¬ 
ble to that purpose, be suhicient to pay all such Bonds, not 
delivered to the Trustee cancelled, or for cancellation, in¬ 
cluding premdum and interest due up to and ion the day 
fixed in the call for payment; and if the Trustee shall be 
furnished with proof satisfactory to it that the notice of 

redemption has been published and mailed as here- 
173 inbefore provided; and in such ease as! of the day 
fixed for redemption in such call, or i 

(b) if the Mortgagors shall pay and discharge at the 

maturity thereof the principal and interest ot all Bonds 
then outstanding hereunder in the manner therein and here¬ 
in provided and in such case as of the day of maturity 
aforesaid, or I 

17—5108o i 
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(c) if the Mortgagors shall at any time deliver to the 
Trustee, cancelled, all the Bonds and coupons then out¬ 
standing hereunder; and in such case forthwith; but 

(d) if, and; only if, in every case the Mortgagors shall 
have fully discharged and performed all their obligations 
to be by them performed hereunder, including without re¬ 
stricting the generality of the foregoing their obligations 
to pay to the Trustee all sums due to the Trustee and such 
additional sums, if any, as in the opinion of the Trustee are 
sufficient to cover any other liability of the Mortgagors 
under their tax covenant herein contained or under any 
other of the foregoing provisions of this indenture and any 
liability of the Trustee for any action taken under this 
indenture; 

and then and in every such case the estate, right and title 
of the Trustee hereby created shall determine; and, if the 
Mortgagors shall so request, the Trustee shall upon such 
request, on or after the times respectively above set forth, 
execute to them a good and sufficient release and discharge 
of this indenture and of the lien hereby created and shall 
surrender possession to them of any property of which it 
shall have taken possession and which it shall not have sold 
under and by virtue of these presents: but otherwise and 
until such payment and performance these presents shall 
be and remain in full force and effect. 

Article XIII 

Miscellaneous Provisions. 

Section 1. This indenture may be executed in any num¬ 
ber of counterparts, each of which shall be deemed an orig¬ 
inal; and such counterparts shall constitute but one and 
the same instrument. 

Section 2. Nothing in this indenture, express or implied, 
is intended or shall be construed to confer upon or to give 
to any person or corporation, other than the parties hereto 
and the holders and registered owners of the Bonds, any 
right, remedy or claim under or by reason of this indenture 
or any covenant, condition, stipulation or agreement here¬ 
of ; and all the covenants, conditions, stipulations, promises 
and agreements in this indenture contained by or on behalf 
of the Mortgagors shall be for the sole and exclusive benefit 
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of the parties hereto and of the holders and registered own¬ 
ers of the Bonds. i 

Section 3. The words “Trustee,” “Bond,” “Bondhold¬ 
er,” and “holder” and other words, wheneveit used in this 
indenture in the singular or in the plural, shall! respectively 
include the plural and the singular whether or not so ex- 
])ressed, unless the context requires some other meaning; 
the word “person” used with reference to 4 bondholder 
includes firms, associations and corporations; the word 
“holder” used with reference to Bonds shall mean the 
bearer, or, if and while such Bonds are registered other¬ 
wise than to bearer, the registered owner thereof, and used 
with reference to coupons shall moan the beairer thereof; 
and the expressions “hereof,” “hereunder,“herein,” 
“hereby,” “hereinbefore,” “hereinafter,” arid other like 
expressions, refer to this indenture and not to ^ny particu¬ 
lar division thereof, unless the context cleanly requires 
otherwise. Whenever in this indenture the vford “Bond¬ 
holders,” or “holders” or other similar word jor phrase is 
used it shall, unless tlio context requires some rither mean¬ 
ing, be deemed to refer to the bearers, or in case of regis¬ 
tration otherwise than to bearer the registered owners, of 
all then outstanding Bonds, other than such Bonds as are 
then heid by or for the benefit of the Mortgagors, subject, 
however, to the extent applicable, to the provisions of Sec¬ 
tion 10 of Article I and to the provisions of ^5<?ction 8 of 
Article IV of this indenture. The words “MortgagedProp¬ 
erty” as used in this indenture shall be held and construed 
to mean the land and premises described in the granting 
clause hereof, together with the improvements thereto in 
any wise appertaining and all property of anyj and every 
kind which is now subject or becomes hereafter subject to 
this indenture or any supplemental indenture, i 
Section 4. Notices or demands authorized or required 
under any provisions of this indenture to be given to the 
Mortgagors shall be sufficiently given if miailed, post- 
174 age prepaid, addressed, “Trustees of Washington 
Central Trust, 209 Washington Streqt, Boston, 
Massachusetts,” or if delivered to any one ofi the ^lort- 
gagors and such mailing or delivery of any no|tiee or de¬ 
mand as aforesaid shall constitute due service thereof upon 
the Mortgagors. 
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Section 5. The date of this indenture, to wit, June 1,1925, 
is intended as and for a date for reference and for identi¬ 
fication, the actual time of the execution hereof being the 
date of the acknowledgment hereof by the officer executing 
the same in the name of the Trustee. 

Section 6. It is hereby certified that United States in¬ 
ternal revenue stamps in the proper amount pertaining to 
two million five hundred thousand dollars ($2,500,000) prin¬ 
cipal amount of Bonds issued and to be issued hereunder 
have been affixed to an original counterpart hereof (to be 
filed with the Trustee) and duly cancelled. 

In witness whereof the said Albert 0. Hagar, William M. 
Wadden and Robert M. Burnett, as they are Trustees of 
Washington Central Trust, have hereto set their hands and 
common seal as Trustees aforesaid, and The Natioual 
Shawmut Bank of Boston has caused these presents to be 
executed in its name and behalf by George E. Pierce, its 
vice-president, and F. A. Carroll, its trust officer, its cor¬ 
porate seal hereto affixed and duly attested by James E. 
Ryder, its casher, and doth hereby appoint James E. Ryder 
its true and lawful attorney in fact to acknowledge and de¬ 
liver these presents as its act and deed. 

[SE.4L.] ALBERT 0. HAGAR, 

[seal.] william M. wadden, 

[sE.^L.] ROBERT M. BURNETT, 

As they are Trustees of Washington 
Central Trust under an Agreement 
and Declaration of Trust Dated June 
1, 1925, hut Not Individually. 

[COMMOX SE.\L.] 

Signed, sealed and delivered in the presence of: 

ARTHUR F. RAY. 

.JOHN W. WORTHINGTON. 

THE NATIONAL SHAWMUT BANK 
OF BOSTON, 

By GEORGE E. PIERCE, 

Vice-President, and 
F. A. CARROLL, 

Trust Officer. 

[corporate seal.] 

Attest: 

JAS. E. RYDER, 

Cashier. 
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Signed, sealed and delivered by The National Shawmut 
Bank of Boston in the presence of 

ALLISON G. CATHERON. j 

I 

Commonwealth of Massachusetts, | 

Suffolk, ss: \ 


I, Allison G. Catheron, Notary Public in and for the Com¬ 
monwealth of Massachusetts, do hereby certify that Albert 
0. Hagar, William M. Wadden, and Robert Mj; Burnett, as 
they are Trustees of the Washington Central Tf’ust, parties 
to a certain Indenture bearing date of June il, 1925, and 
hereto annexed, personally appeared before me fn said Com¬ 
monwealth of Massachusetts, and, being personally well- 
known to me to be the persons who executed i said Inden¬ 
ture, acknowledged the said Indenture to be their free act. 
and deed as Trustees as aforesaid. 

Given under my hand and seal this 10th dav of July, 1925. 

[XOTARL^L SE.^L.] ALLISON G. CATHERON, 

Notaty Public. 

\ 

My commission expires October 1,1926. | 


175 Commonwealth of Massachusetts, 

Suffolk, ss: I 

I, Allison G. Catheron, Notary Public in and for the said 
Commonwealth of Massachusetts, do hereby Certify that 
before me the subscriber personally appeared in said Com¬ 
monwealth of Massachusetts, George E. Pierce,; personally 
known to me as the vice-president of The National Shawmut 
Bank of Boston, party to the annexed Indenture, bearing 
date on the 1st day of June, 1925, and acknowledged that he 
had signed the said deed in the name of the said The Na¬ 
tional Shawmut Bank of Boston and as its vic^-president. 

And I also certify that before me personally aippeared in 
the said Commonwealth James E. Ryder, the attorney of 
the said The National Shaunnut Bank of Bostoh, duly ap¬ 
pointed by the enclosed Indenture, and by viiitue of the 
power and authority thereby conferred he did ac^knowledge 
the said Indenture to be the free act and deed pf the said 
The National Shavunut Bank of Boston, i 
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Given under my hand and seal this lOtli day of July, 1925. 

[xoTWEiAL sE.\i..] ALLISOX G. CATHEHOX, 

Notary Public. 

My commission expires October 1, 1926. 


Schedule of Leases in Home Insurance Building, Northeast 
Corner loth and G Street.? N. W., Washington, D. C. 


Lease to— 

Louis K. Li^aett Coiupany. 

Editorial Research Reports. 

Editorial Research Reports. 

Boston Transcript Company. 


Dated 

Apr. 11. 1010 
Dec. 0. 1021 
.Tan. 12. 102." 
Feb. 10. 102.5 


Expiriiysr by 
Asreement 
102.". September 1 
On 00 days’ notice 
On 00 days’ notice 
On GO days’ notice 


176 Exhibit ‘‘Stewart X’o. 4” 

Supplemenfal Indenture <£ Supplemental Loan Agreement 


Xo. 216. 

Trs. of Washington Central Tr. & The Xatnl. Shawmut 

Bank of Boston. 

Recorded April 22, 1926, at 2 ;53 p. m. 

This supplemental indenture dated the first day of April, 
1926, by and between Robert ^1. Burnett, of .Soiithboro, in 
the County of Worcester, Ralph A. Stewart, of Brookline, 
in the County of Xorfolk, all in the Commonwealth of Mas¬ 
sachusetts, and The X'ational Shawmut Bank of Boston, a 
corporation duly organized and existihg under the laws of 
the United States of America and having- its principal 
place of business in the City of Boston in said Common¬ 
wealth, as they are Trustees for the time being of Wash¬ 
ington Central Trust under an Agreement and Declaration 
of Trust dated as June 1,1925, filed for record in the Office 
of the Recorder of Deeds of the District of Columbia on 
July 17, 1925. a copy of which has heretofore been filed in 
the office of the Commissioner of Corporations for the Com¬ 
monwealth of Massachusetts, hereinafter with their succes¬ 
sors in said Trust and their assigns called the Mortga¬ 
gors,” parties of the first part, and said The Xational Shaw¬ 
mut Bank of Boston, as Trustee under an Indenture of 
Mortgage and Deed of Trust dated as June 1,1925, executed 
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to it by the Trustees of Washington Central iTrust, herein¬ 
after with its successors in said Trust under ^id Indenture 
of Mortgage and Deed of Trust called the “Trustee,” party 
of the second part: 

Witnesseth: That ! 

Whereas the Mortgagors have power to borrow money 
and to issue and sell their obligations as Trustees as afore¬ 
said (which obligations may be in the form lof bonds) for 
money so borrowed and to mortgage all or |a part of the 
trust property in order to secure the payment of such obli¬ 
gations; and I 

Whereas for the purposes of the Trust the Mortgagors 
so acting within their powers and determining to borrow 
money and issue their bonds therefojr have made, 
177 executed and delivered to the Trustee! a certain In¬ 
denture of Mortgage or Deed of Trust dated as June 
1, 1925, (hereinafter referred to as the “Indenture”), filed 
for record in the office of the Recorder of Deeds of the Dis¬ 
trict of Columbia on July 17, 1925, and securing an issue of 
First Mortgage 6% Sinking Fund Gold Bond^ of the Mort¬ 
gagors to the aggregate principal amount of| three million 
three hundred thousand (3,300,000) dollars; and 

Whereas the Mortgagors have caused such bonds to be 
certified and issued under the Indenture to ithe principal 
amount of two million five hundred thousand (2,500,000) 
dollars (hereinafter referred to as the “Original Bonds”); 
and 

Whereas, the Mortgagors have since the execution of the 
Indenture and the certification and issue of the Original 
Bonds acquired certain real estate, interests pi real estate, 
premises and property situated in the City ofj Washington, 
District of Columbia, mentioned in the Indenture and de¬ 
scribed as “Additional Parcels” in an agreement between 
the Mortgagors, Coffin & Burr, Incorporated,! a Massachu¬ 
setts corporation, and the Trustee of even date with the In¬ 
denture and filed with the Trustee (hereinafter referred to 
as the “Loan Agreement”), reference to which is hereby 
made; and 

Whereas the Mortgagors desire to issue under the pro¬ 
visions of Section 2 of Article I of the Indenture further 
bonds to a principal amount not exceeding eight hundred 
thousand (800,000) dollars (hereinafter referjred to as the 
“Additional Bonds”) secured by the Indentuije, having the 
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same terms as tlie Original Bonds and, together with the 
Original Bonds, making an aggregate principal ainount of 
bonds issued and to be issued under the Indenture not ex¬ 
ceeding three million three hundred thousand (3,300,000) 
dollars; and 

IVliereas by the terms and provisions of Section 2 

178 of Article I of the Indenture, it is made a condition 
precedent to the issuing of Additional Bonds to be 

secured by the Indenture that the Mortgagors execute, de¬ 
liver and cause to be recorded a Supplemental Indenture or 
Indentures of ^Mortgage between the Mortgagors and the 
Trustee conveying to the Trustee as additional security 
under the Indenture the Additional Parcels and covenant¬ 
ing to erect and complete on the Additional Parcels the 
“addition” referred to in Ihe Loan Agreement in accord¬ 
ance with the plans and specifications for such “addition” 
tlierein set forth; and 

Whereas Coffin & Bum-, Incorporated, a Massachusetts 
corporation, has filed with the Trustee the written consents 
required from it under the provisions of Section 2 of Ar¬ 
ticle I of the Indenture and of Items 14 and 15 of the Loan 
Agreement as a condition precedent to the issuing of Addi¬ 
tional Bonds to be secured by the Indenture; and 

Whereas all the conditions necessary to the authoriza¬ 
tion, execution, delivery and recording of these presents 
have been complied with, 

Now, therefore, the Mortgagors in consideration of the 
premises and of the sum of one (1) dollar to them in hand 
paid by the Trustee at or before the ensealing and delivery 
of these presents, and for other valuable considerations, 
the receipt whereof is hereby acknowledged, and in order 
to secure the payment of the principal and interest of the 
Bonds certified and issued and to be certified and issued 
under the Indenture and the faithful observance of all the 
covenants, conditions, provisions and obligations therein in 
the Indenture and herein contained, have given, granted, 
bargained, sold and conveyed, and by these presents do 
give, grant, bargain, sell and convey unto the Trustee, and 
its successors in said Trust, and its and their assigns, with 
general warranty, except as hereinafter noted for the uses 
and trusts hereby established, the real estate, inter- 

179 ests in real estate, premises and property herein¬ 
after described situate in the City of Washington, 
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District of Columbia, referred to herein as the V-Additional 
Parcels” and more particularly described asj follows, to 
wit:— I 

1. Lot lettered “A” in D. A. Gardner et al.’sisubdivision 
of lots in Square numbered Two Hundred and Twenty-three 
(223), as per plat recorded in the Office of the Surveyor for 
the District of Columbia in Liber W. F. at Folio 181. 

2. Lot numbered Eleven (11) in A. E. Shepherd’s subdi¬ 
vision in Square numbered Two Hundred and Tiventy-three 
(223) as per plat recorded in the Office of the Surveyor of 
the District of Columbia in Liber W. B. AI. Page 159. 

3. Lot lettered “F” in Gardner & Sioussa’s subdivision 
of lots in Square numbered Two Hundred and Txventy-three 
(223) as per plat recorded in the Office of the Surveyor of 
the District of Columbia in Liber '\Y. F. at Folio 181. 

4. Lot lettered “G” in D. A. Gardner’s subdivision of 
lots in Square numbered Two Hundred and Ti'cnty-three 
(223), as per plat recorded in the Office of the Surveyor for 
Ihe District of Columbia in Liber R. W. at Foliol 131. 

Together with the impro\'ements in anywise; appertain¬ 
ing and, so far as owned by the Mortgagors, all furnishings, 
screens, curtains, awnings, window shades, fixitures, fur¬ 
naces, boilers, engines, dynamos, machinery, elbvator and 
electric equipment, vacuum cleaners, heating, Ventilating, 
telephone, gas and electric fixtures and fittings, and fit¬ 
tings and fixtures of every kind, in or that shall be placed 
in any building now or hereafter to be erected bn the said 
property or any part thereof, together with all fixtures and 
articles attached or to be attached or used or |to be used 
in the operation of said premises, all of which are declared 
to be covered by this Supplemental Indenture, and all the 
estate, right, title, interest and claim either atj law or in 
equity or otherwise howsoever of the Mortgagors of, 
180 in, to or out of said land and premises afid any and 
every part thereof, with the appurtenances. Said 
premises are conveyed subject to taxes not due and pay¬ 
able at the date of delivery hereof. 

To have and to hold the property conveyed fiereunder 
by the Mortgagors with the reversions, remaindlers, rents, 
issues and profits thereof, and all privileges aind appur¬ 
tenances now or hereafter belonging or in aimvjse apper¬ 
taining thereto unto the said The National Sha^Cuaut Bank 
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of Boston, as Trustee, its successors in tlie Trust and its 
and their assigns forever, but in trust, nevertheless, under 
and subject to all the covenants, provisions and conditions 
herein and in the Indenture set forth, for the equal benefit 
and security of all present and future holders of the Bonds 
certified, issued and to be issued under the Indenture and 
the interest coupons thereto appertaining, without prefer¬ 
ence or priority or distinction of any one Bond over any 
other Bond (except as otherwise provided in Section 10 of 
Article I and Section 8 of Article IV of the Indenture), by 
reason of priority in the issue, sale or negotiation thereof, 
or otherwise, and otherwise in all respects as provided in 
the Indenture. 

The Mortgagors hereby covenant, declare and agree that, 
upon the recording of this Supplemental Indenture in the 
office of the Recorder of Deeds for the District of Columbia 
they will cause to be erected and completed on the Addi¬ 
tional Parcels with all reasonable diligence and dispatch 
and in any event (delays occasioned by strikes or other 
unavoidable calamities excepted) not later than January 
1,1927, or fifteen (15) months after the date of the record¬ 
ing of this Supplemental Indenture, whichever is later, the 
“Addition” referred to in the Loan Agreement in accord¬ 
ance with the plans and specifications for such addition re¬ 
ferred to therein and therein set forth, or amendments to 
said plans and specifications made in accordance 
181 with the provisions of the Loan Agreement and will 
fully and promptly pay for the “Addition” and all 
bills and claims contracted or incurred in connection with 
the construction and equipment thereof. 

The Indenture is a part hereof and by this reference is in¬ 
corporated herein with the same effect as though at length 
set forth herein, and in these presents, unless there is some¬ 
thing in the subject or context inconsistent therewith, the 
expressions herein contained shall have the same meaning 
as corresponding expressions in the Indenture. All the 
provisions of the Indenture, except only so far as the same 
may be inconsistent with these presents, shall apply to and 
shall have effect in connection with the Original Bonds and 
the Additional Bonds, and with this Supplemental Inden¬ 
ture. 
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In witness whereof, the said Robert M. Burijett and Ralph 
A. Stewart have hereto set their hands and edmmon seal as 
Trustees of Washington Central Trust, and |The National 
Shawmut Bank of Boston has caused these presents to be 
twice executed in its name and behalf by F. A. Carroll, its 
vice-president, and R. W. Hill, its Assistant] trust officer, 
and its corporate seal to be hereto affixed and|duly attested 
by James E. Ryder, its cashier, and doth hcjreby appoint 
James E. Ryder, its true and lawful attorney |in fact to ac¬ 
knowledge and deliver those presents as its get and deed, 
such execution, attestation, acknowledgment jand delivery 
by said The National Shawmut Bank of Boston being once 
as a Trustee of Washington Central Trust jand once as 
Trustee under the Indenture. i 

ROBERT BURNETT, [seal.1 
RALPH A. STEWART.! [seal.] 

I 

Signed, sealed and delivered by Robert M.j Burnett and 
Ralph A. Stewart in the presence of— j 

A. G. HEALY. | 

[corporate seal.] j 

THE NATIONAL SHAWMUT BANK 
OF BOSTON, ! 

By F. A. CARROLL, | 

Vice President, and i 

R. W. HILL, I 

Assistant Trust Officer. \ 

As they are Trustees of \ Washington 
Central Trust under ai\ Agreement 
and Declaration of Tryst dated as 
June 1, 1925, hut Not Individually. 

Attest: ! 

.JAS. E. RYDER, ! 

Cashier. i 




268 


JAMES STEWAET & COMPANY ET AL. VS. 


Signed, sealed and delivered by The National' 
182 Shav-rnut Bank of Boston in the presence of; 

EICHAED S. PATTEE. 

THE NATIONAL SHAWMUT BANK 
OF BOSTON, 

By F. A. CAEEOLL, 

Vice President, and 
E. W. HILL, 

Assistant Trust Officer, 

As Trustee under an Indenture of Mort¬ 
gage and Deed of Trust Dated as 
June 1, 1925. 

[COEPOK.A.TE SE.\L.] 

Attest: 

JAS. E. EYDEE, 

Cashier. 

Signed, sealed and delivered by The National Shawmut 
Bank of Boston in the presence of: 

EICHAED S. PATTEE. 

$400.00 Int. Eev. Stamps affixed. 

Commonwealth of Massachusetts, 

Suffolk, ss: 

I, Alice G-. Healy, Notary Public in and for the Com¬ 
monwealth of ;Massachusetts, do hereby certify that Eobert 
M. Burnett apd Ealph A. Stewart, as they are Trustees of 
Washington Central Trust, parties to a certain Supplemen¬ 
tal Indenture bearing date of April first, 1926, and hereto 
annexed, personally appeared before me in said Common¬ 
wealth of Massachusetts and, being personally well-known 
to me to be persons who executed said Supplemental Inden¬ 
ture, acknowledged the said Supplemental Indenture to be 
their free act and deed as Trustees as aforesaid. 

Given under my hand and seal 1st day of April, 1926. 
[notakial SEAL.] ALICE G. HEALY, 

Notary Public. 


My commission expires May 24,1929. 
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Commonwealth of Massachusetts, ! 

Suffolk, ss: \ 

i 

I, Clarence E. Dunaven, Xotary Public in arid for the Com¬ 
monwealth of ^Massachusetts, do hereby certijfy that before 
me, the subscriber, personally appeared in said Common¬ 
wealth F. A. Carroll, personally known to rrie as the vice- 
president of The National Sliawmut Bank of Boston, 
183 party to the annexed Supplemental Indenture, bear¬ 
ing date of April first, 1926, and acknpwledged that 
he had twice signed the said deed in the narrie of said The 
National Shawmut Bank of Boston and as its vice-presi¬ 
dent, the said bank so acting once as a Trusteb of Washing¬ 
ton Central Trust and once as Trustee under ^the Indenture 
of Mortgage and Deed of Trust dated as June 1, 1925. 

Given under my hand and seal this 2nd day pf April, 1926. 
[notarial seal.] clarence E. DUNiWEN, 

Noiary Public. 

My commission expires Dee. 26, 1930. i 

The Commonwealth of Massachusetts, Office iof the Secre- 

tary. 

Boston, Ajiril 3,1926. 

I hereby certify, that at the dates of thei attestations 
hereto annexed, Alice G. Healy and Clarencb E. Dunaven 
whose names are signed to the attached certificate of ac¬ 
knowledgment, proof or affidavit, were at the liime of taking 
the same. Notaries Public for the said Commoiiwealth duly 
commissioned and constituted; that to their acjts and attes¬ 
tations, as such, full faith and credit are and ought to be 
given in and out of court; that as such Notaries Public, they 
are by law authorized to administer oaths and take acknowl¬ 
edgments of deeds or conveyances of lands, lienements or 
hereditaments and other instruments throughout the Com¬ 
monwealth to be recorded according to law;| and that I 
verily believe their signatures to the annexed! attestations 
to be genuine. 

In testimony of which, I have hereunto affixed the Great 
Seal of the Commonwealth the date above written. 
[commonwealth SE.AL.] ! 

F. W. COOK, 

Secretary of the Comnionwealth. 

\ 

i 
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184 CoMMOiCWEALTH OF MASSACHUSETTS, 

Suffolk, ss: 

I, Clarence E. Dunaven, Xotary Public in and for the 
Commonwealth of Massachusetts, do hereby certify that 
before me, the subscriber, personally appeared in said Com¬ 
monwealth James E. Ryder, the attorney of said The 
Xational Shawmut Bank of Boston, duly appointed by the 
annexed Supplemental Indenture, bearing date of April 1, 
1926 and by virtue of the power and authority thereby con¬ 
ferred he did acknowledge the said Supplemental Indenture 
to be the free act and deed of said The Xational Shawmut 
Bank of Boston, the said bank so acting once as a Trustee 
of "Washington Central Trust and once as Trustee under 
the Indenture of Mortgage and Deed of Trust dated as 
June 1, 1925. 

Given under my hand and seal this 2nd day of April, 1926. 

[XOTAEIAL SEAL.] 

CLAREXCE E. DUXAVEX, 

Notary Public. 

My commission expires Dee. 26, 1930. 

President: Walter S. Bucklin. 

"V^ice-Presidcnts: Xorman I. Adams, .John Bolinger, Frank 
A Xewell, Frank C. Xichols, Edward A. Davis, Frederick 
A. Carroll, Douis J. Hunter, George E. Pierce, Ernest H. 
Moore, Frederick E. Jackson. 

Cashier: James E. Ryder. 

Vice-President Shawmut Corporation—Manager Bond 
Bond Department: Frederick M. Thayer. 

Assistant Vice-Presidents: Henry F. Smith, Leon H. White, 
Earl F. Fillmore, Charles R. Wiers, Joseph E. O’Connell. 

185 Assistant to the President: Robert M. Tappan. 

Assistant Cashiers: George E. Fickett, William S. Town, 
John P. Dyer, Harold P. Perkins, Clarence E. Dunaven, 
Stanley P. Wyatt, George A. Woods. 
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Auditor: Arthur W. Crampton. i 

Assistant Trust Officer; Ralph W. IJill. 

Manager Credit Department: Myron 0. jVilkins. 

Assistant Managers Foreign Department: | Frank H. . 
Wrigley, William J. Hartney. j 

Arlington Street Office: Park Square Building, Joseph A. 
Erickson, Manager; Norman E. Beattie, Assistant 
Manager. 

Kenmore-Governor Square Office: 542 Commoiiwealth Ave¬ 
nue, Charles Hall, Manager; George F. Cas^ 3 q Assistant 
Manager. 

Bowdoin Square Office: 44 Cambridge Streejt, Ansel E. 

Bucklin, Manager. j 

1 

Beaeon-Charles Office: 69 Beacon Street, Gardnpr S. Morse, 
Manager; Joseph W. Dalejq Assistant Manager. 

j 

Main Office: 40 Water Street. I 

I 

I hereby certify that the above listed officer^ held office 
in this Bank during the period March 1, 1926, | to April 2, 
1926, inclusive. | 

JAS. E. RYDER, 

! Cashier. 

186 Statement of Condition of The Nationdf, Shaivmut 
Bank of Boston at the Close of Business Decem¬ 
ber 31, 1925. i 

Resources. 


Loans and Investments.$141,354,000.03 

Acceptances of other Banks. 1,601,587.65 

TJ. S. Bonds and Certificates of Indebtedness 1^,029,181.25 

Banking House. 6,500,000.00 

Cash Resources . 66,614,594.44 

Customers’Liability under Acceptances .... 11|,549,028.22 


Total.$237|648,391.59 
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Liabilities. 


Capital Stock . $10,000,000.00 

Surplus and Profits. 8,060,128.32 

Reserved for Taxes, Interest, etc. including 

Dividend payable January 2,1926 . 1,382,939.85 

Acceptances . 11,444,493.80 

Acceptances of Other Banks and Cash Let¬ 
ters of Credit . 531,022.22 

Bills Payable . 2,700,000.00 

Notes and Bills Re-discounted, including 
Acceptances and Foreign Bills sold en¬ 
dorsed . 18,319,538.53 

Deposits . 185,210,268.87 


Total.$237,648,391.59 


Extract from By-Laws. 

Trust Department. 

Section 20. There shall be in this bank a separate depart¬ 
ment, to be known as the Trust Department, which shall 
conduct the business of acting as trustee of personal trusts 
and corporate trusts, administrator of estates, execu- 
187 tor of wdls, registrar of stocks and bonds, and trans¬ 
fer agent and in any other fiduciary capacity author¬ 
ized by law; that said Trust Department be placed under 
the management of an officer to be designated as the Trust 
Officer, who shall have immediate charge of all business of 
the above description done by the bank, provided, however, 
that the Trust Officer shall be subject in all matters to the 
direction and control of the President and Vice-Presidents, 
and that the supervision of all matters of accounting in the 
Trust Department shall be under the joint direction of the 
Trust Officer and the Auditor, and in the absence of the 
Trust Officer the duties of that office as above defined shall 
be performed by the Cashier. There shall also be an officer 
or officers to bei designated as Assistant Trust Officer, who 
shall perform such duties as may be determined by the 
Board of Directors, and who shall also have the powers 
stated in Section 21. 
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To amend Section 21 of the By-Laws by adding in the 
second line thereof, after the word “Tru^t Officer” the 
following: “or an Assistant Trust Officer” land by adding 
in the seventh line thereof, after the word “bfficers,” “and 
such two officers shall not be both the Trustj Officer and an 
Assistant Trust Officer,” so that Section 21 as amended 
shall read as follows: 

Section 21. The President and Vice-Pjresidents, the 
Cashier, or the Trust Officer, or an Assistant Trust Officer 
of the Bank, shall have full power and aujthority in the 
name and on behalf of the Bank as Trustee, Administrator, 
Executor, or in any other fiduciary capacity, to endorse 
and deliver certificates of stock and registerlpd bonds, now* 
or hereafter owned or held by this Bank as! above stated, 
but such endorsement mast be made by two bf such officers 
and such two officers shall not be both| the Trust of- 
188 ficer and an Assistant Trust Officer. 'Ijhey shall also 
have power in the name and on behalf bf the Bank as 
Trustee, Administrator, Executor or in any other fiduciary 
capacity to sign and deliver proxies by which ithe stock held 
or owned by said Bank as above stated shall l?e represented 
at Corporation meetings. i 

They shall also have full power and authority to execute 
in the name and on behalf of the Bank and under its cor¬ 
porate seal and to deliver mortgages to ithe Bank as 
Trustee, declarations of trust to be executed!by the Bank 
as Trustee, deeds, mortgages, discharges of mortgages or 
other instruments relating to real estate or personal prop¬ 
erty held by the Bank as Trustee, Administrator, Execu¬ 
tor, or in any other fiduciary capacity; and in general, ex¬ 
cept as otherwise provided by these by-law$, to execute 
and deliver all instruments necessary or propjer to be exe¬ 
cuted by the Bank in any fiduciary capacity gs aforesaid, 
but such instrument must, except as otherwise |provided, be 
executed by two of such officers, and such instruments shall 
be in such form as such officers shall approve. | Any one of 
said officers and also any Assistant Cashier shall have full 
power and authority to certify and deliver bonds secured 
by any mortgage under which this Bank paay act as 
Trustee. I 


18—5108a 
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To amend Section 22 of the By-Laws by adding in the 
sixth line thereof, after the words “Trust Officer” the fol¬ 
lowing: “any Assistant Trust Officer,” so that Section 22 
as amended shall read as follows: 

Section 22. All checks, drafts, and notes in the name 
and on behalf of the Bank as Trustee, Administrator, Exec¬ 
utor or in any other fiduciary capacity shall be signed 
or endorsed by the President or a Vice-President or the 
Cashier, or any Assistant Cashier, but such signature must 
be countersigned by the Trust Officer, any Assistant Trust 
Officer, or the Auditor. 

true copy. Attest: 

[corporate SE.4L.] JAS. E. RYDER, 

Cashier. 

April 2,1926. 

189 Office of the Recorder of Deeds, District of Columbia. 

This is to certify that the foregoing is a true and verified 
copy of an instrument as recorded in Liber 5734, folio 358, 
et seq., one of the Land Records of the District of Columbia. 

In testimony whereof, I have hereunto set my hand and 
affixed the seal of this Office this 8th day of May, A. D. 1928. 

(Seal Recprder of Deeds, District of Columbia.) 

ARTHUR G. FROE, 
Recorder of Deeds, D. C. 

190 Exhibit “Stewart No. 5.” 

Loan Agreement. 

This agreement made as of the first day of June, 1925, 
though actually executed and delivered on July 10, 1925, 
between City Central Corporation, a Massachusetts corpo¬ 
ration, hereinafter called the “Lender,” Albert 0. Hagar 
of Norwell in the County of Plymouth, William M. Wadden 
of Cambridge in the County of ^Middlesex, Robert M. Bur¬ 
nett of Southboro in the County of Worcester and all in the 
Commonwealth of Massachusetts, as they are Trustees of 
the Washington Central Trust under a Declaration of 
Trust dated as June 1, 1925, filed in the office of the Com¬ 
missioner of Corporations of the Commonwealth of Massa- 
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chusetts, hereinafter called the “Borrower!’ and Liberty 
Trust Company, a corporation organized under the laws of 
said Commonwealth and having a principal office in said 
Boston, as it is Trustee under the Indenture of Mortgage 
and Deed of Trust below-mentioned, hereinajfter called the 
‘ ‘ Trustee, ’ ’ i 


Witnesseth: i 

Whereas the Borrower is or is about to becpme the owner 
of certain real estate situated in Washington in the District 
of Columbia, more particularly described in ithe Mortgage 
referred to in clause 1 hereof, together with all and singular 
the tenements, hereditaments and appurtenances thereto 
belonging or in any wise appertaining and all buildings and 
structures thereon situated or thereto attached, upon which 
the Borrower wishes to erect, or have erectedj an office and 
mercantile building from plans and specifications prepared 
by Coolidge, Shepley, Bulfinch & Abbott, Architects, copies 
of which have been furnished the Lender, salid plans and 
specifications being made a part hereof and being marked 
for identification purposes “Specifications fdr the Wash¬ 
ington Central Trust, Washington, D. C. furbished Coffin 
& Burr, Inc. ’ ’; and I 

Whereas, for the purpose of obtaining fu^ds the Bor¬ 
rower represents that the value of the property upon com¬ 
pletion of the building and the annual income and operating 
expenses of said building will be as set forth!in “Exhibit 
A,” hereto annexed, and the Borrower furtheir represents 
that it has not entered into any contracts for tbe demolition 
of the present buildings, or construction of the said new 


buildings or the furnishing of material or fixtures; and 


Whereas, for the purpose of providing a portion of the 


said funds for the above purposes, the Borrower is ar¬ 


ranging for the issuance of the Two Million Five Hundred 
Thousand Dollars ($2,500,000) principal amount of first 
mortgage bonds, in accordance with the termd and provi¬ 
sions set forth in a certain other agreement miade by this 
Borrower with Coffin & Burr, Incorporated, ahd The Na¬ 
tional Shawmut Bank of Boston dated as June |l, 1925 and 
executed simultaneously herewith and hereinafter referred 
to as the Coffin & Burr Agreement and to whicjh reference 
is to be had as if the same were here set forth inifull; and 


"Whereas, for the purpose of providing the 


balance of 


the estimated amount of the funds necessary tp carry out 
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tile aforesaid project, tlie Borrower proposes to make an 
issue of Fifteen (15)-Year 7% Convertible bonds herein¬ 
after described, upon the terms and conditions hereinafter 
provided and also an issue of Preferred Shares of the said 
Washington Central Trust hereinafter referred to as Pre¬ 
ferred Shares of the Trust. 

Now, therefore, in consideration of the premises and of 
the mutual promises herein contained and of the sum of 
One Dollar ($1) and other valuable considerations by each 
party to the other parties paid, the receipt whereof is 
hereby acknowledged, it is hereby agreed as follows: 

(1) The Lender agrees to make, and the Borrower agrees 
to take, a loan of Six Hundred Thousand Dollars ($600,000) 
to be evidenced by an issue of Six Hundred Thousand Dol¬ 
lars ($600,000) 7% Fifteen (15)-Year Convertible Gold 
Bonds, hereinafter referred to as Second Mortgage Bonds, 
subject however to the discount hereinafter provided for. 
The loan shall be on the terms herein set forth. The Second 
Mortgage Bonds are to be dated June 1, 1925 and are all 
to mature upon June 1, 1940. 

(2) The Second Mortgage bonds shall be secured by the 
lien of a mortgage or Deed of Trust by the Lender which 
when executed and delivered shall constitute a valid lien on 
a good and marketable title in fee, such title to bo also good 
of record, to the land, and structures described as conveyed 
by the second mortgage, including the office and mercantile 
building to be constructed as aforesaid, and all so-called 
“Landlord’s fixtures” subject to no prior liens or encum¬ 
brances whatsoever, except existing leases according to the 
schedule annexed hereto marked exhibit “B” and taxes 
and assessments not yet payable and the lien of the first 
mortgage provided for under the aforesaid Coffin 8z Bun- 
Agreement. 

1. The terms, conditions, covenants and provisions 
191 of said Second Mortgage Bonds and the Second 
jMortgage or Deed of Trust given to secure the same, 
shall, in addition to those hereinbefore provided, be as 
provided in the Mortgage or Deed of Trust (herein spoken 
of as the Second ^Mortgage) executed contemporaneously 
herewith, a copy of which is annexed hereto and made a 
part hereof, and in addition to the covenants therein con¬ 
tained the Borrower covenants with the Lender to perform 
all of the obligations by it to be performed as provided 
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in said Second Mortgage Bonds and in the 'Second Mort¬ 
gage, and also to perform the obligations by| it to be per¬ 
formed as provided in the aforesaid First Mcjrtgage Bonds 
and the said First Mortgage, and said Coffin & Burr Agree¬ 
ment. I 

The Second Mortgage may contain any of tjhe provisions 
of this Agreement but the omission of any pt them shall 
not be deemed a waiver of them. It is understood that 
a duplicate of all certificates of title if any owned or secured 
by the Borrower and a certified copy of all titlje papers per¬ 
taining to the mortgaged premises shall be given by the 
Borrower to the Trustee hereunder and retained by it 
until all indebtedness secured by the said Second Mort¬ 
gages shall have been fully paid but that tlhe Borrower 
shall be allowed reasonable access to the same for verifica¬ 
tion and information. i 

2. The Borrower agrees to construct and tb equip with 
all reasonable despatch and in any event (delays occa¬ 
sioned by strikes and other unavoidable calamities ex¬ 
cepted) by January 1, 1927, on land hereinbefore referred 
to and described in the Mortgage, a building Substantially 
as above stated and as provided for in the aforesaid Coffin 
& Burr Agreement subject to any amendments! in the plans 
and specifications (said land and building being hereinafter 
referred to as the mortgaged premises). Anaendments to 
the plans and specifications may be made inj writing 'by 
the other parties hereto without the consent of |the Trustee. 

3. The temporary bond to be issued under ! said second 
mortgage in the sum of $600,000 shall be executed and de¬ 
livered simultaneously with the delivery of | the second 
mortgage shall be held by the trustee undefj the second 
mortgage pending the preparation and issue of the defini¬ 
tive bonds thereof duly executed in denominations of $1000 
and $500 in such proportions as the Lender shall specify. 
Said temporary bond upon the delivery of the definitive 
bonds to the trustee in the amount of $600,000 and authenti¬ 
cation of the same by the trustee shall be cancelled by the 
trustee and delivered to the Borrower. 

The Borrower does hereby authorize the Trustee, after 
the delivery to it of the said temporary bond dnd pending 
the issue and delivery of the definitive bonds, tjo issue and 
deliver against said temporary bond to the!Lender or 
upon the Lender’s order, and the Trustee shall also issue 
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and deliver from time to time, interim certificates in the 
form hereto annexed marked “Exhibit C” not exceeding 
in the aggregate a par amount of $600,000 against money 
advanced by the Lender on account of the loan or money 
deposited with the Trustee in anticipation of advances or 
payments on account of fhe loan, to the face amount, which’, 
after subtracting therefrom the discount hereinafter set 
forth, shall equal the amount of such advances or deposits, 
(provided, however, that in the event of the issue of addi¬ 
tional bonds in accordance with the provisions hereinafter 
contained, pending the issue of such bonds in definitive 
form, they may be issued in temporary farm, and deposited 
with the Trustee, and in such case interim certificates may 
be issued in said form hereto annexed and marked “Exhibit 
C,” and to a par amount not in excess of llie additional 
temporary bonds so deposited). The Lender shall have 
the right to take up any or all of the bonds or interim 
certificates representing the same, at any time upon the pay¬ 
ment thereof at par and accrued interest, less the discount 
as herein provided. 

After the delivery of the definith’e bonds to the Trustee, 
the Trustee shall from time to time issue and deliver defini¬ 
tive bonds in exchange for, and upon surrender of, interim 
certificates previously issued, of equal par value. Interim 
receipts so surrendered shall be cancelled. The Trustee 
shall issue and deliver to the Lender or upon the Lender’s 
order definitive bonds in denominations of $1000 and $500, 
as specified by the Lender, against money advanced by the 
Lender on account of the loan of money deposited with the 
Trustee in anticipation of the advances or payments on 
account of the loan, to the face amount whicli, after sub¬ 
tracting therefrom the discount hereinafter set forth, shall 
equal the amount of the advances or the deposits and 
against which it has not previously issued and delivered 
either interim certificates or definitive bonds under said 
second mortgage. Temporary bonds delivered to the trus¬ 
tees shall be entitled to interest from June 1,1925. Interim 
certificates when delivered by the Trustee shall be entitled 
to interest accruing from June 1, 1925 or if delivered after 
December 1,1925 then from the last preceding interest day 
or if issued on an interest day, accruing from that day. 
Definitive bonds shall be delivered by the Trustee with all 
unmatured coupons attached, the matured coupons being 
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cut off and cancelled by the Trustee before delivery of the 
bonds. Interest on temporary or definitive bonds received 
by the Trustee as depositary under this agreement and 
not required to pay interest on the iinterim certifi- 
192 cates and definitive bonds delivered by the Trustee 
against paj'ments on account of the |loan shall be 
added to the proceeds of the above-mentionfed bonds and 
similarly disbursed by the Trustee. ; 

4. (a) The proceeds of the above-mentioiied bonds, in¬ 
cluding accrued interest thereon and interest allowed by 
the Trustee on deposits with it, shall be advanced to the 
Borrower from time to time in accordance witji the schedule 
of payments set out below, and shall be used isolely for the 
like purposes for which the proceeds of the ^rst' mortgage 
bonds may be used. I 

(b) Upon evidence of the recording of both mortgages 

and at the time of the payment of $1,690,000 and deduction 
therefrom of the discount in respect of the first mort¬ 

gage bonds as provided by the above-mentioned Coffin & 
Burr Agreement the Lender herein shall pay the sum of 
$135,000 from which a discount of. 10% shall! be deducted 
and retained by the Lender as hereinafter provided and 
thereupon interim certificates in the denominations of $1000 
and $500 and multiples of $1000 in such propoji'tions as the 
Lender shall specify shall issue to the Lender for $135,000, 
and said payment to be used as follow’s: | 

To be deposited with the Trustee and heljd until used 
for the purpose of paying interest as additional security 
for these bonds of the second mortgage, $21,500.00. 

And the remaining $100,000 to be applied byi the Trustee 
toward payment for the above described land including 
the discharge of encumbrances now upon the isame so far 
as the $1,470,000 provided by the Coffin & Burr Agreement 
for like purposes is insufficient, and i 

To apply any balance upon the initial expanses of the 
Trustee or Borrower in connection vdth the issue of said 
second mortgage bonds or in connection withithe acquisi¬ 
tion of the above described land or construction of the 
proposed office building thereon. I 

(c) Subsequent advances (until the amoun^ to be ad¬ 
vanced on said second mortgage bonds shall have been 
fully advanced) shall be made in monthly instjallments on 
the fifteenth day of each month beginning with the month 
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of July, 1925, so far as possible in such sums as are neces¬ 
sary to meet twenty-five per cent (25%) of the sum in 
each case certified by Coolidge, Shepjey, Bulfinch & Abbott, 
Architects, or ofher architects satisfactory to the Lender, 
as representing labor actually performed or furnished, or 
material actually put in place in the erection of said build¬ 
ing or upon the site and reasonably required in the progress 
of the work during the preceding calendar month, and may 
include the cqst of demolition of existing buildings upon 
the said land and may also include such part of architects’ 
and engineers’ fees as is represented by the ratio of the 
labor performed and material furnished represented by such 
certificates to the entire estimated labor and material cost. 
Each such certificate to state: 

(1) That a sum of money (stating the amount) is then 
payable pursuant to the terms of this Agreement; 

(2) that all prior work and the work and labor then to 
be paid for is done to the substantial satisfaction of, and 
the materials then to be paid for are substantially satis¬ 
factory to said architects; 

(3) that the work is progressing in conformity to said 
plans and specifications and does not violate any law or 
any federal. District of Columbia, or municipal rule, regu¬ 
lation or ordinance, and in general the extent to which the 
work has progressed; 

(4) that all material and fixtures then to be paid for are 
then substantially properly furnished and installed, or con¬ 
sist to an extent stated in the certificate of materials on the 
site but not yet installed and reasonably required in the 
progress of the work during the preceding calendar month; 

(5) that the work consists of work usually done at the 
stage of construction when the advance is made payable 
and the material consists of material and fixtures usually 
furnished or installed at that time; 

(6) that such work, materials and supplies have not pre¬ 
viously been made the basis for any ])ayment hereunder; 
and 

(7) that the building so far as erected is entirely upon 
the land covered by said Mortgage and does not overhang 
or encroach upon any land not covered by the ^Mortgage 
except so far as permitted by party wall agreements, the 
benefit of which is conveyed under the Mortgage. 
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As a condition precedent to each subh subsequent 
193 advance, there shall be presented to the Lender, to¬ 
gether with the architects’ certificates, vouchers 
showing 'the payment of all sums then due, fo^ all labor and 
materials included in certificates upon whicl^ all advances 
prior to the advance then requested were based, and evi¬ 
dence that funds necessary to pay the remaining seventy- 
five per cent (75%) of the sum certified asi due by each 
such architects’ certificate is available. | 

The Lender shall have the right at its own expense to 
employ an architect or other person satisfactory to the 
Lender to supervise construction of the building and ap¬ 
prove certificates of the Borrower’s architects, and may 
require such approval of said certificates, which approval 
shall not be unreasonably withheld, as a condition prece¬ 
dent to each subsequent advance. 

(d) The architects’ certificates hereinbefore referred to 
shall be delivered monthly by the architects to the Lender 
at its office at Boston, Massachusetts, at least ten (10) busi¬ 
ness days before the advances thereunder are! respectively 
due. The Lender shall, at least two (2) dayp before any 
advance called for by any such certificate is due, transmit 
to the Trustee appropriate instructions authorizing the 
payment when due of the amount of the advance. 

(e) All advances shall be paid when and as due, as here¬ 

inbefore provided by the Lender to the Trustee, and pay¬ 
ment to the Borrower of any moneys advanced lor deposited 
with the Trustee on account on the loan shall lie made only 
on the written order of the Lender. The Trusjiee shall not 
make any advance to the Borrower unless it |ias received 
word from the counsel in Washington of the Trustee under 
the first mortgage, (by telephone) either immediately be¬ 
fore or simultaneously with said advance that no notices 
of mechanics’ or other liens have been filed jor recorded 
or that if any such have been filed or recorded they have 
been discharged or that if the advance to be made is appro¬ 
priately set aside and applied the premises tvill be free 
from such lien. i 

After a payment is made by the_Trustee onl account of 
the loan, it shall notify the Lender of the payment, the 
payee or payees, the amount or amounts paid, and the sum 
still in its hands. ! 
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(f) Whenever the Lender by the terms hereof is required 
or shall desire to make an advance to the Borrower and 
there shall be at such times money on deposit with the 
Trustee, except moneys held for the purpose of paying 
interest on the Bonds, the Lender may be entitled to order 
such advance to be made out of such moneys by written 
order to the Trustee. 

And until all money so deposited (except the money de¬ 
posited for interest as heroin provided) has been expended 
by the Trustee on account of advances under the provisions 
hereof, the obligations of the Lender to make further pay¬ 
ments on account of the loan as herein set forth shall be 
suspended. 

In the event that an amount certified to be due is larger 
than the sum on deposit with the Trustee and available for 
the piirpose, the Lender’s obligation to make payments on 
account of the loan as to the deficiency shall be re-estab¬ 
lished and revived. 

(g) The Lender, if it deems it advisable at any time, 
may advance any part or parts or the whole of any advance 
before due, but all advances so paid shall be deemed to be 
made in pursuance of this Agreement and not in modifica¬ 
tion hereof. The making of any advance before due shall 
not be deemed an approval or acceptance by the Lender or 
the Trustee of the work, theretofore done, nor was waiving 
the necessity of the architects’ certificates and compliance 
with other conditions precedent hereinbefore provided for 
in respect of any labor or materials or other expenditures 
on account of which the advance is made, nor shall any ad¬ 
vance or any part thereof after the happening of any of 
the events specified in Article 10 of this Agreement be 
construed to be a waiver of the right to demand payment 
of the Mortgage debt, or as creating a liability to make any 
other or further advance. 

(h) If interest when due on Bonds or any sum owing l)y 
the Borrower under the terms of this Agreement to the 
Lender or Trustee, for fees, surveys, recording and/or 
other proper payments, charges or expenses is not paid 
in accordance with the terms of this Agreement, so much 
of any advance or payment called for hereunder as may 
be necessary may be applied to the payment of the same. 

(i) All advances or payments called for hereunder are 
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to be made at the office of the Trustee fn Bioston, Massa¬ 
chusetts. i 

(j) The Borrower agrees that the balance jof the Equity 
Money or its equivalent necessary to compjlete the pay¬ 
ments for the acquisition of aforesaid property and the 
erection and equipment of the aforesaid building, not taken 
care of from the proceeds of the Eirst and Secqnd Mortgage 
Bonds, \vill as such payments fall duel bo duly, sea- 
194 sonably, and punctually provided fromj the proceeds 
of and by issuance of preferred shares!of the Trust. 
The Trustee under the second mortgage shall allow and 
add to the sum on deposit with it interest front time to time 
at current banking rates on similar deposits,! but not less 
than at the rate of three per cent (3%) p^r annum on 
sums deposited with it by the Lender priorj to the time 
when advances become due. I 

The Lender shall pay accrued interest upoh said Bonds 
up to the time of the purchase of and paym!ent for each 
Bond respectively, the same, however, to be deposited with 
the Trustee on account of the loan and applied for the same 
purposes as the proceeds of the Bonds as aforesaid. 

5. The Borrower shall allow the Lender a| discount of 
Sixty Thousand Dollars ($60,000) upon the iloan of Six, 
Hundred Thousand Dollars ($600,000) and sjhall pay all 
charges and costs and expenses incurred by ithe Lender, 
the Trustee or the Borrower, reasonably necesisary in con¬ 
nection with securing, making, accepting and jeffectuating 
this loan, including but not being limited to charges and 
fees for examination of title, and other legal work, surveys, 
plans, title policy premiums, recording and filipg fees, Rev¬ 
enue Stamps, preparing and engraving the ; Bonds and 
printing the interim certificates, printing or otljierwise pre¬ 
paring the second mortgage and other papeijs including 
temporary Bonds, if any such are prepared, tHe Trustee’s 
initial charges in connection with the Trust, aind for cer¬ 
tification of the Bonds, and issue of interim certificates, and 
any and all other expenses incurred or paid by ithe Lender 
on account of the transaction. Said discouht of Sixty 
Thousand Dollars ($60,000) shall be deductible by the 
Lender from the advances made by it, proportionately from 
each such advance at the times and from time| to time as 
each such advance is made, being ten per een| (10%) of 
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each advance (not including accrued interest). The 
amounts of such charges, fees, costs and expense, as have 
then been determined, shall be paid by the Borrower at the 
time of the first advance; the amounts of such charges, 
fees, costs and expenses, as have not been determined at 
the time of the first advance shall be paid by the Borrower 
at the time of the payment of the subsequent advance due 
next after the same are determined. 

6. No contract or subcontract for the whole or any part 
of the work shall be let until the contractor or subcontrac¬ 
tor has been approved by the Lender; it being, however, 
agreed that the approval of the Lender shall not be un¬ 
reasonably withheld. No material modifications in the 
plans and specifications shall be made by the Borrower 
without the written approval of the Lender and the Trus¬ 
tee, which approval shall not unreasonably be withheld. 
The Borrower shall not in connection with the renting of 
any space in the building to be constructed assume or agree 
to indemnify anyone against obligations under leases of 
other property without the written approval of the Lender. 

7. The Borrower shall furnish the Lender with all rea¬ 
sonably necessary information relating to design, construc¬ 
tion, financing and management of the project, and includ¬ 
ing a letter of information signed by the Trustees of the 
Washington Central Trust for the purposes of the Bond 
circular which the Lender may issue in connection with the 
public offering of the Bonds and/or the preferred shares 
of the trust and shall, so far as possible, execute all neces¬ 
sary applications and furnish all financial and other state¬ 
ments relating to the above, necessary to comply with the 
provisions of the so-called Blue Sky Laws or other laws, 
rules or regulations necessary to give the Lender or others 
authority to sell the Bonds and the preferred shares of 
the Trust in the various states in which it wishes to offer 
them and in the District of Columbia. 

8. The Borrower agrees to furnish at its own expense a 
bond in the penal sum of Two Hundred Thousand Dollars 
($200,000) substantially in the form hereto annexed marked 
Exhibit “D” but with such changes in form and substance 
as are approved by the Lender, such bond to be issued by 
a responsible surety company or responsible surety com¬ 
panies authorized to do business in the District of Colum¬ 
bia, and in the Commonwealth of Massachusetts. 
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9. During the construction of the building the Lender 

and the Trustee and the Lender’s architects land engineers 
may from time to time inspect the building, and both be¬ 
fore as well as during the construction shall be furnished, 
as required by them, with copies of all plans, Idetailed plans, 
shop drawings, and specifications relating t<i» the construc¬ 
tion of the buildings and they may examinej all plans, de¬ 
tailed plans, shop drawings and specificatipns which are 
kept at the work. | 

10. Whenever, and as often as, any of I the following 

events occur before the amount of the loan i is fully taken 
up or advanced, all obligations on the part of the Lender 
to make further payments to the Trustee on account of the 
loan or to make any further advance or advances shall 
cease if the Lender so elect: I 

195 (a) If the Borrower fails to carry but his agree¬ 

ment herein contained to furnish copids of the plans 
and specifications to be furnished by them | whenever the 
Lender shall reasonably require the same, or shall fail to 
furnish the Lender on request of the latter mth a survey 
and appraisal of the Mortgaged Premises; i 

(b) if the building be not erected, so far as reasonably 
possible, substantially in accordance with t|he plans and 
specifications approved by the Lender, or if the building 
shall encroach upon land not covered by the i Mortgage ex¬ 
cept so far as permitted by party wall agreements the bene¬ 
fit of which is conveyed under the Mortgage; 

(c) If any materials, fixtures, or articles shall be used 
in the construction of the buildings, or its equipment or ap¬ 
purtenances, of which absolute ownership, freq of any claim 
founded on patent, and free of any lien or j encumbrance 
prior to or on a parity with the Mortgage, has not vested 
in the Borrower immediately on incorporatioh in the build¬ 
ing ; to the extent, however, only of the value qr cost, which¬ 
ever is greater, of the materials, fixtures or aijticles so used 
in the construction, equipment or appurtenances; 

(d) If the Borrower should not proceed | continuously 
with the erection and completion of the building (delays oc¬ 
casioned by strike or other unavoidable calamity excepted); 

(e) If there should be at any time any note or| notice of any 
violation of law, or any federal, district or municipal rule, 
regulation or ordinance, filed in or issued by any public 
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department or authority against the building, or against 
the Borrower by reason of any matter in or about the con¬ 
struction of the building, and the defect or matter com¬ 
plained of shall not have been cured to the satisfaction of 
the department or authority filing such notice; 

(f) If the Borrower should assign this contract, or any 
interest therein, or any right to receive any pajunents or 
portion of a payment herein provided for, or if the Bor¬ 
rower should give or issue an order on the Lender for the 
payment of any money payable under this Agreement 
without the consent of the Lender, or if the money payable 
under this agreement should be attached or garnishe-d by 
any creditors of the Borrower and such attachment or gar¬ 
nishment be hot dissolved or released within thirty (30J 
days after service of process on the Lender or the Trustee 
and notification thereof to the Borrower; 

(g) If a petition in bankruptcy, or for a receiver should 
be filed by the Borrower, or if a general assignment for 
the benefit of creditors should be made by the Borrower, or 
if a petition in bankruptcy or for a receiver should be filed 
against the Borrower, which in any way prevents the Bor¬ 
rower from promptly performing its obligations here¬ 
under; provided, however, that in the event of a petition 
in bankruptcy or for a receiver being filed against the Bor¬ 
rower if the Borrower thereafter, before the foreclosure 
of the first or second mortgages or before the Lender or 
Trustee has so changed its position as to make the payment 
of further advances or the continuance of this Agreement 
inequitable, re-establishes itself so as to be able promptly 
to carry out its obligations hereunder, then the event so 
occurring shall be disregarded and the Agreement shall 
continue in full force and elfect; 

(h) If the Borrower should convey, without the Lend¬ 
er’s consent, the mortgaged premises or any interest 
therein; 

(i) If the premises should become encumbered by any 
lien or encumbrances prior to or on a parity with the Mort¬ 
gage except said first mortgage and taxes not due and 
payable; 

(j) If the building should be materially injured or de¬ 
stroyed by fire or other casualty; 

(k) If default should be made in the principal or interest 
upon the Bonds herein mentioned, or if default should be 
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made in any other covenant of the second | mortgage or 
of the aforesaid first mortgage; j 

(1) If the Borrower commit or permit an 5 |- violation or 
default in the performance of any covenant, iobligation or 
condition of this agreement or the aforesaid Coffin and 
Burr Agreement. I 

The obligation to make sucli advances shall,! however, re¬ 
vive upon the removal before the Lender or! Trustee has 
so changed its position as to make th^ payment of 
196 further advances or the continuance of this agree¬ 
ment inequitable of the condition agaijnst such ad¬ 
vance or upon furnishing within such time security satis¬ 
factory to the Trustee. j 

11. Notices from the Lender and/or the Trustees to the 

Borrower may be given by mail to the Borrower’s address, 
209 Washington Street, Boston, Massachusetts, or to such 
other address as the Borrower may specify iu writing, to 
the Lender and to the Trustee. ! 

12. The Borrower shall appoint the Trustee under the 
second mortgage its fiscal agent for the purpose of collect¬ 
ing, reporting, paying and refunding such Fecjleral income 
and other taxes as are payable or refundablje under the 
terms hereof or of said second mortgage by the Borrower. 

13. If the Borrower shall for any reason abandon or un¬ 
reasonably delay the construction and/or equipment of said 
building, or shall fail to complete the same, or shall be 
prevented from completing the same by any cause whatso¬ 
ever, and if the Surety shall not forthwith undertake and 
without unreasonable delay proceed with such construction 
and/or equipment, the Lender at its election (jbut without 
prejudice to any other right of the Lender orj Trustee or 
Bondholders arising in consequence of such default) may, 
but shall not be required to, complete the erection, con¬ 
struction and equipment thereof. For the purj^ose of com¬ 
pleting said building and the equipment thereof,] the Lender 
may in such event make any and all necessary contracts 
for architects, contractors, construction work, labor or ma¬ 
terials, supplies and equipment in connection therewith in 
the name of the Borrower and may sign in the name of the 
Borrower as their attorney in fact, hereby irrekocably ap¬ 
pointed for such purpose, any and all papers; and docu¬ 
ments necessary for such purpose, or the Lender may make 
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such contracts in its own name and it may incur such in¬ 
debtedness in its own name. The Lender may in such 
event pay at any time any outstanding just bills, liability 
or indebtedness contracted or incurred by the Borrower, 
or by the Lender in the Borrower’s behalf, whether in the 
Borrower’s or the Lender’s name, and may pay any such 
deficit in connection with the construction and erection of 
said building and equipment thereof, and may pay any just 
bills or indebtedness contracted by the Lender in connec¬ 
tion with any such contracts or in connection with any 
liability incurred by the Lender as aforesaid regardless of 
whether or not any mechanics’ lien or other liens or claims 
have been filed or established in any of the foregoing in¬ 
stances. The Borrower hereby expressly agrees to repay 
to the Lender on demand any sums advanced by the Lender 
in accordance with the foregoing provisions with interest 
from the date of each such advance, and to reimburse the 
Lender for and on account of any payment or payments 
made by reason of or pursuant to the foregoing provisions 
with interest from the date of each such payment, and any 
and all sums advanced by the Lender hereunder shall be 
deemed a charge on the money held under this Agreement 
by the Trustee, or under any building loan agreement re¬ 
lating to said building or premises. The Lender may at 
any time apply to the payment of any such bills, liability 
or indebtedness contracted or incurred by the Borrower or 
the Lender all or any part of any sums to which the Bor¬ 
rower might otherwise be entitled under or by virtue of 
this Agreement, or any building loan contract or agree¬ 
ment relating to said building or premises, as attorney in 
fact for the Borrower for that purpose hereby irrevocably 
appointed, and for that purpose the Borrower hereby as¬ 
signs to the Lender all such sums to which they are or may 
become so entitled and the Trustee shall in such case pay 
such sums so far as then in its possession and available for 
the purpose to the Lender, together -with such additional 
sums required in the progress of the work as it shall as 
hereinafter provided collect from the Surety. And the 
Borrower expressly covenants to repay to the Lender on 
demand any deficit, including costs, interest, and reason¬ 
able compensation, after the application of such sums to 
the payment of such bills, liabilities, or indebtedness. 
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The Borrower expressly agrees to clear off and remove 
any mechanics ’ liens which may be duly established against 
the mortgaged premises within five (5) day^ after the fil¬ 
ing or establishment thereof, and in default i of such clear¬ 
ance and removal, the Lender, without the nbeessity of ob¬ 
taining any judicial determination thereof, may forthwith 
in its sole discretion clear off and discharge $uch liens. 

If the Lender at any time is requested by the Trustee to 
carry out the authority conferred upon it iki this section 
13 and does not within five (5) days thereafter file a writ¬ 
ing with the Trustee electing to do so or if jafter an elec¬ 
tion by the Lender the Trustee elects to as$ume the said 
authority and notifies the Borrower, the Lender and the 
parties to any other building loan contract jor agreement 
relating to said building and premises of whiqh the Trustee 
has notice, the Trustee shall be substituted for the Lender 
under all the provisions of this section 13 with all the 
powers, rights and privileges of the Lender I as agent, at¬ 
torney in fact or otherwise, and in addition all and every 
sums advanced by the Trustee shall be deeriaed a charge 
on the Iklortgaged premises. | 

In case the Lender or the Trustee shall, pursuant to this 
section 13, proceed with the erection, consjtruction and 
equipment of said building, the Trustee piay enforce 
against the Surety the obligation of the Surety Bond to 
pay all such sums as shall (in additiqn to moneys 
197 actually paid over to or deposited with the Trustee 
by the Principals and moneys which but for the de¬ 
fault of the principals the Lender would be ijnder obliga¬ 
tion to advance) be required for such ereeti<j)n, construc¬ 
tion and equipment. i 

Nothing done by the Lender or the Trustee! pursuant to 
the powers and authority in it vested by this section 13 
shall be deemed to relieve the Borrower from the perform¬ 
ance of its covenants and agreements in the first or sec¬ 
ond mortgage and in this Agreement or said Ooffin & Burr 
Agreement or to excuse it for any breach of suqh covenants 
or agreements. j 

14. If the Borrower shall acquire title to thp parcels of 
land (sometimes herein called “additional parcels”) de¬ 
scribed as follows, to wit: 

19—51080 
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1. Lot lettered ‘‘A” in D. A. Gardner et al.’s subdivision 
of lots in Square numbered Two Hundred and Twenty-three 
(223), as per plat recorded in the ofSce of the Surveyor for 
the District of Columbia in Liber W. F. at Folio *181. 

2. Lot numbered Eleven (11) in A. R. Shepard's subdivi¬ 
sion in Square numbered Two Hundred and Twentj'-three 
(223) as per plat recorded in the office of the Surveyor of 
the District of Columbia in Liber W. B. H. Page 159. 

3. Lot lettered “F” in Gardner and Sioussa’s subdivi¬ 
sion of lots in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur- 
vevor of the District of Columbia in Liber W. F. at Folio 
181. 

4. Lot lettered “G” in D. A. Gardner’s subdivision of 
lots in Square numbered Two Hundred and Twenty-three 
(223), as per plat recorded in the office of the Surveyor for 
the District of Columbia in Liber R. W. at folio 131. 

it may, but only with the consent in writing of the Lender 
extend the building to be erected on the land originally 
subjected to the Mortgage (said building being hereinafter 
called the “priginal” building) so as to cover also sub¬ 
stantially all of said additional parcels. The portion to 
be constructed on the additional parcels, including any 
structure thereon making use of the heating, elevator, cor¬ 
ridor or other service of the original building, is herein¬ 
after referred to as the “addition.” 

The consent of the Lender to the foregoing extension 
shall not be unreasonably withheld and shall be given if 
it is satisfied that the rental situation and the terms on 
which the addition, if not covered by the Mortgage, shall 
be permitted to use the heating plant, corridors, elevators 
and other service of the original building are such that the 
interests of the holders of outstanding Bonds will not 
thereby be adversely affected. 

The foregoing reference to terms on which the addition 
may use the service of the original building shall not have 
any effect to subordinate the Second Mortgage to any rights 
or easements for the furnishing of such service or relat¬ 
ing thereto, and any purchaser at a foreclosure sale under 
said second Mortgage shall hold the property so acquired 
from any such rights or easements. The opinion of Weaver 
Bros, or Shannon & Luehs, Inc. of Washington, D. C-, or 
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of other real estate specialists satisfactory to the Lender 
shall be given great weight by the Lender in reaching a 
determination. 

15. ff the Borrower shall have acquired said parcels 
“A,” “Eleven (11)”, “F” and “G” and shall have sub¬ 
jected them to the lien of the Second Mortgage, it may, 
but only (with the consent of the Lender), issue under the 
Mortgage, Bonds to an amount not exceeding two hun¬ 
dred thousand dollars ($200,000) face value, ih addition to, 
and having the same terms as, the six hundired thousand 
dollars ($600,000) face value of bonds originally to be is¬ 
sued under said Mortgage but only if | 

(a) it shall appear to the Trustee hereof that the Bor¬ 
rower shall have done all the things requisite under the 
aforesaid Indenture of First Mortgage and especially those 
provided by Section 2 of Article I thereof Ito authorize 
the issue thereunder of additional bonds mentioned in 
said Section 2 of Article T of said indenture, and 
that for each One Thousand Dollars ($1000.) of additional 
bonds to be issued under the Second Mortgag^ there shall 
have been or will be contemporaneously therewith deliv¬ 
ered or made deliverable Four Thousand Dollars ($4000.) 
of the additional bonds under the said Indenture of First 
Mortgage, all at prices approved by the City Central Cor¬ 


poration or its successors. 

(b) the opinion of counsel or of a title insurance com¬ 
pany satisfactory to the Trustee of the Second Mortgage 
shall be furnished to it that the Secorid Mortgage 
198 constitutes a valid lien on a good andj marketable 
title in fee, such title to be also good of r^ord, to the 
parcels against which it is proposed to issu^ additional 
bonds, subject only to such leases and suchj agreement, 
easements and restrictions, if any, as are not objectionable 
to the Lender and to liens for taxes or assessments not yet 
payable, and the lien of the aforesaid First Mortgage, such 
opinion to be in writing and deposited with the Trustee; 


(c) that the Borrower shall make with the'Trustee an 
agreement in writing, to cause to be erected and completed 


with all reasonable diligence and dispatch and ih any event 
(delays occasioned by strikes or other unavoidable calami¬ 
ties excepted) not later than January 1, 1927, or fifteen 
months after the date of recording of a supplbmental in- 





292 


JAMES SIEWAKT & COMPANY ET AL. VS. 


denture subjecting such parcels to the lien of the Second 
Mortgage, whichever is later, upon said parcels an addition 
which shall conform to the plans and specifications for such 
addition prepared by Coolidge, Shepley, Bulfincli and Ab¬ 
bott, Architects, copies of which have been furnished the 
Lender, said plans and specifications being made a part 
hereof and being marked for identification jourposes “Spec¬ 
ifications for Washington Central Trust, Washington, D. 
C. furnished by Coffin & Burr, Inc.” 

(d) that equity moneys, to an amount in each case equal 
to the difference between the proceeds of such additional 
Bonds being issued in respect thereof under the First Mort¬ 
gage and the Second Mortgage and the cost of acquiring- 
said parcel or parcels and constructing thereof said “addi¬ 
tion”, as estimated by a person approved by the Lender, 
shall have been actually provided and set aside for that 
particular purpose or in the event that such moneys are 
thereafter to be provided that there has been furnished 
to the Trustee a guarantee in form and substance satisfac¬ 
tory to the Lender that such moneys will be provided when 
and as required, such guarantee to be executed by responsi¬ 
ble persons or corporations approved by the Lender; 

(e) that the Borrower as principal and a responsible 
surety company or responsible surety companies authorized 
to do business in Washington, D. C., as Surety or Sureties, 
shall execute and deliver to the Trustee a bond in the penal 
sum of One Hundred Thousand Dollars ($100,000) for the 
completion of such addition according to said agreement 
with the Trustee and said plans and specifications, such 
bond to be in the form hereto annexed marked “Exhibit 
E”; provided, however, that if such surety bond shall be 
furnished at a time prior to the completion of the original 
building it shall be in the penal sum of Three Hundred 
Thousand Dollars ($300,000) and shall be conditioned for 
the completion of the construction, erection and equipment 
of the structure composed of the original building and the 
separate addition. Such bond may be substituted for the 
bond in the penal sum of Two Hundred Thousand Dollars 
($200,000) conditioned for the construction of the original 
building. It shall be substantially in the form annexed 
hereto and marked “Exhibit F”. Such variations in the 
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form or substance of said bonds may be made! as shall be 
approved by the Lender; I 

(f) the opinion in writing of Weaver Bros, pr Shannon 
& Luchs, Inc., or other real estate specialists isatisfactory 
to the Lender, that the value of the land and building cov¬ 
ered by the Mortgage will on the completion of ithe original 
building and the addition be not less than 66% in excess 
of the aggregate face amount of bonds already issued under 
the First Mortgage, and those which may thereafter be is¬ 
sued under the First Mortgage, and that the net income 
of the original building and the addition will be sufficiently 
in excess of the reqiurements of the bonds then outstanding 
and those pro])osed to be issued to afford an adequate mar¬ 
gin of protection for both the bonds of the Firdt Mortgage 
and the Second Mortgage. 

16. The proceeds of said additional bonds uncler the Sec¬ 
ond Mortgage shall be deposited with the Trustee and from 
time to time advanced to the Borrower as the construction 
of said addition progresses and in accordance with the 
terms of this Agreement as hereinbefore set foijth, subject, 
however, to the following modifications: 

From the proceeds of said additional Bonds,! there may 
be forthwith advanced for the payment of thej additional 
parcels and for the discharge of encumbrances thereon not 
exceeding Ninefy Four Thousand dollars ($94,O0O.OO). 

A sum sufficient to pay the first two installments of inter¬ 
est upon said additional Bonds shall be deposited with the 
Trustee and held until used for that purpose. ! 

17. If at any time within one year from the date of this 
agreement the Borrower shall cause any Bonds pf the Sec¬ 
ond Mortgage in addition to the Six Hundred! Thousand 
Dollars ($600,000) face amount of Bonds of tjhe Second 
Mortgage first issued, to be issued under said Moirtgage, the 
Lender shall have a thirty-day option of purchlasing said 
Bonds at the same rate as the Bonds originally issued 

under .said Mortgage, to wit: at ninety (9p) and ac- 
199 crued interest. The Borrower further agijees that it 
will not at any time, whether within or peyond one 
year from the date of this Agreement, issue, sell or other¬ 
wise dispose of any such additional Bonds of the Second 
Mortgage without first offering the same to the Lender in 
writing at the price at which the Borrower shall! authorize. 
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the sale thereof or shall propose to sell the same. In the 
event of the failure of the Lender to accept said offer within 
thirty days after its receipt, the Borrower will not sell or 
otherwise dispose of said Bonds to anyone else at a reduced 
price without first offering the same to the Lender at such 
reduced price. 

18. The Trustee shall be under no liability on account 
of any payment, expenditure, or disbursement if made in 
accordance with the provisions of this Agreement or the 
Coffin & Burr Agreement, and the respective requests, cer¬ 
tificates, statements and opinions certified herein as condi¬ 
tions upon which such payments, expenditures or disburse¬ 
ments may be made by the Trustee shall in every case be a 
full acquittance and discharge to the Trustee for the depos¬ 
ited funds paid, expended or disbursed in accordance there¬ 
with, and the Trustee shall be under no duty to examine 
into the facts stated in any such request, certificate, state¬ 
ment or opinion and shall not be answerable for tlie truth of 
the same. The Trustee shall in no event be requested to 
take any action hereunder or for the enforcement hereof, or 
of any provision hereof without in each case l)eing fur¬ 
nished with funds, security and indemnity to its satisfac¬ 
tion. The Trustee shall not be required to give security 
for its conduct or administration and shall not be respon¬ 
sible for the acts, omissions, defaults, errors or future mis¬ 
conduct of any agents whom it may reasonably employ in 
the exercise of the powers conferred upon it hereunder, nor 
for loss occasioned by its own acts, omissions or default, 
unless such acts, omissions or default constitute a breach of 
trust knowingly and intentionally committed by said Trus¬ 
tee; the Trustee may reimburse itself out of the deposited 
funds or from the proceeds of the Borrower’s surety bond 
for any costs or expenses incurred by it in connection with 
the trusts hereof and shall be entitled to deduct and retain 
therefrom such amount as may bo approved by the Bor¬ 
rower as reasonable compensation for its services as Trus¬ 
tee hereunder. The Trustee shall be under no obligation to 
see to the application of the proceeds of the loan. The 
Trustee in acting hereunder shall have the benefit of the 
privileges and immunities of and shall be held to no greater 
liability in any way than the Trustee under the second 
mortgage. The Trustee accepts the trusts in this Agree- 
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ment contained and agrees to discharge andj perform the 
same, but only upon and subject to the express terms and 
conditions herein set forth. The Trustee fori the time be¬ 
ing under the Indenture of Second Mortgage shall be the 
Trustee hereunder. 

19. Whenever in this Agreement the Trustee is required 

or authorized to act upon an affidavit, certificate, report or 
opinion or upon the happening of a fact or under specified 
circumstances, or to do, approve, determine | or be satis¬ 
fied with respect of some matter, and no method of deter¬ 
mining such fact or the happening of such circumstances, 
or no basis for the determination, doing, apprpval or satis¬ 
faction is specified or provided, the Trustee Jnay base its 
action or decision, and may rely upon the fa^ts stated in 
any certificate, affidavit, report or opinion of any person 
or persons selected by the Trustee and deeme^ by it to be 
competent, (who may be a person or persons ih the employ 
of the Borrower or the Lender), and shall be fujlly protected 
for any action taken or determination, approlval or other 
decision made in reliance thereon. | 

20. The term “Lender” as used in this agrjeement shall 

be construed to mean the corporation known a^ “City Cen¬ 
tral Corporation”, a INIassachusetts corporation and having 
its principal place of business in the City of Boiston, Massa¬ 
chusetts. The Lender shall be under no obligation to see to 
the application of the proceeds of the loan an(^ this agree¬ 
ment creates no fiduciary relations or any other legal or 
equitable relation upon the part of the Lenderjto the hold¬ 
ers of the Bonds. | 

21. The term “Borrower” as herein used shall apply to 
the Trustees of the Washington Central Trust and to any 
and all persons, trusts or corporations to whi,ch the Bor¬ 
rower may assign or transfer this agreement or its rights 
or any of them hereunder. It is understood that the Bor¬ 
rower’s interest in this Agreement and the loan provided 
for herein may, with the Lender’s written consjont, but not 
otherwise, be transferred to any other party or parties, and 
in the event of any transfer other than as herein specifically 
provided for the transferee shall take the saine with the 
burden of and subject to the obligations herein set forth, 
and the Borrower shall obtain the Agreement in writing 
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of such transferee to be bound to the Lender and the Trus¬ 
tee by the terms hereof. 

22. This agreement shall bind, except as specifically 
stated in the preceding paragraph hereof, and all benefits 
hereof shall enure to the Lender and to the Trustee as Trus¬ 
tee under the Mortgage and its successors in said Trust, 
and to the Borrower as Trustees of the Washington Central 
Trust aforesaid and their successors in said Trust, but shall 
not bind any of the said Trustees personally or the 

200 shareholders of said Washington Central Trust. 

In witness whereof City Central Corporation has 
caused these presents to be signed and its seal to be hereunto 
affixed, and the said Albert 0. Hagar, William M. Wadden, 
and Robert M. Burnett, Trustees as aforesaid, but not indi¬ 
vidually, have hereunto set their hands and common seal, 
and Liberty Trust Company of Boston has caused these 
presents to be signed and its seal to be hereunto affixed, 
the dav and year first above written, executed in triplicate. 

CITY CENTRAL CORPORATION, 
(Signed) By ALBERT 0. HAGAR, Pres. 

ALBERT 0. HAGAR, 

WILLIAM M. WADDEN, 

ROBERT M. BURNETT, 

Trustees of the Washington Central Trust, 
hut Not Individually. 

[common seal.] 

LIBERTY TRUST COMPANY, 

Trustee, 

(Signed) By ALLAN H. STURGES. 

[corporate SEAL.] 

201 Exhibit “Stewart No. 6” 

This agreement made the fifteenth day of September, in 
the year Nineteen Hundred and Twenty-Six, by and be¬ 
tween James Stewart & Co. Inc., a New York Corporation, 
licensed to do business in the District of Columbia, herein¬ 
after called the Contractor, and The Trustees of Washing¬ 
ton Central Trust, under Declaration of Trust, dated June 
1, 1925, and recorded July 17, 1925, as Instrument #70 
among the Land Records of the District of Columbia, here¬ 
inafter called the Owner, 

Witnesseth: 
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That the Contractor and the Ower, for the; consideration 
hereinafter named, agree as follows: 

Article I. The Contractor agrees to erect $ building for 
the Owner on the plot of ground belonging to the Owner, 
situated at New York Avenue, 15th and “G” Streets, Wash¬ 
ington, D. C., and provide all materials and perform all the 
work as shown on the drawings and described lin the specifi¬ 
cations, such drawings and specifications beairing the title 
“Washington Building, New York Avenue, l^th and “G” 
Streets, W’ashington, D. C., Washington Central Trust, 
Owners,” and identified by the initials of thejparties here¬ 
to, and made a part hereof as fully as if incorporated herein, 
all as prepared by Coolidge, Shepley, BulfinOh & Abbott, 
acting as and in this agreement designated tlie Architects, 
and to do everything required by said Drawins^s and Speci¬ 
fications, except as may be otherwise provided for in this 
agreement. Said Drawings and Specifications, together 
with this Agreement, constitute the Contract Documents. 

Article II. The Owner agrees to give possession of the 
premises on or before September 15,1926, andjthe Contrac¬ 
tor agrees to start the work without delay and to substan¬ 
tially complete the several portions and jthe whole of 
202 the work contemplated in this Agreemefit so as to be 
capable of safe and comfortable occupancy on or 
before June 30th, 1927, and to fully complete the same 
promptly thereafter, provided the Building Permit is pro¬ 
cured by the Owner within one week, but if thefe is any de¬ 
lay in procuring such permit, the time of comiiletion shall 
be extended for a period equal to such delay, j 

Should the Contractor be delayed in the pr^ecution or 
completion of the work by the act, negligence’^ or default 
of the Owner, or of the Architects, or of any other contrac¬ 
tor employed by the 0^vner upon the work, ori by changes 
ordered in the work, or by any damage caused b|y fire, light¬ 
ning, earthquake, or cyclone, or other casualty fdr which the 
Contractor is not responsible, or by strikes pr lock-outs 
caused by acts of employees, or any causes beyo|nd the Con¬ 
tractor’s control, then the time herein fixed fPr the com¬ 
pletion of the work shall be extended for a period equivalent 
to the time lost by reason of any or all of the causes afore¬ 
said. which extended period shall be determined and fixed 
by the Architects. No such extension shall b^ made for 
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delay occurring more than seven days before claim therefor 
is made in writing to the Architect. 

If the Contractor fail to so substantially complete the 
building within the time above provided, then the Contrac¬ 
tor shall pay or allow to the Owner as liquidated damages 
for such delay the sum of Two Hundred Dollars ($200.) for 
each and every day of the first sixty days and Five Hundred 
Dollars ($500.) for each and every day thereafter of the 
time from the date it should have been so completed to the 
date it is so completed. 

Article III. In consideration of the performance of the 
Contract, the Owner agrees to pay the Contractor in cur¬ 
rent funds the cost of the work and in addition thereto a 
minimum fee of Sixty-Eight Thousand ($68,000.00) Dollars 
plus the amount by which such fee may be increased in ac¬ 
cordance with this Contract, subject however to the pro¬ 
visions of Article IV hereof. 

In the event of the cost being more than the 
203 Guaranteed Maximum Price ($1,371,869.) but less 
than the Final Guaranteed Maximum Price, the Con¬ 
tractor shall be entitled to ten percent additional fee on the 
difference bet^yeen that cost and the Guaranteed Maximum 
Price. 

Furthermore, in the event of the cost including the Con¬ 
tractor’s fee qbove mentioned being less than the Final 
Guaranteed Maximum Price, the Contractor shall be en¬ 
titled to receive from the Owner in addition to the fee pro¬ 
vided fifty percent of such saving. 

Article IV. The Contractor agrees that the cost of per¬ 
forming the work under this Contract, including the Con¬ 
tractor’s fee above mentioned, shall not exceed One Million 
Three Hundred and Seventy-One Thousand, Eight Hundred 
and Sixty-Nine ($1,.371,869.00) Dollars, which sum shall 
be known as the Guaranteed Maximum Price, and which 
may be increased or reduced in accordance with this Con¬ 
tract. 

The Owner through the Architects may by written orders 
make changes requiring the addition or omission of work 
from that hereby included in said Guaranteed Maximum 
Price. 

The Contractor to furnish to the Architect an estimate of 
the cost of such work based on the following unit prices as 
far as they apply, and the amount of the Guaranteed Max- 
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imum Price shall be increased or decreased by the amount 
agreed upon. The before mentioned Guaranteed Maximum 
Price as modified by the total net amount of guch additions 
or deductions shall be known as the Final Guaranteed Max¬ 
imum Price. I 

Unit Prices. | 

The Undersigned agrees to furnish materials and per¬ 
form work incidental to tenant changes, partitions, doors, 
etc., as such work may develop not to exceed! the following 
unit prices, these prices to apply to work incidental to ten¬ 
ant changes ordered up to the time of completion of the 
building. | 

204 Office Partitions. 

Partitions (not including doors) between ofijices or stores, 
of 4" terra cotta or gypsum blocks, plastered both sides, 
with mahogany picture mould and base, providing wire 
space, as per detail #38, except that loweir member of 
base will be of birch painted black; to have painter’s finish 
complete; except on plastered surfaces, price pfer linear foot¬ 
ing, assuming at least 500 linear feet per floor. 


In 1st story, using 4" terra cotta. I . $11.50 

“ “ “ “ 4" gypsum block. i . 11.25 

In 2nd story, using 4" terra cotta.j. 10.55 

“ “ “ “ 4" gypsum block.1. 10.25 

In 3rd story, using 4" terra cotta. i . 10.00 

“ “ “ “ 4^'gypsum block.. 9.75 

In 4th to 9th story, inch using 4" terra cotta . .|. 10.00 

‘‘ “ “ “ “ inch using 4" gyiosum block .... 9.75 

In 10th story, using 4" terra cotta.i. 10.00 

“ “ “ “ 4" gypsum block.. 9.75 


Corridor Partitions (not including doors) ; of 4" terra 
cotta or gypsum blocks, plastered both sides, iwith mahog¬ 
any picture mould and base, as per detail #38, (except 


lower member of base to be painted) on store pr office side, 
and wire-mould and base (no dado) on corridoij side, as per 
detail #38, the lower member of base being of black marble 


as specified. Price per linear foot (assuming 


at least 400 


linear feet per floor).- 
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205 In 2nd story, using 4" terra cotta.$13.00 

“ “ “ “ “ gypsum block . 12.75 

In 3rd story, using 4" terra cotta. 13.00 

“ “ “ gypsum block . 12.75 

In 4th to 9th story, inch using 4" terra cotta. 12.00 

“ “ “ “ “ inch using 4" gypsum block ... . 11.75 

In 10th story, using 4" terra cotta. 12.00 

“ “ “ “ 4" gypsum block. 11.75 


Typical Interior Doors (mahogany, paneled as per de¬ 
tail :#:39) with trim and painter’s finish and hung in place, 
include setting the hardware but not furnishing same. 

Price each, Sixty-Five ($65.00) Dollars. 

Typical Corridor Door (mahogany, glazed full length 
with single process chipped plate glass) with transom, as 
per detail #39; include trim (there will be no dado), marble 
plinths, painter’s finish, and hung in place; include setting 
hardware but not furnishing same. 

Price each, Seventy-Five ($75.00) Dollars. 

Article V. Costs to be reimbursed.—The Owner agrees 
to pay the Contractor in current funds all cost necessarily 
incurred for the proper prosecution of the work, such costs 
to include the follovdng items, and to be at rates not higher 
than the standard paid in the locality of the work except 
with prior written consent of the Owner: 

(a) All necessary labor directly on the Contractor’s pay 
roll. 

(b) Salaries of Contractor’s necessary Employees 
206 stationed at the field office, in whatever capacity em¬ 
ployed. Necessary employees engaged, at shops or 
on the road, and necessary in expediting the production or 
transportation of material, shall be considered as stationed 
at the field office and their salaries paid for such part of 
their time as is employed on this work. 

(c) The proportion of reasonable transportation, travel¬ 
ing and hotel expenses of the Contractor’s officers or em¬ 
ployees incurred in discharge of duties connected with this 
work. 

(d) All reasonable expenses incurred for transportation 
to and from the work of the force necessary for its prosecu¬ 
tion. 

(e) Permit fees and royalties necessary to comply with 
the plans and specifications and costs of defending suits 
therefor. 
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(f) Losses and expenses incidental thereto, sustained by 
the Contractor in connection with the work, from fire, flood 
or other causes beyond the control of the Contractor and 
not compensated by insurance or otherwise.! Such losses 


shall include settlements made with the written consent and 
approval of the Owner. No such losses and expenses shall 
be included in the cost of the work for the ii»urpose of de¬ 
termining the Contractor’s fee, but if, after ailoss from fire, 
flood or other causes beyond the control of tlie Contractor, 
he be put in charge of reconstruction, he shajll be paid for 
his services a fee proportionate to that naihed in Article 
III hereof. 

(g) Minor necessary expenses, such as telegrams, tele¬ 


phone service, expressage, and similar petty (hash items. 

(h) Value of hand tools, not owned I by the work- 
207 men, canvas and tarpaulins, consumed i^ the prosecu¬ 
tion of the work, and depreciation on such tools, can¬ 


vas and tarpaulins used but not consumed and which shall 


remain the property of the Contractor. I 

(i) Materials, supplies, equipment and trangportatioii re¬ 
quired for the proper execution of the work, which shall in¬ 
clude all temporary structures and their maintenance. 

(,j) The amounts of all sub-contracts (approived by Archi¬ 
tects). 

(k) Premiums on all bonds and insurance policies (ap¬ 
proved by Architects). I 

(l) Reasonable rentals of all necessary construction plant 
or parts thereof, whether rented from the Contractor or 
others, in accordance with written rental agreements ap¬ 
proved by the Architects. Reasonable charges for trans¬ 
portation of said construction plant, for costs of loading 
and unloading, for cost of installation, for dismantling and 
removal thereof and for minor repairs and Replacements 
during its use on the work,—all in accordance with the 
terms of the said rental agreements. 

Article VI. Costs Not to be Reimbursed.-I-Reimburse- 
ment of expenses to the Contractor shall notl include any 
of the following: 

(a) Salary of any officer of the Contractor.! 

(b) Salary of any person employed, during the execution 

of the work, in the main office or in any regtilarly estab¬ 
lished branch office of the Contractor. ' 
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(c) Overhead or general expenses of any kind, except as 
these may be expressly included in Article V. 

(d) Interest on capital employed either in plant or in 
expenditures on the work, except as may be expressly in¬ 
cluded in Article V. 

208 Article VII. Discounts, Rebates, Refunds.—^All 
discounts, rebates and refunds, and all returns from 

sale of surplus materials, equipment, etc., shall accrue to 
the Owner, and the Contractor shall make provisions so 
that they can be secured. 

Article VIJI. Contractor’s Financial Responsibility.— 
Any cost due to the negligence of the Contractor or any¬ 
one directly employed by him, either for the making good 
of defective work, disposal of material wrongly supplied, 
making good of damage to property, or excess costs for 
material or labor, or otherwise, shall be borne by the Con¬ 
tractor, and the Owner may withhold money due the Con¬ 
tractor to cover any such cost already paid by him as part 
of the cost of the work. 

Article IX. Separate Contracts.—All portions of the 
work that the Contractor’s organization has not been ac¬ 
customed to perform or that the Owner or Architect may 
direct shall be executed under separate contracts. In such 
cases the Contractor shall ask for bids from contractors 
approved by the Architects and shall deliver such bids with 
its recommendations to him, and the Architects shall de¬ 
termine, with the advice of the Contractor and subject to 
the approval of the Owner, the avrard and amount of the 
accepted bid. The Contractor shall contract for such work 
direct with such approved bidders in accordance with the 
terms of this agreement. 

Should the Owner require the Contractor to award a 
contract for work at a cost higher than the bid for such 
work recommended by the Contractor, such difference shall 
be added to the Guaranteed Maximum Price. 

The Contractor shall obtain the approval of the Archi¬ 
tects for the execution of all Sub-contracts, and before 
awarding orders for materials costing more than 

209 Five Hundred ($500.00) Dollars. 

Article X. Title to the Work.—The title to all 
work completed and in course of construction and of all 
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materials on account of which any payment lias been made, 
shall be in the Owner. i 

Article XI. Accounting, Inspection, Audit.—The Con¬ 
tractor shall cheek all material and labor entering into the 
work and shall keep such full and detailed accounts as may 
be necessary to proper financial management under this 
Agreement and the system shall be such as is satisfactory 
to the Architects or to an auditor appointed by the Owner. 
The Architects, the auditor and their tiniekeepers and 
clerks shall be afforded access to the %vork and to all the 
Contractor’s books, records, correspondence^ instructions, 
drawings, receipts, vouchers, memoranda, etfc., relating to 
this Contract, and the Contractor shall preserve all such 
records for a period of two years after the iihal payment 
hereunder unless otherwise in writing agreed. 

Article XII. The Contractor on or about the first of 
each calendar month shall deliver to the Architect a state¬ 
ment of the cost of the labor and materials furnished and 
installed in the building and/or delivered oh site and/or 
delivered to storage yard of the Contractor in| Washington, 
D. C., during the preceding calendar month, pljus an amount 
on account of the said fee as hereinafter provided. 

Article XIII. The Architects shall check (the Contrac¬ 
tor’s statements of moneys due, called for in| Article XII, 
and shall promptly issue certificates to the Cbntractor for 
all such as they approve. I 

210 Article XIV. The Owner agrees to ^ay the Con¬ 
tractor monthly in current funds upon | presentation 
of the certificate of the Architect, issued on pr about the 
tenth (10th) of the month, a sum fixed by fhe Architect 
equal to ninety per cent of the value of the Ipbor and ma¬ 
terials furnished and installed in the building!or delivered 
on site and/or delivered at storage yard ab|)ve referred 
to, (a clear title to such material being given to the Owner) 
during the preceding month, provided receiptsj or vouchers 
are submitted to the Architect showing that lall items of 
previous requisitions have been paid by the Cojntractor fol¬ 
lowing receipt of payment by the Owmer covering such 
items, and provided the property is free and' clear of all 
mechanic’s liens or other encumbrances. ! 

The Owner further agrees to pay to the! Contractor 
monthly installments of his fee of Sixty-EigHt Thousand 
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Dollars ($68,000) equal to the ratio between payment to be 
made for the work done during the previous monthly period 
and the Guaranteed Maximum Price. 

At the election of the Owner the Contractor agrees to 
accept as applying against either or both of the last two 
payments to be made by the Owner under the terms of this 
contract one-half of all, or any part of one thousand (1000) 
shares of the Preferred stock of Washington Central Trust 
at ninety (90) dollars per share and accrued dividend and 
to credit the Owner with such payment or payments as 
shall equal the number of said preferred shares times 
ninety (90) dollars and accrued dividend at such times as 
delivery of said preferred shares shall be made. 

Article XV. The retention withheld on sub-contracts 
shall be paid within thirty (30) days after the conipletion 
in each instance of work done under sub-contract and the 
due performance and acceptance thereof by the Archi¬ 
tects, and the ten (10%) per cent withheld on the work 
done by the Contractor, as well as any savings or addi¬ 
tional fee, shall be paid within thirty (30) days after com¬ 
pletion of the work covered by this Contract and the ac¬ 
ceptance thereof by the Architects. 

211 Article XVI. Should the Contractor neglect or 
refuse to pay, within five days after it falls due, any 
bill legitimately incurred by him hereunder, the Owner, 
after giving the Contractor twenty-four hours’ written no¬ 
tice of his intention so to do, shall have the right to pay 
such bill directly, in which event such payment shall not, 
for the purpose either of reimbursement or of calculating 
the Contractor’s fee, be included in the cost of the work. 

Article XVII. If the Contractor shall be adjudged a 
bankrupt, or if he should make a general assignment for 
the benefit of his creditors, or if a receiver should be ap¬ 
pointed on account of his insolvency, or if he should per¬ 
sistently or repeatedly refuse or should fail, except in cases 
for which extension of time is provided, to supply enough 
properly skilled workmen or proper materials, or if he 
should fail to make prompt payment to subcontractors or 
for material or labor, or persistently disregard laws, ordi¬ 
nances or the instructions of the Architects, or otherwise 
be guilt- of a substantial violation of any provision of the 
contract, then the Owner, upon the certificate of the Archi- 
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tect that sufficient cause exists to justify sucli action, may, 
without prejudice to any other right or remeidy and after 
giving the Contractor seven days ’ written notice, terminate 
the employment of the Contractor and take possession of 
the premises and of all materials, tools and appliances 
thereon and finish the work by whatever method he may 
deem expedient, in which case he shall reimburse the Con¬ 
tractor for the balance of all payments made by him under 
Article V, plus a fee computed upon the cost i of the work 
to date at the rate of percentage named in Article III 
hereof, or if the Contractor’s fee be stated as;a fixed sum, 
the Owner shall pay the Contractor such an amount as will 
increase the payments on account of his fee to |a sum which 
bears the same ratio to the said fixed sum a^ the cost of 
the work at the time of termination bears to a reasonable 
estimated cost of the work completed, and theiOwner shall 
also pay to the Contractor fair compensation, either by 
purchase or rental, at the election of the Owher, for any 
equipment retained. In case of such termination of 


212 the contract, the Owner shall further assume and 
become liable for all obligations, comm,itments and 
unliquidated claims that the Contractor may have there¬ 
tofore, in good faith, undertaken or incurred in connection 
with said work and the Contractor shall, as a condition of 
receiving the payments mentioned in this article, execute, 
and deliver all such papers and take all such steps, including 
the legal assignment of his contractual rights, as the Owner 


may require for the purpose of fully vestingi in him the 
rights and benefits of the Contractor under such obliga¬ 
tions or commitments. I 

Article XVIII. If the work should be stopped under an 
order of any court, or other public authority, i^or a period 
of three months, through no act or fault of the Contractor or 
of anyone employed by him, or if the Architect! should fail 
to issue any certificate for pa 3 nment within tep (10) days 
after it is due, or if the Owner should fail to! pay to the 
Contractor within ten (10) days of its maturity and pres¬ 
entation, any sum certified by the Architect or awarded by 
arbitrators, then the Contractor may, upon ten! (10) days’ 
written notice to the Owner and the Architect, stop work or 
terminate this Contract and recover from the Owner pay- 
20—5108a I 
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ment for all -work executed and any loss sustained upon 
any plant or materials and reasonable profit and damages. 

Article XIX. Neither the final pajunent nor any part of 
the retained percentage shall become due until the Con¬ 
tractor, if required, shall deliver to the Owner a complete 
release of all liens arising out of this Contract, or receipts 
in full in lieu thereof and, if required in either case, an affi¬ 
davit that so far as he has knowledge or information the 
releases and ](’eceipts include all the labor and material for 
which a lien could be filed; but the Contractor may, if any 
sub-contractor refuses to furnish a release or receipt in 
full, furnish a bond satisfactory to the Owner, to indemnify 
him against any lien. If any lien remain unsatisfied after 
all payments are made, the Contractor shall refund to the 
Owner all moneys that the latter may be compelled 
213 to pay in discharging such a lien, including all costs 
and a reasonable attorney’s fee. 

Article XX. The Architect shall, within a reasonable 
time, make decisions on all claims of the Owner or Contrac¬ 
tor and on all other matters relating to the execution and 
progress of the work or the interpretation of the Contract 
Documents. 

The Architect’s decisions, in matters relating to artistic 
effect, shall be final, if within the terms of the Contract 
Documents. 

Article XXI. In case the Owner and Contractor fail to 
agree in relation to matters of payment, allowance, loss, 
etc., the matter shall be referred to a board of arbitration 
to consist of one person selected by the Owner and one per¬ 
son selected by the Contractor, these two to select a third. 
The decision of any two of this board shall be final and bind¬ 
ing on both parties hereto. Each party hereto shall pay one- 
half the expense of such reference. 

The demand for arbitration shall be filed in writing with 
the Architect, in the case of an appeal from his decision, 
within ten days of its receipt and in any other case within 
a reasonable time after cause thereof and in no case later 
than the time of final payment, except as otherwise ex¬ 
pressly stipulated in the Contract. If the Architect fails 
to make a decision within a reasonable time, an appeal to 
arbitration may be taken as if his decision had been ren¬ 
dered against the party appealing. 
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Article XXII. In the event of conflict in | the Contract 
Documents, the provisions of this agreement! shall govern. 

Article XXIII. “List of Allowances”—Exhibit A and 
“Alternates”—Exhibit B are attached heretb and made a 
part of this agreement. | 

214 Article XXIV. The Contractor sh$ll furnish a 
Bond with James Stewart and Companjy of New Jer¬ 
sey as surety in amount not less than the aimount of the 
Contract. i 

The Contractor and the Owner for themselyes, their suc¬ 
cessors, executors, administrators and assignsjhereby agree 
to the full performance of the covenants herein contained. 

In witness whereof they have executed this agreement 
the day and vear first above written. 

JAMES STEWAET & COi, INC. 

H. W. LOBMANN, | 

Vice-President. ' 


Attest: 

L. V. HEUSEE, 

SecHy. 


Attest: 


WASHINGTON CENTEAL TEUST, 
EOBEET M. BUENETT, | 

Trustee. \ 


THE NATIONAL SHAWMUT BANK, 
J. A. CAEEOLL, V.-P. \ 

P. W. HILL, I 

Trust Officer. \ 

Approved. 1 

COOLIDGE, SHIPLEY, BULFINCH & 
ABBOTT, i 

By LEWIS B. ABBOTT. | 

i 

215 Exhibit A. 1 


List of Allowances. i 

i 

The following items are to be bought by or where di¬ 
rected by the Owner or the Architects, but arb to be paid 
for by the General Contractor, and are to be incjuded in his 
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bid. The status of contractors furnishing material or doing 
work covered by the Allowances is to be the same as that 
of subcontractors selected by the General Contractor, and 
the latter shall assume the same responsibility for them. 
If the General Contractor objects to any such contracts, he 
shall file his objections in writing with the Architects be¬ 
fore signing his sub-contracts. The following items are 
also mentioned in the body of the specifications. 

The Contractor declares that the Maximum Guaranteed 
Price includes such sums for expenses on account of cash 
allowances as he deems proper. No demand for expenses 
other than those included in the Maximum Guaranteed 
Price shall be allowed, and no participation in savings shall 
be allowed pn any reduction in the amounts carried for 
Allowances. 


1. Waterproofing . $18,696.00 

2. ?»[odels for Limestone Ornament. 2,500.00 

.3. Models for Cast Stone Ornament. 2,700.00 

4. Models for Plaster Ornament. 850.00 

5. Models for Ornamental Bronze Work. 1,400.00 

6. Models for Ornamental Cast Iron Work. . . . 5,530.00 

7. Models for Ornamental Copper Work. 90.00 

8. Hardware . 7,350.00 

9. Painting of ceiling (1st story corridor).... 2,530.00 

10. Window Shades . 2,824.84 

11. Lighting Fixtures . 15,000.00 

12. Bowling Green Stone Exterior and light 

court additional . 10,000.00 

13. Electric Work not including Lighting Fix¬ 

tures . 24,000.00 

14. Heating and Ventilating Work. 39,750.00 

15. Plumbing, including Plumbing Fixtures .... 33,889.00 

16. Elevators. 75,000.00 

17. Exterior Painting. 20,600.00 


216 Exhibit “B”. 

Alternates. 

The Contractor agrees, if notified by the Owner within 
thirty days from date hereof, to make any or all of the 
following changes from the plans and specifications and 
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the cost of such changes shall he added to or deducted from 

the Maximum Guaranteed Price: i 

! 

1. Substitute solid rolled steel windows of Riehev, 
Browne and Donald make in place of wood sash 
and frames, also in place of hollow copper jsash 
and frames in court and party wall elevation ex¬ 
cept for toilet rooms which will remain as specified 

—deduct the sum of. 1.... $3,500 

2. If double hung steel sash and frames as manufac¬ 
tured by the Campbell Metal Window Corporation 
are furnished and installed in windows in party 
wall and court elevations in place of hollow njietal 

sash specified,—deduct the sum of.i. , .. $6,000 

3. If the additional framing is added at third floor 
level on the Fifteenth Street front, as shown on 
structural steel drawing #40, not including floor 

or ceiling finish, add the sum of.i. . . . $3,150 

217 Exhibit “Stewart No. 7”. 

Copy. 

September 

James Stewart & Company, Inc., 

17 East 42nd Street, 

New York, N. Y. 

Gentlemen : 

In consideration of the promises, agreements 
takings, on your part contained in a certain ag 
contract between you and the undersigned, of 
herewith, which said contract or agreement is 
and hereby made a part hereof, we hereby ag 
chase from you in or within eight months from 
the completion of the building, known as Washin 
ing, referred to in said contract, as certified by the archi¬ 
tects, all shares of the Preferred Stock of Washington 
Central Trust as shall have been delivered to |you under 
and in accordance with the terms of said contract, and to 
pay you therefor at the rate of ninety dollars ($90.) a share, 
plus accrued dividends. It is understood that we shall 
have the right within said period to purchase such shares 


15, 1926. 


and under- 
feement or 
even date 
referred to 
roe to pur- 
the date of 
gton Build- 
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from you, and that you will make delivery to us of any part 
or all of such shares in lots of not less than one hundred 
(100) shares as called upon by us, at any time during said 
period. 

KOBEKT M. BUENETT, 

THE NATIONAL SHAWMUT BANK 
OF BOSTON, 

By E. A. DAVIS, 

Vice-President; 

F. A. CAEEOLL, 

Trust Officer, 

Trustees of Washington Central Trust. 

Assented to. 

By JAMES STEWART & CO., INC., 

H. W. LOHMANN, 

Vice President. 

218 Exhibit “Stewart No. 8”. 

Boston, Mass., June 23,1927. 

Copy. 

James Stewart & Company, Inc., 

17 East 42nd Street, 

New York City. 

Dear Sirs: 

Under the agreement dated September 15, 1926, between 
James Stewart & Company, Iiic., as Contractor, and the 
Trustee of Washington Central Trust, as Owner, the Con¬ 
tractor agreed to accept as applying against either or both 
of the last two payments to be made by the Owner under 
the terms of said contract one-half of all or any part of 
1,000 shares of the preferred stock of Washington Central 
Trust at $90 a share and accrued dividends and to credit 
the Owner with such payment or payments as shall equal 
the number of said preferred shares times $90 and accrued 
dividends at such time as delivery of said preferred shares 
should be made. By separate agreement the Trustees 
of Washington Central Trust agreed that they would pur¬ 
chase from the Contractor within eight months from the 
date of the completion of the Washinaton Buildina '•erti 
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lied by (lie urcliitect such number of shares of said pre¬ 
ferred stock as should have been delivered to ^he Contractor 
as partial payment at $90 per share plus accr^ied dividends. 

It has been agreed that in lieu of these provisions the 
Owner shall make all payments under the cont^-act in cash at 
the times specified"therein, and that in consideration of this 
modification the contractor will allow a discount of $7,000 
on the final payment. i 

Very truly yours, * 

THE NATIONAL SHAWMUT BANK 
OF BOSTON, I [seal.] 

By LOUIS J. HUNTER, ; 

Vice-Frenidcut. 

F. A. CARROLL, | 

Trust Officer. \ 

SAMUEL L. POWERS, I 

ROBERT II. MONTGOMERY, | 

A.s Trustees of WasJdiigtou Qeairal 

Trust, but Not Individuallij. 


Accepted: 
[seal.] 


[seal.] 


JAMES STEWARtl & COM¬ 
PANY, INC., i 
By L. V. HEUSER, ! 

Treasilrer. 


319 Exhibit “Stewart No. 9”. 


Copy. I 

Boston, Mass., Junp 23,1927. 

James Stewart & Company, Inc., | 

17 East 42nd Street, | 

New York City. | 

! 

Dear Sirs : i 

Under the agreement dated September 15, lp26 between 
James Stewart & Company, Inc., as Contractor, and the 
Trustees of Washington Central Trust, as own^r, the Con¬ 
tractor agreed that the cost of performing the work under 
said contract, including the Contractor’s fee, should be a 
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cerlaiii Guarautood Maximum Price, and that in the event 
of the cost, including the Contractor’s fee, being less than 
the Final Guaranteed ^Maximum Price, the Contractor 
should be entitled to receive from the Owner in addition to 
the fee provided fifty per cent, of such saving. The Final 
Guaranteed Maximum Price was defined as the Guaranteed 
Maximum Price as modified by the total net amount of addi¬ 
tions or deductions made by written orders of the Owner 
through the architects. The effect of this was that any 
saving from the Final Guaranteed Maximum Price was to 
be divided eciually between the Contractor and the Owner. 
It was found in i)ractice that this provision as to the division 
of the saving resulted in an inordinate amount of “red 
tape” and many delays. It has therefore been agreed that 
the Contractor will pay to the Owner the sum of $20,00.0. 
forthwith, and that in consideration thereof the Contractor 
shall be entitled to receive from the Owner the Final Guar¬ 
anteed iMaximum Price for the performance of the contract 
whatever the actual cost may be, subject, however, to the 
discount of $7,000 on the last payment as provided in letter 
of even date. 

In view of this modification the approval by the architects 
and the Owner provided for in Article IX of said agree¬ 
ment may hereafter be dispensed with. 

Very truly yours, 

THE NATIONAL SHAWMUT BANK 
OF BOSTON, [SE.'^L.] 

By LOUIS J. HUNTER, 

Ficc-Pre.s. 

F. A. CARROLL, 

Tn^st Officer. 

SAM’L L. POWERS, 

ROBERT H. MONTGOiMERY, 

As Trustees of Washington Central 

Trust, hut Not Individually. 

Accepted: 

[seal.] JAMES STEWART & COM¬ 

PANY, INC., 

By L. V. HEUSER, 

Treasurer. 
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In the Supreme Court of the District! of Columbia, 
220 Holding an Equity Court. | 

Equity. No. 48144. i 

The Liberty Trust Company, Inc., 

vs. I 

National Sh.\wmut Bank of Boston, A Corporation, et al. 
Motion for Leave to Intervene^ 

Filed May 25,1928. Frank E. Cunninghajm, Clerk. 

i 

Comes now, The Sanborn Electric Company, Incorpor¬ 
ated, by its attorney Thomas Gillespie Walsh, and moves 
the Court for leave to file the attached petition for permis¬ 
sion to intervene in the above entitled causej and assigns 
therefor: | 

1. That it has an interest in the subject mjatter of said 
suit, as shown by the attached petition. 

2. That its interest arises by virtue of the i matters and 

facts therein set forth. | 

THOMAS GILLESPIE WALSH, 

Attorney for Petitioner. 

\ 

Hamilton & Hamilton, Esquires, I 

Attorneys for Plaintiff: I 

i 

Please take notice the forgoing motion has been calen¬ 
dered for hearing on the — day of May, 1928, at 10 o’clock 

A. M. 

Service of copy acknowledged. ! 

HA^LTON & HAMILTON, 

By JOHN J. HAMILTON. 
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In the Supreme Court of the District of Columbia, 
221 Holding an Equity Court. 

Equity. No. 48144. 

The Libekty Trust Company, Inc., 
vs. 

National Shawmut Bank of Boston, A Corporation, et al. 
Petition for Leave to Intervene. 


Filed May: 25,1928. Frank H. Cunningham, Clerk. 

The Sanborn Electric Company, Incorporated, requesting 
leave to intervene in the above entitled cause, respectfully 
represents to the Court, as follows: 

1. That the Sanborn Electric Company is a corporation, 
organized under the laws of the State of Indiana, trading 
and doing business in the District of Columbia. 

2. That said Sanborn Electric Company has an interest 
in the subject matter of the above entitled cause of action, 
namely the real estate described in Plaintiff’s Bill of Com¬ 
plaint, as the Washington Building, by reason and by virtue 
of certain work and labor done, materials and fixtures fur¬ 
nished and installed in said Washington Building, the same 
being electrical in character and the nature and descrip¬ 
tion of which is more particularly described and set forth 
in schedules “A” “B” “C” “D” “E” and “F” hereto 
annexed and prayed to be read as part hereof. 

3. That said work and labor was done, materials and 
fixtures furnished and installed, at the special instance and 
request of the National Shawmut Bank of Boston, A Cor¬ 
poration, and Samuel L. Powers and Robert H. Montgom¬ 
ery, Trustees of the Washington Central Trust, the same 

being a declaration of trust made and entered into 
222 on .June 1st 1925, a copy of which is filed in the above 
entitled cause, annexed to the Plaintiff’s Bill of Com¬ 
plaint, marked exhibit “A” and it is prayed that same be 
read as part hereof. 

4. That the charges for said work, labor, materials and 
fixtures were fair and reasonable, and although often de¬ 
manded, have not been paid. 
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5. That the Sanborn Electric Company, through its attor¬ 
ney, T. G. Walsh, filed in the Clerk’s Office of the Supreme 
Court of the District of Columbia, Mechanic’s Lien num¬ 
bered #11,133, on April 12th 1928, at 12.20 jP. M., for the 
full sum of Three hundred dollars and fiftjy-seven cents, 
with interest from the 8th day of February 1928. That said 
lien is now of record and no part thereof has been paid, 
secured or otherwise satisfied. 

6. That there is now justly due and owing to the Sanborn 

Electric Company, the full sum of Three hiindred dollars 
and fifty-seven cents, with interest, exclusive ^ any set-offs 
or just grounds of defense. j 

Wherefore, the premises considered, petitioner prays: 

1. That an order be entered herein granting your peti¬ 

tioner leave to intervene herein as a party: defendant to 
assert its rights in and to the subject matter involved in 
the above entitled cause. ; 

2. That it may have such further and other relief as to the 

Court may seem just and proper. i 

THE SANBOEN ELECTEIC 
COMPANY, INCl, 

By G. M. SANBOEN, | 

President. 

County of Marion, ! 

State of Indiana, ss: \ 

G. M. Sanborn, being first duly sworn on path, deposes 
and says: that he is President of the Sanborn Electric 
223 Company, A Corporation; that he has read the for¬ 
going petition, subscribed by him as an officer of said 
corporation; that the matters and facts therein stated of 
his own information are true and those upon; information 
and belief he believes to be true. ; 

G. M. SANBOEN. 

I 

Subscribed and sworn to before me this 16 ^ay of May, 
A. D. 1928. I 

[seal.] M. J. SIDENBENDEE, 

Notdry Public. 

j 

My commission expires Jan. 24,1932. | 
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State of Indiana, 

Marion County, set: 

I, the undersigned, Clerk of the County of Marion, in the 
State of Indiana, and also Clerk of the Circuit Court within 
and for said County and State, the same being a Court of 
Kecord, and having a seal, do hereby certify that M. J. 
Sidenbender was on May 21, 1928 an acting Notary Public 
within and for the County aforesaid, duly commissioned and 
qualified, and authorized by the laws of the State of Indiana, 
to take and certify all affidavits and the acknowledgments 
and proof of deeds or conveyances and all other instruments 
of writing, and that the commission of the said M. J. Siden¬ 
bender commenced on Jan. 24,1928 and expires on Jan. 24, 
1932. 

In testimony whereof I have hereunto set my hand and 
affixed the seal of the said Court and County, at Indian¬ 
apolis, Indiana, this 21st day of Mav, 1928. 

GEORGE 0. HUTSELL, 

Clerk. 


(Endorsed.) 


Leave to intervene granted. 


5/26/28. 


PEYTON GORDON, 

Justice. 


(Here follow Schedules A, B, C, D, E, and F, marked pages 
224, 225, 226, 227, 228, 229, and 230) 


231 Filed May 25, 1928. Frank E. Cunningham, Clerk. 
Supreme Court, District of Columbia. 

The Sanborn Electric Company, a Corporation, Claimant, 

vs. 

The National Shawmut Bank of Boston, Samuel L. Pow¬ 
ers and Robert H. Montgomery, Trustees of Washing¬ 
ton Central Trust under Declaration of Trust Dated 
June 1st, 1925. 

Notice is hereby given that The Sanborn Electric Com¬ 
pany, a corporation, intends to hold a mechanics’ lien 
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against the interest of The National Shawjmut Bank of 
Boston, Samuel L. Powers and Robert H. I Montgomery, 
Trustees of Washington Central Trust, under declaration 
of Trust, dated June 1st 1925, in Lots letterjed “A” “B” 
and “F” in Gardner and Sioussas’ sub-division of lots in 
square numbered Two hundred and twenty-tlSiree (223), as 
per plat recorded in the office of the Surveyor for the Dis¬ 
trict of Columbia, in Liber W. F. at folio 181. Lots “E” 
“F” and “G” in D. A. Gardner’s sub-division of lots in 
square Two hundred and twenty-three (223), as per plat 
recorded in said Surveyor’s office, in Liber 1^. W., at folio 
131. Lots Eight (8) and Nine (9) in J. W.| Nairn’s sub¬ 
division of lots in square Two hundred and; twenty-three 
(223), as per plat in said Surveyor’s office, I in Libert H. 
D. C., at folio 132. Lots Ten (10) and Eleven; (11) in A. R. 
Shepard’s sub-division of lots in square Two I hundred and 
twenty-three (223), as per plat recorded in said Sur¬ 
veyor’s office, in Liber W. M. B., at folio 150. Lot nine¬ 
teen (19) in Tyssowski Bros, sub-division of Iqts in square 
Two hundred and twenty-three (223), as per plat recorded 
in said Surveyor’s office, in Liber 25, at folio 164, —ate 
in the City of Washington, in the District of Columbia, 
and the building thereon, for the sum of three Ihundred and 
57/100 dollars -300.57), with interest from February 8th, 
1928, being amount due for labor upon and materials (elec¬ 
trical work, materials & fixtures) furnished thei construction 
(repair) of said building under and by virtue of a contract 
with Trustees of Washington Central Trust, under declara¬ 
tion of trust, dated June 1st 1925. i 

THE SANBORN ELECTRIC CO.,| INC., 

Claimant. 

By F. E. WALSH, 

Attorney. \ 

Filed and recorded April 12,1928, at 12:20 d’clock P. M., 
L. B. —, Page —, No. 11,133. Notice of lien. | 



318 


JAMES STEWART & COMPANY ET AL. VS. 


232 Filed May 25, 1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, Hold¬ 
ing an Equity Court. 

Equity. No. 48144. 

Liberty Trust Company, a Corporation, Trustee, Plaintitf, 

V. 

The National Shawmut Bank op Boston, a Corporation, 

et al.. Defendants. 

On motion of the defendant. The National Shawmut 
Bank of Boston, as Trustee under an Indenture of Mort¬ 
gage dated a^ of June 1, 1925, and a supplement thereto 
dated April 1, 1926, and the plaintiff consenting thereto, 
it is by the Court this 25th day of May, 1928, 

Ordered, That the motion to dismiss heretofore filed by 
said defendant may be and the same is hereby considered 
withdrawn without prejudice and that said defendant may 
have ten days from this date to answer the bill of com¬ 
plaint. 

PEYTON GORDON, 

Justice. 


0. K 

HAMILTON & HAMILTON, 

Attorneys for Plaintiff. 

COVINGTON, BURLING & RUBLEE, 

Attorneys for The National Shawmut Bank of 
Boston, Trustee under First Mortgage. 
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233 Filed June 11, 1928. 

In the Supreme Court of the District of Columbia, Hold¬ 
ing an Equity Court. 

Equity. No. 48144. 

Liberty Trust Company, a Corporation, Trustee, Plaintiff, 

V. I 

I 

The National Shawmut Bank of Boston, ai Corporation, 

et ah. Defendants. I 

i 

Answer {Including Cross-bill or Counter Claiin) of the Na¬ 
tional Shawmut Bank of Boston, Trustee under Inden¬ 
ture of Mortgage Dated as of June 1, 1923, and a Sup¬ 
plement Thereto Dated April 1, 1926, to the. Bill of Com¬ 
plaint. 


Now comes The National Shawmut Bank o^ Boston, a 
corporation, appearing and answering as Trustee under an 
Indenture of Mortgage, dated as of June 1, 1925, and a 
supplement thereto dated April 1, 1926, and for answer to 
the Bill of Complaint of the Liberty Trust Company re¬ 
spectfully represents: I 


1. It admits that the plaintiff is a citizen of the United 
States, and a corporation organized and existiiig under the 
laws of the Commonwealth of Masschusetts^ having its 
principal place of business in the City of Boston, in said 
Commonwealth. It is ignorant as to the othef allegations 
contained in Paragraph 1 of the Bill of Cojnplaint and 
neither admits nor denies the same, but leaves the plaintiff 
to prove the same so far as they are material, i 

2. It admits that it is a banking corporation duly or¬ 
ganized and existing under the laws of the Ujnited States 
of America, and having its principal place of | business in 
the City of Boston, Commonwealth of Massachusetts. It 
admits that it is one of the Trustees for the time being of 

Washington Central Trust, under an Agreement and 
234 Declaration of Trust, dated June 1, 1925. It admits 
that it is Trustee under Indenture of Mortgage or 
Deed of Trust from the Trustees of the Washmgton Cen- 
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tral Trust dated as of June 1, 1925, and Supplemental In¬ 
denture dated April 1, 1926, to secure an issue of $3,003,- 
000 First Mortgage 6% Sinking Fund Gold Bonds. It is 
informed and believes that the defendant, Samuel L. 
Powers, resigned as one of the Trustees of the Washing¬ 
ton Central Trust April 5, 1927, and that according to the 
terms of said trust such resignation became eifective six 
months thereafter, to-wit, October 5, 1927. Except as 
otherwise admitted it is ignorant of the allegations con¬ 
tained in Paragraph 2 of the Bill of Complaint, and neither 
admits nor denies the same but leaves the plaintiff to prove 
the same so far as they are material. 

3. It admits that Albert "0. Hagar, William M. Wadden 
and Eobert M. Burnett, as Trustees for the time being of 
Washington Central Trust, executed, acknowledged and de¬ 
livered a certain Indenture of Mortgage or Deed of Trust 
dated June 1, 1925, purporting to convey to the plaintiff 
as Trustee, the real estate described in Paragraph 3, upon 
the terms and conditions specified in Paragraph 3. Except 
as otherwise admitted it is ignorant of the allegations con¬ 
tained in Paragraph 3 of the Bill of Complaint, and neither 
a dmi ts nor denies the same, but leaves the plaintiff to prove 
the same so far as they are material. 

4. It admits that the mortgage specified in Paragraph 4 
of the Bill of Complaint provides as stated in the second 
paragraph of said Paragraph 4. Except as otherwise ad¬ 
mitted it is ignorant of the allegations contained in Para¬ 
graph 4 of the Bill of Complaint, and neither admits nor 
denies the same, but leaves the plaintiff to prove the same 
so far as they are material. 

5. It admits that the then Trustees of the Washington 

Central Trust, to-wit, Eobert M. Burnett, Ealph A. 
235 Stewart and The National Shawmut Bank of Bos¬ 
ton, executed, acknowledged and delivered to the 
plaintiff as Trustee, a supplemental Indenture of Mortgage 
or Deed of Trust, dated April 1, 1926, purporting to con¬ 
vey to the plaintiff as Trustee, the real estate fully de¬ 
scribed in Paragraph 5, subject to the terms and condi¬ 
tions set out in Paragraph 5. Except as otherwise ad¬ 
mitted it is ignorant of the allegations contained in Para¬ 
graph 5 of the Bill of Complaint, and neither admits nor 
denies the same, but leaves the plaintiff to prove the same 
so far as they are material. 
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6. It admits that Clauses (C), (D), (E), land (F), Sec¬ 

tion 1, Article 7, are as set out in Paragraph 6 of the Bill 
of Complaint. Except as otherwise admitted! it is ignorant 
of the allegations contained in Paragraph 6 jof the Bill of 
Complaint, and neither admits nor denizes the same, but 
leaves the plaintiff to prove the same so fair as they are 
material. ! 

7. It admits the allegations of the first and; second para¬ 
graphs of Paragraph 7. Except as otherwise admitted it 
is ignorant of the allegations contained in Paragraph 7 of 
the Bill of Complaint, and neither admits nor denies the 
same, but leaves the plaintiff to prove the sa|me so far as 
they are material. 

b. it stales tliat the allegations contained iin Paragraph 
8 of the Bill of Complaint are substantially! correct, but 
are more exactly set forth in Paragraph 21 hereof. 

9. It is ignorant as to the allegations contained in Para¬ 
graph 9 01 tlie Bill of Complaint, and neithei admits nor 
denies the same, but leaves the plaintiff to prove the same 

so far as they are material. i 

^36 Answering further, this defendant says that it ap¬ 
pears iroiu me allegations of the Bill o|f Complaint 
that this defendant. The Aational Shawmut Blank of Bos¬ 
ton, as Trustee under Indenture of Mortgage idated as of 
June 1,1925, and a supplement thereto dated Alpril 1,1926, 
is not a necessary or proper party defendant to the above 
entitled cause; that said Bill of Complaint dops not pray 
any relief against this defendant as such Trustee; and that 
the said Bill of Complaint does not state a valid cause of 
action in equity against this defendant as su(ili Trustee. 
\viiereiore, mis dej.endant as such Trustee praiys that the 
Bill of Complaint be dismissed as against this defendant 
in such capacity. | 

Further answering said Bill of Complaint an<E in lieu or 
by way of a cross-bill thereto, this defendant as isuch Trus¬ 
tee says: ! 

10. Albert 0. Hagar, William M. Wadden andlEobert M. 
Burnett, as they were then Trustees for the |ime being 
of Washington Central Trust under an Agreement and 
Declaration of Trust dated as of June 1, 1925; and now- 
recorded among the Land Records of the District of Co- 


21—5108a 
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lumbia on July 17, 1925, in Liber 5566 at folio 85, confer¬ 
ring upon them power to borrow money and to issue and 
sell their obligations as such Trustees for money so bor¬ 
rowed and to mortgage all or a part of the property here¬ 
inafter described in order to secure the payment of such 
obligations, did as of June 1, 1925, execute, acknowledge 
and deliver a certain Indenture of Mortgage or Deed of 
Trust, dated as of June 1,1925, and recorded July 17,1925, 
in Liber 5566 at folio 104 of the Land Records of the Dis¬ 
trict of Columbia, by which they conveyed to this defend¬ 
ant as the Trustee named in said Indenture of Mortgage 
and Deed of Trust for the uses and trusts thereby estab¬ 
lished, the real estate, interests in real estate, premises and 
property hereinafter described situate in the City of 
237 Washington, District of Columbia, namely: 

1. Lot lettered “B” in D. A. Gardner et al.’s subdivision 
of lots in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber W. F. at 
folio 181; 

2. Lots lettered “E” and “F” in D. A. Gardner’s sub¬ 
division of lots in Square numbered Two Hundred and 
Twenty-three (223), as per plat recorded in the Office of 
the Surveyor for the District of Columbia in Liber R. W. 
at folio 131; 

3. Lots numbered Eight (8) and Nine (9) in J. W. 
Nairn’s subdivision of lots in Square numbered Two Hun¬ 
dred and Twenty-three (223), as per plat recorded in the 
Office of the Surveyor for the District of Columbia in Liber 
H. D. C. at folio 132; 

4. Lots numbered Ten (10) and Eleven (11) in William 

S. Thompson’s subdivision of lots in Square numbered Two 
Hundred and Twenty-three (223), as per plat recorded 
in the Office of the Surveyor for the District of Columbia 
in Liber W. B. M. at folio 209; 

5. Lot numbered Nineteen (19) in Tyssowski Brothers 
subdivision in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber 25 at folio 164; 
and 

Together with the improvements in any wise appertain¬ 
ing and, so far as owned by the Mortgagors, all furnish- 


323 


LIBERTY TRUST COMPAISIY ET AL.j 

iiigs, screens, curtains, awnings, window sl^ades, fixtures, 
furnaces, boilers, engines, dynamos, macbiinery, elevator 
and electric equipment, vacuum cleaners, heating, ventilat¬ 
ing, telephone, gas and electric fixtures an^ fittings, and 
fittings and fixtures of every kind, in or that ^hall be placed 
in any building now or hereafter to be erectjed on the said 
property or any part thereof, together with all fixtures and 
articles attached or to bo attached or used lor to be used 
in the operation of said premises, all of which are declared 
to be covered by this Indenture, and all the! estate, right, 
title, interest and claim either at law or in eqjuity or other¬ 
wise howsoever of Mortgagors of, in, to or oiit of said land 
and premises. | 

To secure a bond issue in the aggregate sum! of $3,300,000 
in principal amount. Said bonds were dated jor were to be 
dated June 1, 1925, payable June 1, 1940 (or| earlier as in 
said Indenture pro%dded) with interest from June 1, 1925, 
at the rate of 6% per annum, payable semi-anhually, on the 
first day of December and June in eacjh year, pay- 
23S able as to both principal and interest,! at the prin¬ 
cipal office of the Trustee in Boston, Massachusetts, 
or at the option of the person entitled to paj^ment at the 
principal office of the New York Ti’ust Company in the City 
and State of Xew York, in gold coin of the United States 
of America of or equal to the June 1, 1925,1 standard of 
weight and fineness, each of said bonds havpig attached 
thereto interest coupons representing the piterest due 
thereon for each six months’ period beginning fjrom the date 
of said bond to its maturity. And by said Indenture of 
Mortgage or Deed of Trust the said mortgagors further 
covenanted that they would make to the Trustees the fol¬ 
lowing payments: j 

1 

(1) On or before December 1,1927, and on ori before each 
first day of June and December thereafter until and in¬ 
cluding December 1, 1934, a sum equal in each lease to one 
(1) per cent of the aggregate face value of all bonds issued 
and certified hereunder prior to the last date on which such 
payment may be made: 

(2) On or before June 1,1935, and on or before each first 
day of December and June thereafter until and including 
December 1,1939, a sum equal in each case to one and one- 
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half per cent of the aggregate face value of all bonds 
issued and certified hereunder prior to the last date on 
which such payment may be made. 

the amounts so paid to constitute a sinking fund to be used 
by said Trustee in a manner provided in said Indenture. A 
true printed copy of said Indenture of Mortgage and Deed 
of Trust containing also a true copy of the form of bond 
issued thereunder is attached hereto and marked Exhibit 
“A”, and it is prayed that the same may be read and taken 
as a part hereof. 

11. Said Indenture of Mortgage or Deed of Trust fur¬ 
ther provided that upon its execution the said mortgagors 
should execute and deliver to this defendant as Trustee and 
that this defendant as Trustee should certify bonds to the 
face value of $2,500,000; that at any time when no 
239 event of default as defined in Article VII of said 
Indenture should exist to the knowledge of this de¬ 
fendant as Trustee and subject to the conditions set forth 
in said Indenture, additional bonds secured by said In¬ 
denture to a face value not exceeding $800,000 making, with 
the bonds secured by said Indenture originally issued, an 
aggregate face value not exceeding $3,300,000, might be 
executed by the mortgagors and delivered to this defend¬ 
ant as Trustee and should be certified by this defendant as 
Trustee, provided that it should appear that the mort¬ 
gagors had complied with the provisions of Article I, Sec¬ 
tion 2, of said Indenture, which included the following: 

(b) the execution, delivery and recording of a supple¬ 
mental indenture or indentures of mortgage between the 
Mortgagors and the Trustee conveying to the Trustee as 
additional security under this indenture, the parcels of land 
described as “additional parcels” in an agreement (herein¬ 
after called the “Loan Agreement”), of even date here¬ 
with and filed with the Trustee, between the Mortgagors, 
Coffin & Burr, Incorporated, a Massachusetts corporation, 
and the Trustee, and covenanting to erect and complete on 
said parcels the “addition” referred to in said Loan Agree¬ 
ment in accordance with the plans and specifications for 
such “addition” therein set forth, unless said “addition” 
be already erected and completed. 
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The said parcels of land described as “additional parcels” 
in said “Loan Agreement” constitute thei same land here¬ 
after described in paragraph 12 of this petition, and the 
“addition” referred to constituted an addition to a large 
office building to be known and designated as the Wash¬ 
ington Building, which the said mortgagots then proposed 
to erect on the land described in paragraph 10 hereof. 

12. Subsequent to the execution and recording of said 
Mortgage or Deed of Trust dated as of JUne 1, 1925, and 
recorded July 17, 1925, in Liber 5566 at jfolio 104 of the 
Land Records of the District of Columbia and pursuant to 
its provisions as set forth in paragraph 11 of this 
240 answer and as more fully shown by Exhibit “A” of 
this answer, the then Trustees of skid Washington 
Central Trust, to-wit, Robert ^1. Burnett, Ralph A. Stew’art 
and The National Shawmut Bank of Bostpn executed, ac¬ 
knowledged and delivered to this defendant as Trustee a 
Supplemental Indenture of Mortgage or iDeed of Trust 
dated April 1, 1926, and recorded April 22i, 1926, in Liber 
5734 at folio 358 of the Land Records of I the District of 
Columbia by which they conveyed to this dbfendant as the 
Trustee named in said Indenture for the uses and trusts 
thereby established, the real estate, interests in real estate, 
premises and property hereinafter described, situate in the 
City of Washington, District of Columbia,! referred to in 
said Indenture as the “Additional Parcels”; and more par¬ 
ticularly described as follows, to-wit: 


1. Lot lettered “A” in D. A. Gardnet et al.’s sub¬ 

division of lots in Square numbered Two! Hundred and 
Twenty-three (223), as per plat recorded in the Office of 
the Survevor for the District of Columbia in Liber W. F. 
at Folio 181. ! 

2. Lot numbered Eleven (11) in A. R. Shepherd’s sub¬ 

division of Square numbered Two Hundreq and Twenty- 
three (223) as per plat recorded in the ofhee of the Sur¬ 
veyor of the District of Columbia in Liber W. B. M. Page 
159. I 


3. Lot lettered “F” in Gardner & Sioussh’s subdivision 
of lots in Square numbered Two Hundred and Twenty- 
three (223) as per plat recorded in the office of the Sur¬ 
veyor of the District of Columbia in Liber W. F. at Folio 


181 . 
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4. Lot lettered “G” in D. A. Gardner’s subdivision of 
lots in Square numbered Two Hundred and Twenty-three 
(223), as per plat recorded in the Office of the Surveyor 
for the District of Columbia in Liber E. W. at Folio 131. 

Together with the improvements in any wise appertaining 
and, so far as owned by the Mortgagors, all furnishings, 
screens, curtains, awnings, window shades, fixtures, fur¬ 
naces, boilders, engines, dynamos, machinery, elevator and 
electric equipment, vacuum cleaners, heating, ventilating, 
telephone, gas and electric fixtures and fittings, and fittings 
and fixtures of every kind, in or that shall be placed in any 
building now or hereafter, to be erected on the said prop¬ 
erty or any part thereof, together with all fixtures and 
articles attached or to be attached or used or to be used in 
the operation of said premises, all of which are de- 
241 dared to be covered by this Supplemental Indenture, 
and all the estate, right, title, interest and claim 
either at law or in equity or otherwise howsoever of the 
Mortgagors of, in, to or out of said land and premises and 
any and every part thereof, with the appurtenances. 

to have and to hold the property conveyed thereunder in 
trust under and subject to all the covenants, provisions and 
conditions in said Indenture dated June 1, 1925, set forth 
for the equal benefit and security of all then present and 
future holders of the bonds certified, issued and to be 
issued under said Indenture dated as of June 1, 1925, and 
the interest coupons thereto appertaining and otherwise in 
all respects as provided in the said Indenture dated June 
1, 1925. A true copy of said Supplemental Indenture is 
filed herewith marked Exhibit “B,” and it is prayed that 
the same may be read and taken as a part hereof. 

13. By Article VII of said Indenture dated as of June 
1, 1925, and recorded as aforesaid, a copy of which is at¬ 
tached hereto as Exhibit “A,” it is provided in part as 
follows: 

Section 1. In case one or more of tlie following events, 
herein termed events of default shall happen, that is to say, 

(1) the Mortgagors shall be in default under any of the 
terms or conditions of the Loan Agreement; or 

(2) default shall be made in the payment of the principal 
and premium, if any, of or interest upon any Bond secured 
hereby as therein and herein provided; or, 
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(3) default shall be made in the payihent of any sums 
that may be due the Trustee, or otherwiise payable here¬ 
under; or, 

(4) default shall be made in the performance of any 
other covenant, obligation or condition of this indenture; 

i 

or 

(5) a receiver shall be appointed for all or a substantial 
part of the ^Mortgaged Property or for the Mortgagors; or, 

(6) The Mortgagors shall file a voluntary petition in 

bankruptcy or shall make a general assignment for the 
benefit of their creditors or shall be adjudicated bankrupt 
or insolvent; | 

and if any such event of default—bther than a de- 
242 fault in the performance of the cov|enants and obli¬ 
gations of the Mortgagors in the payment of 
principal and premium, if any, or such appointment of a 
receiver or such filing of a voluntary petition or general 
assignment or adjudication—shall continue for a period 
of thirty (30) days after written notice thereof shall have 
been given by the Trustee to the Mortgagers, the Trustee 
may do any one or more of the things hereinafter in this 
Article specified, and if specifically so requested in writing 
by the holders of one-fourth (Vi.) in priiufii^al amount of 
the Bonds at the time outstanding and fuirnished with se¬ 
curity, funds and indemnity to its reasonable satisfaction, 
the Trustee shall proceed to the foreclosure of this inden¬ 
ture or the enforcement of the lien hereof, but in doing 
so shall have the right, except as hereinafter in subdivision 
(a) of this Section provided, to determine which one or 
more of the remedies or methods of foreclosure hereinafter 
set forth or otherwise available it shall adbpt, and its de¬ 
cision in this regard shall be conclusive: 

(A) The Trustee may and upon the written request of 
the holders of one-fourth (pi) in principal! amount of the 
Bonds at the time outstanding and upon being furnished 
with security, funds and indemnity to its r(^asonable satis¬ 
faction, the Trustee shall declare the prin(;ipal of all the 
Bonds to be immediately due and payable and the same 
shall thereupon become so due and payable, together with 
the interest accrued thereon; 

! 

I 

i 
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(C) The Trustee may after entry upon all or part of 
the Mortgaged Property as aforesaid, or without entry, 
sell or cause to be sold to the highest bidder or bidders all 
and singular the Mortgaged Property then held by the 
Trustee. 


The purchase money or proceeds of any sale of the Mort¬ 
gaged Property made hereunder, whether under the power 
of sale hereby granted or pursuant to judicial proceedings, 
shall be paid to and received by the Trustee, and together 
with any sums which then may be held by the Trustee, 
under any of the provisions of this indenture as part of 
the Mortgaged Property, shall be applied as follows: 

First, to the payment of all taxes, assessments and 
liens prior to the lien of this indenture, except those sub¬ 
ject to which such sale shall have been made, of the costs 
and expenses of such sale and of a reasonable comi)ensation 
to the Trustee, its agents, attorneys and counsel, and of 
all expenses, liabilities and advances made or incurred by 
them hereunder; 

Second, to the payment of the whole amount then due 
and unpaid upon the Bonds secured hereby for principal 
and premium, if any, and coupons, including interest at 
the coupon rate from the time when due on principal, pre¬ 
mium and coupons, and, in case such proceeds shall 
243 be insufficient to pay in full such whole amount, then 
ratably to the payment of such princii:)al, premium, 
if any, coupons, without preference or priority of principal 
and premium over coupons and interest or of coupons and 
interest over principal and premium or of any coupon 
over any other coupon, but subject to the provisions of 
Section 10 of Article I and Section 8 of Article IV. 

Third, any surplus remaining shall bo paid over to the 
Mortgagors or to whomsoever shall be lawfully entitled 
thereto. 

(D) The Trustee may proceed to protect and enforce 
its rights and the risrhts of the Bondholders hereunder by 
a suit or suits in equity or at law, whether for the specific 
performance of any covenant or agreement contained 
herein or in aid of the execution of any power or for the 
foreclosure of this indenture for default in the payment 
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of principal or interest or both, or for any other default, 
or for the enforcement of such other appropriate legal or 
equitable remedy as the Trustee being advised by counsel 
shall deem most effectual to protect its righls and those of 
the Bondholders. j 

(E) The Trustee may have a receiver of all or any part 

of the Mortgaged Pi'operty as an incident i of any of the 
foregoing, or independently, appointed ex p'arte and with¬ 
out notice, the Mortgagors hereby waivinig notice and 
agreeing that a receiver may be appointed ijn the event of 
default, not as a matter of penalty, but as a platter of con¬ 
tract right and as an essential part of the! consideration 
for the purchase of the Bonds. I 

(F) The Trustee may take any other actiion at law or 
in equity or permitted by law ivliich it deeius desirable to 
foreclose or otherwise enforce the lien hereof. 

The remedies aforesaid are cumulative. Xcftliei' the exer¬ 
cise by the Trustee of any of the above remedies nor any¬ 
thing herein contained shall in any manner whatsoever 
deprive the Trustee or any holder or holders! of the Bonds 
secured hereby of any other remedies now! or hereafter 
existing and not inconsistent with the pi'ovisions hereof. 
All remedies under this indenture, or undeii- any of the 
Bonds or coupons, may be enforced by the Trustee with¬ 
out the possession of any of the Bonds or coupons or the 
production thereof on any trial or other procjeedings rela¬ 
tive thereto, and any such suit or proceedings instituted 
by the Trustee shall be brought in its name as Trustee, and 
any recovery of judg-ment shall be for the ratable benefit 
of the holders of the Bonds and coupons exicept as pro¬ 
vided in Section 10 of Article I and Section 8 qf Article IV. 

The foregoing provisions for default are Subject, how¬ 
ever, to the condition that if, at any time after such default 
in the payment of interest, all overdue coupons, with inter¬ 
est thereon after maturity at the coi;pon rate, shall either 
be paid by the Mortgagors or shall be collected out of the 
Mortgaged Property before any such I sale of the 
244 Mortgaged Property, or if any default in the ob¬ 
servance or performance of any covenant or condi¬ 
tion herein not relating to the payment of interest shall, 
before any such sale of the IMortgaged Property, be cured, 
or satisfaction adequate in the opinion of the Tirustee made 
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therefor, then the Trustee may—and in every such case, 
upon the written request of the holders of a majority in 
interest of the outstanding Bonds seciired hereby shall,— 
waive such default (exce])t a default in the payment of 
principal at maturity) and its consequences, and revoke 
any declaration that the principal of such Bonds is due and 
payable, which declaration shall thereupon be of no effect. 
But no such waiver shall extend to or affect any subsequent 
default or impair any rights consequent thereupon. 

Section 2. * * * and in the case of a sale of the Mort¬ 
gaged Property, and of the application of the proceeds of 
sale to the payment of the debt, the Trustee, in its own 
name, and as trustee of an express trust, shall be entitled 
to enforce payment of and to receive all amounts then 
remaining due and unpaid upon any and all of the Bonds 
then outstanding, for the benefit of the holders thereof, 
and shall be entitled to recover judgment for any portion 
of the amount due under any of the provisions of this inden¬ 
ture and remaining unpaid, with interest. 

14. Pursuant to the provisions of said Indenture of INIort- 
gago or Deed of Trust dated as of June 1, 1925, and said 
supplement thereto dated April 1, 1926, the Trustees of the 
Washington Central Trust e.xecuted and delivered to this 
defendant as Trustee thereunder, and this defendant as 
such Trustee certified bonds as specified in said Indenture 
with interest , coupons attached of the face value of $3,300,- 
000, and said bonds were thereupon sold by the Trustees 
of the Washington Central Trust to various and sundry 
purchasers for value, and said purchasers and their trans¬ 
ferees are now the owners and holders thereof. 

15. The defendant, Washington Central Trust, and the 
defendants, Xational Shawmut Bank of Boston, a corpo¬ 
ration, Robert II. Montgomery and Samuel L. Powers, 
Trustees for^ the time being of the Washington Central 
Trust, have failed to pay the interest on said outstanding 
bonds which was due and payable December 1, 1927, and 
the same remains and is now due and wholly unpaid in the 
sum of $99,000 with interest at 6% per annum from Decem¬ 
ber 1,1927, until payment of the same. 

245 16. The defendant, Washington Central Trust, and 

the defendant, Xational Shawmut Bank of Boston, a 
corporation, and Robert H. Montgomery and Samuel L. 
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Powers, Trustees for the time beiug of t}ie Washington 
Central Trust, have failed to pay the plaintiff, the National 
Shawmut Bank of Boston, as Trustee onior before De¬ 
cember 1, 1927, a sum equal to $33,000, the jsame being 1 % 
of the aggregate face value of all Iwnds ibsued and cer¬ 
tified under said Indenture prior to said date, and the same 
remains wholly unpaid. 

17. December 2’7, 1927, this defendant as jTrustee under 
said Indenture dated June 1, 1925, gave written notice to 
the said mortgagors thereunder of the defaults heretofore 
described in paragraphs 15 and 16 of this answer. A copy 
of said written notice is hereto attached niarked Exhibit 
“C”, and it is prayed that the same may be read and taken 
as a part hereof. 

18. In a suit in the Supreme Court of the District of Co¬ 
lumbia, holding an equity court, entitled “iLiberty Trust 
Company, a corporation. Trustee, plaintiff, vl The National 
Shawmut Bank of Boston, a corporation, Rqbert II. Mont¬ 
gomery and Samuel L. Powers, Trustees for Die time being 
of the Washington Central Trust, and others, defendants” 
Equity No. 48144, Harold E. Doyle was on March 29, 1928, 
appointed receiver and authorized and directed to take pos¬ 
session of the land and premises described in paragraphs 
10 and 12 of this answer and the building tiiereon known 
as the Washington Building with all the appurtenances, 
equipment, furniture, tools, supplies, books of account, 
agreements, leases and records pertaining thereto, and on 
jMarch 30, 1928, the said Herold E. Doyle duly qualified as 
such receiver. May 1, 1928, Andrew J. Duvall was ap¬ 
pointed co-receiver with the said Haijold E. Doyle 

246 in said Equity No. 48144 and qualified; as such May 
2, 1928, since which date the said Harold E. Doyle 
and Andrew J. Duvall have been acting as cb-receivers of 
the property described in paragraphs 10 and 12 of this an¬ 
swer, being the mortgaged property covered by the Inden- 
lure dated as of June 1, 1925, and a supplement thereto 
dated April 1, 1926, copies of which arc attached hereto as 
Exhibit “A” and Exhibit “B”. 

19. May 11, 1928, the defendant, the National Shawmut 
Bank of Boston as Trustee under said Indenture of Mort¬ 
gage or Deed of Trust dated as of June 1, 1^25, declared 
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the priiieiijal of all bonds issued under and pursuant there¬ 
to and secured thereby to bo immediately due and payable, 
and said Trustee thereby demanded payment forthwith in 
full to it for the benefit of the bonds and coupons then out¬ 
standing, of the principal amount of said bonds then out¬ 
standing and of interest thereon due to date of payment, to¬ 
gether with interest on the overdue installments of said in¬ 
terest and together with all other amounts then due under 
any of the provisions of said Indenture of INlortgage or 
Deed of Trust. A copy of said notice and demand is at¬ 
tached hereto marked Exhibit “D”, and it is prayed that 
the same may be read and taken as a part hereof. The 
defendant, "Washington Central Trust, and its Trustees 
have failed and refused to pay said outstanding bonds and 
the interest due thereon as demanded by this defendant, 
and such failure and refusal has continued iip to the pres¬ 
ent time and the principal of said outstanding bonds 
247 and the accrued interest thereon with interest upon 
interest as in said indenture provided are now over¬ 
due and unpaid. By reason of said defaults this defend¬ 
ant, as Trustee is entitled to foreclosure of said mortgage 
and to the sale of said property thereunder and to the ap¬ 
plication of the proceeds of said sale as in said Indenture 
provided and as heretofore set forth in paragraph 13 here¬ 
of, and to a decree against said defendant, Washington Cen¬ 
tral Trust, and its Trustees for any deficiency which may 
arise from said sale in accordance with the provisions of the 
Code of Law of the District of Columbia. 

20. The two Indentures of Mortgage from the Trustees 
of the Washington Central Trust to the plaintiff. Liberty 
Trust Company, Trustee, the first dated June 1, 1925, and 
recorded July 17, 1925, in Liber 5566 at folio 145 of the 
Land Records of the District of Columbia, and the sup¬ 
plement dated April 1, 1926, and recorded April 22, 1926, 
in Liber 5734 at folio 366 of the Land Records of the Dis¬ 
trict of Columbia were expressly by their terms made sub¬ 
ject to the two Indentures of Mortgage or Deeds of Trust 
executed by the Trustees of the Washington Central Trust 
to the plaintiff, the National Shawmut Bank of Boston as 
Trustee, the first dated as of June 1, 1925, and recorded 
July 17.1925, in Liber 5566 of folio 104 of the Land Records 
of the District of Columbia, and the supplement dated April 
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1, 1926, and recorded April 22, 1926, in Liberj5734 at folio 
358 of the Land Records of the District of Columbia. 

21. The records in the Othce of the Clerk of |the Supreme 
Court of the District of Columbia sho\\i that notices 

248 have been filed of intention to hold mechanics liens 
involving the property hereinbefore described as 

follows: I 

Lien Xo. 10717, filed by James Stewart Cdmpany, Inc., 
Xovember 30, 1927, against the Xational Slniwinut Bank 
of Boston, Samuel L. Powers and Robert IT. irontgomcry, 

7 I 7 

Trustees of the Washington Central Trust nnjder declara¬ 

tion of trust dated June 1, 1925, for $203,077.48, with inter¬ 
est from Xovember 30, 1927. Said lien is recorded in Lien 
Book 15 folio 359, and purports to bo for labor and mate¬ 
rials furnished for the construction of said iWashington 
Building under contract with the Trustees of the Washing¬ 
ton Central Trust. I 

Lien Xo. 10809, filed by The Baker Cork and Tile Com¬ 
pany, Tnc., December 21, 1927, against the Xational Shaw- 
mut Bank of Boston, Samuel L. Powers andj Robert IT. 
Montgomeiy, Trustees of the Washington Cehtral Trust 
under declaration of trust dated .June 1, 1925, for the sum 
of $22,527.55. Said lien is recorded in Lien Bpok 15 folio 
405, and purports to be for labor and materialjs furnished 
for construction of the Washington Building under contract 
with the Trustees of Washington Central Trust. 

Lien Xo. 10852, filed by Elmer IT. Catlin Corhpany, Inc., 
January 5, 1928, against the Xational Shawmut Bank of 
Boston, Samuel L. Powers and Robert 11. hljontgomery, 
Trustees of the Washington Central Trust under declara¬ 
tion of trust dated June 1, 1925, for the sum of $5,070.28, 
with interest from Xovember 30, 1927. Said!lien is re¬ 
corded in Lien Book 15 folio 426, and purports to be for 
labor and materials furnished for the construction of the 
AVashington Building under contract witl^ the Trus- 

249 tees of the AATishington Central Trust. | 

Lien Xo. 10861, filed b}' Coolidge, Shepl<^y, Bulfinch 
& .■\l)l)ott, a })artnership, .January 7, 1928, agaifist the Xa¬ 
tional Shawmut Bank of Boston, Robert TI. Montgomery 
and Samuel L. Powers, as Trustees of Washingtbn Central 
Trust; AAmshington Central Trust; the heirs of Ralph A. 
Stewart as Trustee for Washington Central Tru^t; and Xa- 
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tional Siiawmut Bank of Boston, and Liberty Trust Com¬ 
pany as Trustee under mortgage deeds of trust, for the sum 
of $16,809.00, with interest from November 29, 1927. Said 
lien is recorded in Lien Book 15, folio 431, and purports to 
be for labor as architects in preparation of plans and speci¬ 
fications, supervising construction and advising as to same 
with reference to the Washington Building under contract 
with tile Trustees of the Washington Central Trust. 

Lieu No. 10864, filed by Charles A. Coolidge, Henry E. 
Shepley, Francis U. Bulfinch and Lewis B. Abbott, trading 
as Coolidge, Shepley, Bulfinch & Abbott, a co-partnership, 
January 9, 1928, against the National Shawmut Bank of 
Boston, Eobert H. Montgomery and Samuel L. Powers, as 
Trustees of Washington Central Trust; Washington Cen¬ 
tral Trust; the heirs of Ealph A. Stewart as Trustee for 
Washington Central Trust; and National Shawmut Bank 
of Boston and Liberty Trust Company as Trustees under 
mortgage deeds of trust, for the sum of $16,809.00, with in¬ 
terest from November 29, 1927. Said lien is recorded in 
Lien Book 15, folio 432, and purports to be for labor as 
architects in preparation of plans and specifications, super¬ 
vising construction and advising as to same with reference 
to the Washington Building under contract with the 
250 Trustees of the Washington Central Trust. 

Lien No. 10929, filed by Norwood-White Company, 
a corporation, fjanuary 20, 1928, against Washington Cen¬ 
tral Trust, for the sum of $5,173.93, with interest from Jan¬ 
uary 10, 1928. Said lien is recorded in Lien Book 15, folio 
465, and purports to be for office partitions installed by 
Norwood-White Company, of Boston, Massachusetts, in the 
Washington Building, under written contract with the City 
Central Corporation, installation being completed January 
10,1928. 

Lien No. 10851, filed by Lawton G. Herriman, January 5, 
1928, against Washington Central Trust for the sum of 
$2,600.00. Said lien is recorded in Lien Book 15, folio 426, 
and purports to be for labor and materials in construction 
and repair of the Washington Building under contract with 
the Washington Central Trust. 

Lien No. 10950, filed by Lawton G. Herriman January 30, 
1928, against the Washington Central Trust, for the sum of 
$2,100.00, with interest from January 30, 1928. Said lien 
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is recorded in Lien Book 15, folio 475, and purports to be 
for labor and materials furnished in the construction and 
repair of the Washlnu'ton Building under contraj't with the 
Washington Central Trust. I 

Lien Xo. 11133, tiled by the Sanborn Electric iCompany, 
a corporation, April 12, 1928, against the Xatioinal Shaw- 
raut Bank of Boston, Samuel L. Powers and Robert H. 
■Montgomery, Trustees of the Washington Centiral Trust, 
under declaration of trust dated June 1, 1925, fpr $300.57 
with interest from February 8,1928. Said lien is recorded 
in Lien Book 16, folio 67, and purports to be foil electrical 
work, materials and fixtures furnished fof the con- 
251 struction of the Washington Building undep conti'aet 
with said Trustees. I 


Lien No. 11238, filed by General Electric Company, a 
corporation, ^lay 17, 1928, against the Washington Central 
Trust for $975 with interest from “date of delivery of ma¬ 
terial.” Said lien is recorded in Lien Book 16, folio 119, 
and purports to lie for labor and materials furnished. 

This defendant is without knowledge as to thg validity 
of said liens or the amounts due thereon, if any,! but it is 
advised and believes and therefore avei's that nonie of said 


lions in any way affects or takes priority over tl^e lien of 
the Indenture of ^Mortgage aiid Deed of Trust dated June 1, 
1925, and the supplement thereto dated April 1,|1926, in 
which this defendant is named as Trustee, copies jof which 
are attached hereto marked Exhibit “A” and Exhibit “B,” 
respectively. | 

22. This defendant is informed and therefore alHges that 
the following named parties (hereinafter nammd ast defend¬ 
ants to this answer by way of counte]-claim) clajm some 
interest in the mortgaged premises by virtue of cjontracts 
and/or leases with the Trustees of the Washington| Central 
Trust or otherwise. This defendant is without knlowledge 
of the exact nature of their claims, but is advised bVi counsel 
and therefore avers that the rights of this defendant under 
the Indenture of Mortgage and Deed of Trust datedj June 1, 
1925, and the supplement thereto dated April 1, 1926, in 
which this defendant is named as Trustee, copies qf which 
are attached hereto marked Exhibits “A” and “B”, re¬ 
spectively, are superior to the rights of all of said parties, 
but that in order to obtain a sale of said property flee and 
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clear of the claims of said parties they are proper 
252 and necessai'y parties defendant to this proceeding. 
Said parties are the following: 

James Cooper Waddell. 

Security C uderwriting Syndicate, a corporation organ¬ 
ized under the laws of the State of New Jersey. 

C. F. Childs & Company, a corporation organized under 
the laws of the State of Maine. 

William D. Buck. 

George W. S. Musgrave. 

M. E. Kynaston & Company, a coi*poration organized 
under the laws of the State of Delaware. 

Caleb W. O’Connor. 

Charles C. Cartwright. 

Frank W. Clements and Lawrence H. Cake, partners 
doing business as Britton & Gray. 

Francis S. Key-Smith. 

Joseph A. Carey and Kenneth N. Parkinson. 

The Travelers insurance Company, a corporation or¬ 
ganized under the laws of the State of Connecticut. 

National Surety Company, a corporation organized under 
the laws of the State of New York. 

Josiah T. Newcomb. 

(Dr.) Philander D. Poston. 

Henry M. Ward. 

Philip I\Iaijro and Eeeve Lewis, partners doing business 
as Mauro & Lewis. 

International Mercantile Marine Company, a corpora¬ 
tion organized under the laws of the State of New Jersey. 

The Chicago Daily News, Inc., a corporation organized 
under the laws of the State of Delaware. 

Madrillon Company, Inc., a corporation organized under 
the laws of the State of Delaware. 

Peoples Drug Stores, Incorporated, a corpoi'ation organ¬ 
ized under tlie laws of the State of Delaware. 

Kemington Band Business Service, Inc., a corporation 
organized under the laws of the State of Delaware. 

jMeter Service Corporcxtion, a corporation organized' 
under the laws of the State of New York. 

H. S. Wellcome. 

Fred H. Phillips, Jr. 

Parker-Bridget Company, a corporation organized under 
the laws of the State of Maine. 
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Martin A. Leese as President of the Washington Cham¬ 
ber of Commerce, an unincorporated body. 

23. This defendant is advised by counsel and therefore 
avers that under the terms and conditions of| said Inden¬ 
ture of Mortgage and supplement thereto hereinbefore 
described and attached hereto as Exhibits “Ai” and “B,” 
default having been made by the defenejants, Wash- 
2b3 ington Central Trust and the Trustee^ thereof, in 
the pa 3 -ment of the principal of said ioutstanding 
bonds amounting to $3,300,000 as aforesaid, | and of the 
interest thereon due December 1, 1927, and in tjhe payment 
of the amount of the sinking fund also due December 1, 
1927, and bj* reason of the appointment of a j receiver in 
Equitj" 48144 as aforesaid, all of which defaults still con¬ 
tinue and notice having been given, and the principal of 
said bonds having been declared due, as Hereinbefore 
stated, this defendant is entitled to have a foreclosure of 
said Indenture of Mortgage and Deed of Trilst and the 
supplement thereto, and because the said Washington 
Building constructed upon said land is now pattially occu¬ 
pied, used and enjoj'ed by various and sundry tenants, this 
defendant is entitled under said Indenture of i\tortgage to 
have a receiver appointed of all or an^’ part of the mort¬ 
gaged property to cany out the terms of the Indenture of 
jMortgage or Deed of Trust and supplement thereto, copies 
of which are attached hereto as Exhibits “A” aind “B.” 

Wherefore, the premises considered, and beihg without 
a full, adequate and complete remedy at law, thisi defendant 
prays: ; 

1. That the following additional parties be bjj^ order of 
Court made parties defendant to this suit and tHat process 
issue hereb}' requiring them and each of them i to appear 
and answer the exigencies of the bill of complaint and this 
answer to the extent that said answer is in lieu br by way 
of a cross-bill, but not under oath, answer under bath being 
hereby expresslj^ waived: i 

254 James Cooper Waddell. I 

Security’ Underwriting Sjmdicate, a corporation or¬ 
ganized under the laws of the State of New Jersejy. 

C. F. Childs & Company, a corporation organised under 
the laws of the State of Maine. 


22 —ol 08 ® 
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William D. Buck. 

George W. S. Musgrave. 

M. E. Kynaston & Company, a corporation organized un¬ 
der the laws of the State of Delaware. 

Caleb W. O’Connor. 

Charles C. Cartwright. 

Frank W. Clements and Lawrence H. Cake, partners do¬ 
ing business as Britton & Gray. 

Francis S. Key-Smith. 

Joseph A. Carey and Kenneth N. Parkinson. 

The Travelers Insurance Company, a corporation organ¬ 
ized under the laws of the State of Connecticut. 

National Surety Company, a corporation organized under 
the laws of the State of New York. 

Josiah T. Newcomb. 

(Dr.) Philander D. Poston. 

Henry M. Ward. 

Philip Mauro and Reeve Lewis, partners doing business 
as Mauro & Lewis. 

International Mercantile ^larine Company, a corporation 
organized under the laws of the State of New Jersey. 

The Chicago Daily News, Inc., a corporation organized 
under the laws of the State of Illinois. 

Madrillon Company, Inc., a corporation organized under 
the laws of the State of Delaware. 

Peoples Drug Stores, Incorporated, a corporation organ¬ 
ized under the laws of the State of Delaware. 

Remington Rand Business Service, Inc., a corporation or¬ 
ganized under the laws of the State of Delaware. 

Meter Service Corporation, a corporation organized un¬ 
der the laws of the State of New York. 

H. S. Wellcome. 

Fred H. Phillips, Jr. 

Parker-Bridget Company, a corporation organized under 
the laws of the State of Maine. 

Martin A. Leese as President of the Washington Chamber 
of Commerce, an unincorporated body. 

Sanborn Electric Company, a corporation organized 
under the laws of the State of Indiana. 

General Electric Company, a corporation organized under 
the laws of the State of New York. 

2. That upon service in accordance with the rules of this 
Court of this answer upon the plaintiff. Liberty Trust Com- 
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pany, a corporation, Trustee, and upon the defendants, The 
National Shaivinut Bank of Boston, a corporation, and Rob¬ 
ert H. Montgomery and Samuel L. Powers, Trustees for 
the time being of 'Washington Central Tirust, Wash- 

255 ington Central Trust, James Stewart & Company, 
Inc., The Baker Cork & Tile Company, In6., Elmer H. 

Catlin Company, Inc., Charles A. Coolidge, Henry R. Shep- 
ley, Francis U. Bulfinch and Lewis B. Abbott,! trading as 
Coolidge, Shepley, Bulfinch & Abbott, a partnership, Nor¬ 
wood-White Company, Inc., and Lawton G. Herfiman, City 
Central Corporation of America, Robert M. Bhrnett, and 
Weaver Bros., Inc., intervenors, all of the aforesaid parties 
and each of them be required to answer the exigencies of 
this answer so far as the same is in lieu of or jby way of 
a cross-bill, but not under oath, answer under oath being 
hereby expressly waived. 

3. That in the event personal service may liot be had 

upon any of the aforesaid parties or their resjpective at¬ 
torneys of record, an appropriate order may be entered 
herein for substitute service by publication or otherwise in 
accordance with law. j 

4. That a decree may be entered herein deternaining that 

said Indenture of Mortgage and Deed of Trust and the sup¬ 
plement thereto under which this defendant is Trustee take 
precedence over any and all other liens and interests of any 
of the other parties to this suit asserting liens ulpon or in¬ 
terests in said building, property and assets by "w^ay of 
mortgage, mechanics’ lien, lease, contract, equit}^ or other¬ 
wise. ! 

5. That said Indenture of Mortgage or Deedj of Trust 
and the supplement thereto, under which this defendant is 
Trustee, may by decree of this Court be foreclosed and that 
the land and premises therein described, together with the 
improvements, furnishings, fixtures, fittings andj property 

of every sort described in said Indentures be author- 

256 ized by decree of this Court to be sold by this de¬ 

fendant as such Trustee free of the lien of said sec¬ 
ond mortgage, mechanics’ liens and the liens, interests and 
claims of all other persons named as defendants herein, 
after advertisement and upon the terms provide^ in said 
Indentures, and that the proceeds of sale may bg applied 
as in said Indentures provided: | 


i 
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(First) to the payment of all taxes, assessments and any 
liens w'Mcli may exist prior to the lien of said Indentures of 
first mortgage and of the costs and expenses of said sale 
and of a reasonable compensation to this defendant as 
Trustee, its agents, attorneys and counsel, and of all ex¬ 
penses, liabilities and advances made or incurred by it un¬ 
der said Indenture and this suit; 

(Second) to, the payment of the whole amount then due 
and unpaid upon the bonds thereby secured for principal 
and premium if any, and coupons, including interest at the 
coupon rate from the time when due on principal, premium, 
and coupons; and 

(Third) any surplus remaining to be paid over to the 
mortgagors or to whomsoever shall be lawfully entitled 
thereto. 

6. That should the proceeds of said sale not prove suffi¬ 
cient to pay said indebtedness, interest and costs, this 
defendant may have a decree against the said defendants, 
Washington Central Trust and The National Shawmut 
Bank of Boston, Robert H. Montgomery and Samuel L. 
Powers, Trustees for the time being, for the deficiency. 

7. That the receivers heretofore appointed in this cause 
be by order of Court confirmed in their possession of 

the premises as receivers under the said Indenture 
257 and supplement thereto in which this defendant is 
named as Trustee, and that said receivers be di¬ 
rected ultimately to account as in said Indenture and sup¬ 
plement thereto provided. 

8. That this defendant may have such other and further 
relief as to the Court may seem proper or the nature of 
the ease may require. 

NATIONAL SHAWMUT BANK OF 
BOSTON, 

A Corporation, Trustee under Indenture 
of Mortgage or Deed of Trust, Dated 
as of June 1, 1923, and a Supplement 
Thereto Dated April 1, 1926, 

(Sgd.) By R. E. CHAMBERS, 

Vice-President. 

(Sgd.) J. HARRY COVINGTON, 

(Sgd.) SPENCER GORDON, 

I Attorneys for Defendant. 
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Commonwealth of Massachusetts, I 

City of Boston, ss: j 

I, R. E. Chambers, being first duly sworn on oath depose 
and say that I am the Vice-President of sThe National 
Shawmut Bank of Boston, a corporation, arid am author¬ 
ized by said corporation to make this affidavit, that I have 
read the foregoing answer by me subscribed as Vice-Presi¬ 
dent of said corporation and know the contents thereof, and 
that I verily believe the facts therein stated to be true, 

(Sgd.) E. E. CHAMBERS. 

Subscribed and sworn to before me this i 25th day of 
May, 1928. 

(Sgd.) EVERETT K. HAMILL, 
[notaeial seal.] Nofary Public. 

My commission expires Sept. 14,1934, | 

258 Exhibit “A” i 

I 

Trustees of Washington Central Trrist. 

Indenture of Mortgage or Deed of Trust to The National 
Shawmut Bank of Boston, Trustee. 

Dated as June 1, 1925. j 

Securing an issue of First Mortgage 6% Sinking Fund Gold 

Bonds. 

j 

This indenture, dated as the first day of Jrine, 1925, by 
and between Albert 0. Hagar of Norwell in the County of 
Plymouth, William M. Wadden of Cambridge iri the County 
of Middlesex, Robert M. Burnett, of Southboro, p the Coun¬ 
ty of Worcester and all in the Commonwealth of Massa¬ 
chusetts, as they are Trustees for the time being of Wash¬ 
ington Central Trust under an Agreement and iDeclaration 
of Trust dated as June 1, 1925, to be recorded I herewith, a 
copy^ of which has been filed in the office of the Commis¬ 
sioner of Corporations, Commonwealth of Massachusetts, 
hereinafter with their successors in said Trust and their as¬ 
signs usually called the “Mortgagors,” parties|of the first 
part, and The National Shawmut Bank of Boston!, a corpora¬ 
tion duly organized and existing under the laws of the 
United States of America and having its principal place of 
business in the City of Boston in said Commonwealth, Trus- 
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tee, hereinafter with its successors in said Trust usually 
called the “Trustee,” party of the second part: 

Witnesseth: That 

Whereas the Mortgagors have power to borrow money 
and to issu^ and sell their obligations as Trustees as afore¬ 
said (which obligations may be in the form of bonds) for 
money so borrowed and to mortgage all or a part of the 
trust property in order to secure the payment of such ob¬ 
ligations; and 

Whereas for the purposes of the Trust the Mortgagors 
so acting within their powers have determined to borrow 
money and to issue their bonds therefor as hereinafter pro¬ 
vided. and to execute and deliver this indenture of mort¬ 
gage or deed of trust (hereinafter, together with all indent¬ 
ures supplemental hereto, referred to as the “indenture”) 
to the Trustee to secure said bonds to be known as First 
Mortgage 6% Sinking Fund Gold Bonds (hereinafter 
referred to as the “Bonds”), to the aggregate principal 
amount of three million three hundred thousand dollars 
($3,300,000); and have authorized an initial issue of said 
bonds to the principal amount of two million five hundred 
thousand dollars ($2,500,000); and 

Whereas all the conditions necessary to the authoriza¬ 
tion, execution, delivery and recording of these presents, 
and to the issue and validity of the initial issue of Bonds to 
be secured hereby, have been complied with; and 

W^hereas the Bonds and interest coupons to be attached 
thereto and the Trustee’s certificate and the form of regis¬ 
tration to be endorsed thereon are to be substantially in the 
following form: 

(Form of Bond) 

United States of America, Commonwealth of 
Massachusetts. 

Washington Central Trust. 

Washington Building. 

First Mortgage 6% Sinking Fund Gold Bond. 

N 0. —. $—. 

For value* received the Trustees for the time being of 
Washington Central Trust, under an agreement and decla- 
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ration of trust dated as June 1, 1925, and filed in the office 
of the Commissioner of Corporations, Commonwealth of 
Massachusetts, hereinafter, with their successors in said 
Trust, and their assigns, usually called the ■ ‘ Mortgagors ”, 
as such Trustees and not individually, promise to pay to 
the bearer (or, in ease of registration otherwise than to 
bearer, to the registered owner) hereof the sum 
259 of — (—) dollars in gold coin of the linited States of 
America of or equal to the June 1, 19|25 standard of 
weight and fineness, on the first day of ^june, 1940 (or 
earlier as hereinafter provided), at the principal office of 
the Trustee hereinafter mentioned in Bbston, Massa¬ 
chusetts, or, at the option of the bearer, or iii case of regis¬ 
tration otherwise than to bearer, of the regjistered owner, 
at the principal office of The New York Trust Company in 
the City and State of New York, and to phy interest- on 
said sum from the date hereof at the rate of six (6) per cent 
per annum, in like gold coin semiannually on the first days 
of December and June in each year, at either! of said offices 
(at the bearer’s option), until the principal sum hereof 
shall be fully paid, on presentation and surrender, as they 
severally mature, of the interest coupons hereto attached. 

In addition to paying the principal and interest as herein 
provided, the Mortgagors agree to pay on behUf of or reim¬ 
burse to the bearer (or, in ease of registratjion otherwise 
than to bearer, the registered owner) hereof, |so far as per¬ 
mitted by law, any Federal income tax oii the interest 
received hereon, to the extent of, but not more in the aggre¬ 
gate in any year than two (2) per cent of isuch interest 
received; and further agree to reimburse the jbearer (or, in 
case of registration otherwise than to bearer, the registered 
owner) hereof, so far as permitted by law, for any income 
tax assessed by the Commonwealth of Massacliusetts on the 
interest received hereon, to the extent of, bu'^ not more in 
the aggregate in any year than six (6) per cent of such 
interest received, and any taxes, other than e^ate, inherit¬ 
ance, succession and transfer taxes, assessed! by the Com¬ 
monwealth of Pennsylvania, the State of Connecticut, the 
State of Maryland and the District of Columjbia upon this 
bond or upon such bearer or registered owner! by reason of 
his ownership hereof to the extent of, but not more in the 
aggregate in any year than five (5) mills on each dollar of 
the value or principal amount hereof (according as such tax 
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is assessed). Such reimbursement will be made only upon 
written demand therefor by the bearer (or, in case of regis¬ 
tration otherwise than to bearer, by the registered owner) 
hereof, made upon the Trustee within ninety (90) days 
from the date of payment of the tax or the last instalment 
thereof and upon the other terms and conditions set forth 
in the indenture hereinafter referred to. 

This bond is one of an issue of bonds known as First 
Mortgage 6% Sinking Fund Gold Bonds, dated as June 1, 
1925, maturing June 1, 1940, which, subject to compliance 
with certain conditions set forth in the indenture herein¬ 
after mentioned, may be issued by the Mortgagors to an 
aggregate principal amount of three million three hundred 
thousand dollars ($3,300,000) in denominations of one thou¬ 
sand (1000) dollars each, numbei’ed consecutively from M-1 
upward, and five hundred (500) dollars each, numbered 
consecutively from D-1 upward, and all of the same tenor 
and effect, except as to denomination and number, all being 
coupon bonds, registerable as to principal only, and all 
issued under and equally secured by an indenture of mort¬ 
gage dated as June 1, 1925, whereby the Mortgagors have 
mortgaged and conveyed certain real estate to The National 
Shawmut Bank of Boston as Trustee (herein, with its 
successors in said trust and its and their assigns, usually 
called the “Trustee”), as provided in said indenture, to 
which indenture reference is hereby made for a descrip¬ 
tion of the property mortgaged and conveyed to the Trus¬ 
tee, the nature and extent of the security, the rights and 
remedies of the holders of said bonds and of the Trustee 
and of the Mortgagors in regard thereto and the terms and 
conditions upon which said bonds may be issued, secured and 
held. Said indenture provides for a sinking fund to the 
provisions of which this bond is subject and to the benefits 
of which this bond is entitled as provided in said indenture. 

This bond may be registered as to principal in the bear¬ 
er’s name on the books of the Mortgagors at the principal 
office of the Trustee, in the manner and with the effect pro¬ 
vided in said indenture, but such registration shall not 
restrain the transferability of the interest coupons by 
delivery merely, and the payment of any coupon to the 
bearer thereof shall be a discharge to the IMortgagors in 
respect of the interest covered by such coupon. 
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This bond may be called for redemption, on ithe conditions 
and in the manner and with the effect proYided in said 
indenture, upon ninety (90) days’ notice, oi) any interest 
day, at its face value and accrued interest pips a premium 
of its face value of five (5) per cent if called fpr redemption 
on or before June 1,1935, and of three (3) pep cent if called 
for redemption after June 1, 1935, and prior to maturity. 
If this bond is so called and payment is duly provided as 
specified in said indenture, interest shall cepse to accrue 
hereon from and after the date fixed for suclji payment in 
the call. In certain cases of default as specified in said 
indenture the principal of this bond may be declared or may 
become due and payable before the stated maturity, together 
with the interest accrued hereon, in the manfier and with 
the effect i^rovided in said indenture. i 

Bonds of one denomination may be exehajnged at the 
principal office of the Trustee for an equal principal amount 
of bonds of another denomination as provijded in said 
indenture. | 

260 The agreements and obligations hereip and in said 
indenture contained on the part of the i Mortgagors 
are made subject to the provisions of the agreement and 
declaration of trust dated as June 1, 1925, ijiereinbefore 
mentioned, and the holder of this bond and of jthe coupons 
thereto appertaining by his acceptance thereof Sand as part 
of the consideration for the issue thereof agrees that neither 
any trustee nor any shareholder under said agreement and. 
declaration of trust shall be held to any persohal liability 
under or by reason of any of the provisions liereof or of 
said indenture but that such holder shall haye recourse 
solely to the property and funds held from timy to time in 
trust under said agreement and declaration of trust for 
the payment or enforcement of any claim hereundci'. 

This bond and the coupons hereto appertainiiig are to be 
treated as negotiable by delivery, subject to the! provisions 
for registration as to principal herein and in sai<f indenture 
provided, and all persons are invited by the ])rortgagors 
and the owner hereof for the time being to act accordingly. 
The principal and interest hereby secured will ibe paid to 
any bona fide bearer or registered owner for valtue without 
regard to any equities arising before maturity of |the princi¬ 
pal, and the Mortgagors and the Trustee under !the inden- 
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ture aforesaid may treat the bearer (or, in case of registra¬ 
tion otherwise than to bearer, the registered owner) hereof, 
and the bearer of any coupon hereto appertaining as in each 
case the absolute owner for all purposes and neither the 
Mortgagors nor the Trustee shall be affected by any notice 
to the contrary. 

Neither this bond nor any of the coupons hereto apper¬ 
taining shall become obligatory for any purpose until the 
certificate hereon shall have been signed by the Trustee. 

In witness whereof the Trustees of Washington Central 
Trust have caused this bond to be duly signed in their 
name and behalf and their common seal to be hereunto 
affixed by majority of their number hereunto duly author¬ 
ized, and have likewise caused the coupons attached hereto 
to be authenticated by a facsimile of the signature of one 
of their number, and to be dated June 1, 1925, all as such 
Trustees and not individually. 


As They are Trustees of Washington 
Central Trust utider an Agreement 
and Declaration of Trust Dated as 
June 1, 1925, but Not Individually. 

No. —. (Form of Coupon.) $—. 

On the first day of-, 19—, upon surrender hereof, the 

Trustees of Washintgon Central Trust, will as such Trus¬ 
tees, but not individually, pay to the bearer, at the principal 
office of The National Shawmut Bank of Boston, in Boston, 
Massachusetts, Trustee under the indenture referred to in 
the bond below mentioned, or its successor in said trust, or 
at the option of the bearer, at the principal office of The 
New York Trust Company in the City and State of New 
York, — (—) dollars in gold coin, being six (6) months’ 
interest then due on their First Mortgage 6% Sinking Fund 
Gold Bond No. — unless said bond shall have been previ¬ 
ously called for redemption all as in said bond more fully 
provided. 


As One of the Aforesaid Trustees,. 

hut Not Individually. 
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(Form of Trustee’s Certificate.) 


This bond is one of the bonds described in the indenture 
within referred to. 


By. 


Trustee, 


Vice-President. 


261 


(Form of Registration.) 


Notice to Plolder: Do not write on this borid. Consult 
the Trustee for method of registration and transfer. 


Date of Registry:-, 

tered: - 


—. In Whose Jfame Regis- 
Officer or Agent for Registration: - 


Now, therefore, the Mortgagors, in consideration of the 
premises and of the purchase and acceptance of the Bonds 
by the holders thereof, and of the sum of one ([l) dollar to 
them in hand paid by the Trustee at or before tlie ensealing 
and delivery of these presents, and for other valuable con¬ 
sideration, the receipt whereof is hereby aeknow|ledged, and 
in order to secure the payment of the principal hnd interest 
of the Bonds to be certified and issued hereunder and the 
faithful observance of all the covenants, conditions, pro¬ 
visions and obligations in the Bonds and in this indenture 
contained, have given, granted, bargained, sol^ and con¬ 
veyed, and by these presents do give, grant, bargain, sell 
and convey unto said The National Shawmut Bank of Bos¬ 
ton, Trustee, and its successors in said trust, and its and 
their assigns, with general warranty except as hereinafter 
noted for the uses and trusts hereby established, the real 
estate, interests in real estate, premises and property here¬ 
inafter described situate in the City of Washington, Dis¬ 
trict of Columbia namely | 

1. Lot lettered “B” in D. A. Gardner et al’s Subdivision 
of lots in Square numbered Two Hundred aiid Twenty- 
three (223), as per plat recorded in the Office 6f the Sur¬ 
veyor for the District of Columbia in Liber W. IF. at folio 
181; 
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2. Lots lettered “E” and “F’’ in D. A. Gardner’s sub¬ 
division of lots in Square numbered Two Hundred and 
Twenty-three (223), as per plat recorded in the Office of 
the Surveyor for the District of Columbia in Liber E. W. 
at folio 131; 

3. Lots numbered Eig-ht (8) and Nine (9) in J. "W. Nairn’s 
subdivision of lots in Square numbered Two Hundred and 
Twenty-three (223), as per plat recorded in the Office of 
the Surveyor for the District of Columbia in Liber 11. D. C. 
at folio 132; 

4. Lots numbered Ten (10) and Eleven (11) in William S. 
Thompson’s subdivision of lots in Square numbered Two 
Hundred and Twenty-three (223), as per plat recorded in 
the Office of the Survevor for the District of Columbia in 
Liber W. B. ^I. at folio 209; 

5. Lot numbered Nineteen (19) in Tyssowski Brothers 
subdivision in Square numbered Two Hundred and Twenty- 
three (223), as ])er plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber 25 at folio 164; 
and 

Together with the improvements in any wise appertain¬ 
ing and, so far as owned by the Mortgagors, all furnish¬ 
ings, screens, curtains, awnings, window shades, fixtures, 
furnaces, boilers, engines, dynamos, machinery, elevator 
and electric equipment, vacuum cleaners, heating, ventilat¬ 
ing, telephone, gas and electric fixtures and fittings, and fit¬ 
tings and fixtures of every kind, in or that shall be placed 
in any building now or hereafter to be erected on the said 
propei’ty oy any part thereof, together with all fixtures and 
articles attached or to be attached or used or to be used in 
the operation of said premises, all of which are declared to 
be covered by this Indenture, and all the estate, right, title, 
interest and claim either at law or in equity or otherwise 
howsoever of Mortgagors of, in, to or out of said land and 
premises; 

Said premises are conveyed subject to existing leases 
enumerated on a schedule hereto annexed and taxes not 
due and payable at the date of delivery hereof. 

To have and to hold the property conveyed hereunder by 
the Mortgagors with the reversions, remainders, rents, 
issues and profits thereof, and all privileges and appurten¬ 
ances now or hereafter belonging or in any wise appertain- 
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ing thereto unto the said Tlie National Shawmiit Bank of 
Boston, Trustee, its successors in the Trust and it^ and their 
assigns forever, but in Trust, nevertheless, unde^ and sub¬ 
ject to' the provisions and conditions liereinafteri set forth, 
for the equal benefit and security of all jn-esent and future 
holders of the Bonds issued and to be issued hereunder and 
the interest coupons thei-eto appertaining-, Avithotit prefer¬ 
ence or priority or distinction of any one Bond'over any 


other Bond (except as hereinafter otherwise provided in 
Section 10 of Article I and Section 8 of Article I\j), by rea¬ 


son of priority in the issue, sale or negotiation tjiereof, or 
otherwise. i 


262 It is hereby covenanted, declared and agreed that 


the terms and conditions upon which the Bonds, with 
the accompanying- interest coupons, are to be issiied, certi¬ 
fied, delivered, secured and held, and the trusts, tprms and 
conditions upon which the Mortgaged Property is lo be held 
and disposed of, which said trusts, terms and conditions the 
Trustee hereby accepts and agrees to discharge, ibut only 
upon and subject to the express terms and conditions set 


forth in this indenture, are as follows: 


Article I. j 

I 

Form, Execution, Issue and Eegistration of Bjoiids. 

i 

Section 1. The Bonds secured and to be secured by these 
presents aggregate three million three hundred tjliousand 
dollars ($3,300,000) in principal amount, are datedior to be 
dated June 1, 1925, are payable June 1, 1940 (or earlier as 
hereinafter provided), bear interest from June 1, |1925, at 
the rate of six (6) per cent per annum, payable semiannu¬ 
ally on the first days of December and June in eabh year, 
are payable as to both principal and interest at the princi¬ 
pal office of the Trustee in Boston, Massachusetts, dr at the 
option of the person entitled to payment, at the plrineipal 
office of The New York Trust Company in the City and 
State of New York, in gold coin of the United Sjates of 
America of or equal to the June 1,1925, standard of weight 
and fineness, are coupon Bonds, subject to registration as 
to principal only, substantially in the form set ou^ in the 
recitals to this indenture, with appropriate variations and 


350 


JAMES STEWAET & COMPANY ET AL. VS. 


insertions (all Bonds of the same denomination being iden¬ 
tical in form), and are in the denominations of one thou¬ 
sand (1,000) dollars (numbered consecutively from M-1 
upward), and five hundred (500) dollars (numbered con¬ 
secutively from D-1 upward). 

Bonds may have endorsed thereon such a legend or leg¬ 
ends relating to the exchangeability thereof for Bonds of 
other denominations, to the affixing of revenue stamps, 
and/or such other matters as may be approved by the Trus¬ 
tee and/or may be required to comply with the rules of 
any stock exchange or to coiiform to usage or law with re¬ 
spect thereto. 

Section 2. Forthwith, upon the execution and delivery 
of this indenture, the Mortgagors shall execute and deliver 
to the Trustee and the Trustee shall certify (and such exe¬ 
cution, delivery and certification may be without further 
formal action) Bonds to a face value of two million five 
hundred thousand dollars ($2,500,000). 

At any time when no event of default as defined in Arti¬ 
cle VII hereof shall exist to the knowledge of the Trustee 
and subject to the conditions hereinafter set forth, addi¬ 
tional bonds secured by this indenture to a face value not 
exceeding eight hundred thousand dollars ($800,000) mak¬ 
ing, with the Bonds secured by this indenture originally 
issued, an aggregate face value not exceeding three million 
three hundred thousand dollars ($3,300,000) may be exe¬ 
cuted by the Mortgagors and delivered to the Trustee and 
shall be certified by the Trustee, but only after 

(a) the filing with the Trustee of the written consent of 
Coffin & Burr, Inc., to the issue of Bonds to the proposed 
amount, 

(b) the execution, delivery and recording of a supple¬ 
mental indenture or indentures of mortgage between the 
Mortgagors and the Trustee conveying to the Trustee as 
additional security under this indenture, the parcels of land 
described as “additional parcels” in an agreement (here¬ 
inafter called the “Loan Agreement”), of even date here¬ 
with and filed with the Trustee, between the Mortgagors, 
Coffin & Burr, Incorporated, a Massachusetts corporation, 
and the Trustee, and covenanting to erect and complete on 
said parcels the “addition” referred to in said Loan 
Agreement in accordance with the plans and specifications 
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for such “addition” therein set forth, unless said “addi¬ 
tion” be already erected and completed. 

(c) the filing with the Trustee of the opinion bf counsel 

or of a title insurance company satisfactory to tlie Trustee 
that this indenture then constitutes a valid first j lien on a 
good and marketable title in fee, such title to be lalso good 
of record and subject only to such leases and siich agree¬ 
ments, easements and restrictions, if any, as are not objec¬ 
tionable to Coffin & Burr, Inc., and to liens forj taxes or 
assessments not yet payable, upon the property l^erein de¬ 
scribed and in addition upon the parcels described in said 
supplemental indenture or indentures; and, unlessi the “ad¬ 
dition” be already erected and completed, i 

(d) the deposit with the Trustee of such sum bf money 
as, together with the proceeds of the additional! Bonds, 
which proceeds under the terms of the Loan Agreement are 
to be deposited with the Trustee, shall be sufficient in the 
opinion of a person approved for the purpose byi Coffin & 
Burr, Inc., such opinion and approval to be in writing and 
delivered to the Trustee, to construct said “additjion,” or 
instead of such deposit, the deposit with the Trustee, of a 
guaranty or guaranties in form and substance satisfactory 

to Coffin & Burr, Inc., that such moneys will be pro- 
263 vided when and as required, such guaranty tq be exe¬ 
cuted by responsible persons or corporations ap¬ 
proved by said Coffin & Burr, Iiic.; all money dieposited 
under this sub-division (d) shall be applied by the Trustee 
as provided in the Loan Agreement; and ' 

(e) if the building (herein called the “original build¬ 
ing”) to be erected on the parcels originally subjected to 
the lien of this mortgage be not already completed,; the de¬ 
livery to the Trustee of a bond in the penal sum! of one 
million two hundred thousand dollars ($1,200,000) executed 
by the Borrower as Principal and a responsible surety com¬ 
pany or responsible surety companies authorized to do 
business in Washington, D. C., and in the Commonwealth 
of Massachusetts, as Surety or Sureties, conditioijied for 
the completion of the entire structure formed by the '“origi¬ 
nal building” and the “addition” in accordance with the 
plans and specifications therefor, referred to in thb Loan 
Agreement, and in accordance with the supplemental inden¬ 
ture or indentures hereinbefore referred to; such bofid shall 
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])e in the foTTH provided in the Loan Agreement and may 
be substituted for the bond in the penal sum of eight hun¬ 
dred thousand dollars ($800,000) referred to in the Loan 
Agreement; or 

(f) if said original building be already erected and com¬ 
pleted the delivery to the trustee of a bond in the penal sum 
of four hundred thousand dollars ($400,000) executed by 
the Borrower as Principal and a responsible surety com¬ 
pany or responsible surety companies authorized to do 
business in Washington, D. C., and in the Commonwealth 
of Massachusetts, as Surety or Sureties, conditioned for 
the completion of said “addition” in accordance with the 
plans and specifications for such “addition” referred to in 
the Loan Agreement and in accordance with the supple¬ 
mental indenture or indentures hereinbefore referred to, 
such bond to be in the form provided in the Loan Agree¬ 
ment. 

Such changes or variations in the form and substance of 
the surety bond may be made to adapt it to the existing situ¬ 
ation as shall be approved by Coffin (5c Burr, Inc. 

Subject to the foregoing provisions the Trustee shall, 
after receipt of said Bonds from the Mortgagors for certifi¬ 
cation hereunder, certify and deliver said Bonds to the 
person designated by the Mortgagors from their number 
as their Treasurer, or upon his written order or orders, or 
to or upon the written order or orders of such other person 
chosen by the Mortgagors from their number as, by a vote 
of the Mortgagors, a copy of which, certified by their Sec¬ 
retary under their common seal, shall be furnished to the 
Trustee, may also be authorized to receive and/or dispose 
of the Bonds, at such times and in such amounts, not exceed¬ 
ing the total authorized issue, as said Treasurer or such 
other person may request. Bonds of the face value of two 
million five hundred thousand dollars ($2,500,000) may be 
executed by the Mortgagors and certified and delivered by 
the Trustee prior to the recording or filing of this inden¬ 
ture, but in such ease the Mortgagors covenant that with 
all reasonable speed they will thereafter proceed to the 
recording or filing hereof. 

Section 3. No Bond shall be secured hereby or become 
obligatory for any purpose until certified by the Trustee 
substantially in the form hereinbefore recited. All Bonds 
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certified by the Trustee shall be conclusively deemed to be 
the valid obligations of the Mortgagors and to be secured 
hereby, not only as against the Mortgagors but as against 
the Mortgaged Property, all claimants thereto gnd the other 
Bondholders hereunder; and the Trustee shall! be under no 
liability whatever on account of any defect or invalidity in 
the execution of any Bonds certified by it herjeunder. 

Section 4. All Bonds shall be signed in the iiame and on 
behalf of the Mortgagors by a majority of tilieir number 
and shall bear their common seal, and the eou;^ons shall be 
auflienticated in the name and on behalf of thej Mortgagors 
by the facsimile signature of one of their num|ber. Bonds 
so executed by and coupons bearing the facsimile signature 
of persons who at any time shall have been [Trustees of 
Washington Central Trust as aforesaid shall, lupon certifi¬ 
cation by the Trustee, be valid obligations o|f the Mort¬ 
gagors, and shall come within the security of thjs.indenture, 
notwithstanding the fact that one or more ori all of such 
persons shall cease to be Trustees of Washington Central 
Trust as aforesaid before the certification, o^, as to the 
person whose facsimile signature appears uppn the cou¬ 
pons, before the execution of the Bonds. 

Section 5. Bonds of one denomination witH all unma¬ 
tured coupons attached may be exchanged at tljie principal 
office of the Trustee at Boston, Massachusetts, fbr an equal 
aggregate principal amount of Bonds of another denomi¬ 
nation bearing coupons which are unmatured 1 and which 
are identical in aggregate amount and dates (|f maturity 
with the unmatured coupons attached to the B(i)nds so ex¬ 
changed, and having numbers not contemporanjeously out¬ 
standing. Any Bonds which shall be surrendered in ex¬ 
change for other Bonds of the same aggregate principal 
amount shall, with their coupons, be immediately cancelled 
by the Trustee and, upon written request, returned to the 
Mortgagors after cancellation. As a condition ©f such ex¬ 
change the Mortgagors may require the payment of a sum 
sufficient to reimburse them for any stamp tax or 
264 other governmental charge, and, in addition thereto, 
the further sum of one (1) dollar for each new Bond 
issued upon such exchange. 

23^5108a i 
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Section 6. In ease any Bond witli the coupons, if any, 
thereto appertaining shall become mutilated or be destroyed 
or lost, the Mortgagors shall issue and the Trustee may 
thereafter in its discretion certify a new Bond of like tenor 
and date (including coupons), bearing the same number, 
with such annotations as the Mortgagors and the Trustee 
may determine, in exchange and substitution for the Bond 
and coupons mutilated, upon cancellation thereof, or in lieu 
of and in substitution for the Bond and coupons destroyed 
or lost, upon the holder filing with the Trustee evidence 
satisfatcory to it that such Bond and coupons were de¬ 
stroyed or lost and of his ownership thereof, and furnish¬ 
ing the Trustee and the Mortgagors with indemnity satis¬ 
factory to them. The Mortgagors may require the pay¬ 
ment of all reasonable expenses incurred by them or by 
the Trustee for each new Bond issued under this section. 

Section 7. Any Bond issued hereunder payable to bearer 
may be registered as to principal only in the bearer’s name 
on the books of the Mortgagors at the office of the Trustee 
and such registration shall be noted on the Bond. After 
such registration no transfer shall be valid unless made on 
said books by the registered owner in person or his duly 
authorized attorney and similarly noted on the Bond; but 
any Bond so registered may be discharged from registra¬ 
tion by being in like manner transferred to bearer, and 
thereupon transferability by delivery shall be restored; 
and such Bond may again from time to time be registered 
or transferred to bearer as before. Registration of any 
Bond as to principal shall not affect the negotiability of 
the coupons or the interest payable thereunder, and not¬ 
withstanding registration of any Bond as to principal, cou¬ 
pons attached to such Bond shall continue to be transfer¬ 
able by delivery merely and shall remain payable to bearer 
and the payment of any coupon to the bearer thereof shall 
be a discharge to the Mortgagors in respect of the interest 
covered by such coupon. For any such registration or 
transfer of principal while registered the Mortgagors may 
require the payment of a sum sufficient to reimburse them 
for any stamp tax or other governmental charge that may 
be imposed thereon for each such transfer or registration. 

Section 8. All bonds registered otherwise than to bearer 
are to be treated as negotiable, subject to the provisions 
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hereof for registration, and all persons are ilnvited by the 
Mortgagors, and by the owner thereof for tlie time being, 
to act accordingly. The person in whose nhme the same 
shall be registered shall for all purposes bej deemed and 
regarded as the absolute ow’ner thereof, and payment of 
or on account of the principal of any such Bond shall be 
made only to or upon the order of the registered owner 
thereof, but such registration may be changed, as herein¬ 
before provided. All such payments shall fee valid and 
etfectual to satisfy and discharge the liabilitiy upon such 
Bond to the extent of the sum or sums so paid. 

All Bonds not registered as to principal, all Bonds reg¬ 
istered as payable to bearer, and all coupons! for interest 
on any Bond, whether such Bond shall be registered as to 
principal or not, are to be treated as negotiable, and all 
persons are invited by the Mortgagors, and b|y the owner 
of any such Bond or coupon for tlie time being, to rely upon 
the treatment of said Bonds and coupons a^ negotiable. 
Title to all such Bonds and coupons shall passj by delivery 
to any purchaser for value acting in good faithj The prin¬ 
cipal and interest on all Bonds hereby secured will be paid 
to any bona fide bearer or registered ower fori value with¬ 
out regard to any equities arising before maturity of the 
principal, and the Alortgagors and the Trustee hereunder 
may in their discretion treat the bearer or, if registered 
otherwise than to bearer, the registered owner as the abso¬ 
lute owmer for all purposes and neither the Mortgagors 
nor the Trustee shall be affected by any notice! to the con¬ 
trary. I 

Section 9. Until definitive Bonds can be prepared, the 
Mortgagors may execute, and, upon request of the Mort¬ 
gagors, the Trustee shall certify and deliver, i in lieu of 
definitive Bonds, but subject to tlie same provisipns, limita¬ 
tions and conditions, except as to the denominations thereof, 
either temporary, printed or typewritten Bonds of the 
denominations of five hundred (500) dollars, or any mul¬ 
tiple thereof, not exceeding in the aggregate the maximum 
face amount of definitive Bonds then issuable, substantially 
of the tenor hereinbefore recited, and with or without cou¬ 
pons, and either registered as to principal only Or payable 
to bearer and wfith appropriate omissions, insertions and 
variations as may be determined by the person designated 
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by the Mortgagors from their number as their Treasurer 
and approved by the Trustee, or instead of such temporary 
Bonds, but subject to the same provisions, limitations and 
conditions, temporary receipts or interim certificates may 
be issued and executed by the Mortgagors or by the Trus¬ 
tee as agent for the Mortgagors entitling the holder thereof 
to definitive Bonds in exchange therefor. With reasonable 
dispatch. Mortgagors shall prepare, execute and deliver to 
the Trustee definitive engraved or lithographed Bonds, and 
upon surrender of the aforesaid temporary Bonds, receipts 
or certificates to the Trustee for exchange with all unma¬ 
tured coupons, if any, thereto belonging, and upon cancella¬ 
tion thereof, the Trustee shall certify and deliver, in 
265 exchange therefor, definitive Bonds of the same ag¬ 
gregate principal amount as the temporary Bonds, 
receipts or certificates surrendered and represent¬ 
ing an equivalent obligation for principal and interest. 
Until so exchanged, the temporary Bonds, if accompanied 
by all unmatured coupons thereunto appertaining, if any, 
may upon surrender to the Trustees for cancellation be 
exchanged at said principal office of the Trustee for a like 
aggregate principal amount of other temporary Bonds, in 
denominations authorized hereunder and either in bearer 
or registered form, as the holder may request, and shall in 
all respects be entitled to the same lien and security of 
this indenture as the definitive Bonds to be issued and cer¬ 
tified hereunder. If said temporary Bonds shall be issued 
without coupons, interest, when and as payable, shall be paid 
upon presentation thereof and notation of such payment 
shall be endorsed thereon. 

Temporary Bonds, upon surrender and cancellation as 
aforesaid, shall with their coupons, if any, be returned 
upon written request, to the Mortgagors. 

Section 10. Bonds issued under this indenture pledged 
or sold or otherwise issued by the Mortgagors, upon being 
released from pledge or upon being repurchased or other¬ 
wise acquired by the Mortgagors (except when acquired 
for the sinking fund or otherwise pursuant to any provi¬ 
sions requiring their cancellation or retirement contained 
in this indenture or in the Bonds or in resolutions of the 
Mortgagors) in every such case may be sold, pledged or 
otherwise issued, re-issued or disposed of by the Mort- 


LIBEETY TEUST COMPANY ET AE. 


357 


gagors, so long as they are not in default in tlje payment of 
principal or interest of any Bonds secured l^y this inden¬ 
ture, without re-execution and without re-ceptification by 
the Trustee, as often as the iMortgagors may ire-possess or 
acquire the same, and thereupon shall contiiiiue to bo en¬ 
titled, as upon their original issue, to the benefit of the 
provisions of this indenture; but such benefit|shall be sus¬ 
pended in respect of Bonds or any interest thprein held by 
or for the benefit of the Mortgagors while so held, and 
Bonds while so held shall not bo deemed outstanding under 
this indenture in connection with any provisions for the 
enforcement of any rights or remedies hereunider. 


Article 11. 


Redemption of Bonds; Sinking Funfl. 


Section 1. The Mortgagors shall have the ‘right to re¬ 
deem all or any part of the Bonds secured he|reby on any 
interest date at their face value and interest accrued to 
the redemption date plus a premium of five (5)| per cent of 
their face value if called for redemption on or before June 
1, 1935, and of three (3) per cent of their fgce value if 
called for redemption after June 1, 1935 and ijrior to ma¬ 
turity, provided that in case of redemption of ja part only 
of said Bonds, the particular Bonds to be redebmeed shall 
be selected by the Trustee by lot from the pumbers of 
Bonds then outstanding in any manner by it deemed proper, 
and that in any case the Mortgagors shall publish or cause 
to be published notice of such proposed rederhption in a 
daily newspaper of general circulation publislied in Bos¬ 
ton, Massachusetts, in a daily newspaper of geperal circu¬ 
lation published in the Borough of Manhattap, City and 
State of New York, and in a daily newspaper ! of general 
circulation published in Philadelphia, Pennsylvania, at 
least four (4) times prior to the date designated for re¬ 
demption, the first publication to be not less than ninety 
(90) days and the last publication to be not moreithan seven 
(7) days prior to such redemption date, and provided that 
a similar notice shall be mailed not less than liinety (90) 
days prior to such redemption date to each registered owner 
of Bonds designated for redemption at the addjress which 
shall appear on the transfer registry. Said nbtice shall 
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specify the date and place designated for redemption, and, 
in the case of the redemption of less than all of the Bonds 
then outstanding, the numbers of the Bonds selected for 
redemption. Said notice shall also state that interest on 
the Bonds designated for redemption will cease on such 
redemption date. 

At least thirty (30) days before such redemption date 
specified in such notice, unless the Bonds to be redeemed 
are to be paid for out of money already in the hands of the 
Trustee, the Mortgagors shall deposit with the Trustee a 
sum of money sufficient to redeem at the premium stated 
above the Bonds so designated for redemj^tion and to pay 
the interest due thereon up to and on such redemption date. 

All Bonds so redeemed or otherwise purchased by the 
Trustee under any provision of this indenture, or purchased 
by the Mortgagors and delivered to the Trustee for cancel¬ 
lation shall, ^vith their coupons, forthwith be cancelled by 
the Trustee and, upon written request, returned to the 
Mortgagors after cancellation, and no Bonds shall be issued 
hereunder in place thereof. 

The Trustee may accept the certificate of one of the IMort- 
gagors as sufficient evidence that the requirements of this 
Article as to the publication and mailing of notices of such 
call have been fully complied with. 

If all the Bonds then outstanding hereunder shall be re¬ 
deemed and cancelled or if all Bonds then outstanding here¬ 
under shall be called and payment duly provided 
266 therefor as provided in this indenture, and if all costs 
and charges payable hereunder shall be paid, then, 
as further provided and subject to the conditions stated in 
Article XII of this indenture, all the interest of the Trus¬ 
tee and Bondholders under the lien created by this inden¬ 
ture upon thq property covered hereby shall terminate, and 
the Trustee shall forthwith execute and deliver a good and 
sufficient release and discharge of this indenture and shall 
do all things described herein to effectuate a discliarge 
hereof. 

If any Bond duly called for redemption shall not be pre¬ 
sented for redemption to the Trustee on or before the re¬ 
demption date designated and if the principal, premium 
and accrued interest for the redemption of said Bond shall 
have been deposited with the Trustee as aforesaid, such 



Bond and tlie coupons thereto appertaining $hall cease to 
bear interest and shall cease to be entitled to the lien of 
this indenture, the coupons for interest maturing subse¬ 
quently to that day shall be void and the holder shall look 
for the payment of the Bond, accrued interest knd premium 
only to the sum so deposited in the hands of the Trustee and 
in no event to the Mortgagors. All moneys deposited by 
the Mortgagors with the Trustee under the provisions of 
this Article for the redemption of Bonds shall be held for 
the account of the holders of Bonds so called for redemption 
and shall be paid to them respectively upon presentation 
and surrender of said Bonds with all unmatuired coupons 
appertaining thereto, and (in the case of Bond? which shall 
at the time be registered as to principal) accompanied by 
duly executed assignments or transfer powers!. 

All moneys payable under the provisions of this Article 
shall be payable in gold coin of the United States of Amer¬ 
ica of or equal to the June 1, 1925 standard of weight and 
fineness. ! 

Section 2. (a) The Mortgagors covenant thht they will 
make to the Trustee the following payments: ^ 


(1) On or before December 1, 1927, and on orUefore each 
first day of June and December thereafter uptil and in¬ 
cluding December 1, 1934 a sum equal in each icase to one 
(1) per cent of the aggregate face value of all bonds issued 
and certified hereunder prior to the last date on! which such 
payment may be made; 

(2) On or before June 1, 1935, and on or before each first 

day of December and June thereafter until and including 
December 1, 1939, a sum equal in each case to one and one- 
half (llA) per cent of the aggregate face value ^f all bonds 
issued and certified hereunder prior to the lajst date on 
which such payment may be made. ! 


(b) The amounts so paid under sub-section j(a) of this 
Section shall constitute a sinking fund and shall be em¬ 


ployed by the Trustee in the following manner dnly: either 
in the purchase of Bonds at prices not greater than the then 
current call price, or in the call and redemption of Bonds 
on the next succeeding June and December first, in the man¬ 
ner and on the terms provided in Section 1 of tikis Article. 
The Trustee may, at any time, and, if the Mortgagors so 
request in writing at any time within two (2) months after 
any sinking fund payment, the Trustee shall cause to be. 
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publislaed twice a week for two (2) successive weeks in a 
daily newspaper of general circulation published in Bos¬ 
ton, Massachusetts, in a daily newspaper of general cir¬ 
culation published in the Borough of Manhattan, City and 
State of New York, and in a daily newspaper of general 
circulation published in Philadelphia, Pennsylvania, notice 
of the fact that it will, up to a date therein fixed by it 
(which date shall be such as to afford reasonable oppor¬ 
tunity for giving the requisite notice in case it should prove 
necessary to call Bonds for the sinking fund), receive pro¬ 
posals to sell to it Bonds secured hereby. The Trustee shall 
accept for purchase such of said Bonds as can be most 
cheaply purchased under the offers to sell which it receives, 
and shall apply to the purchase of said Bonds the said 
money and all other moneys held by it and applicable to 
such purchase; provided, however, that the Trustee shall 
not accept for purchase Bonds on such proposals at a price 
exceeding the then current call price. Unless requested by 
the Mortgagors the Trustee shall not be under any obliga¬ 
tion to advertise for proposals, but may at any time or times 
purchase Bonds for the sinking fund, in the open market 
or by private contract, at such prices as in its opinion are 
the best obtainable but not in excess of the then current call 
price. The Mortgagors may offer for sale for the sinking 
fund, in competition with other holders. Bonds secured 
hereby which they shall previously have bought in. If 
prior to the next succeeding redemption date for the sink¬ 
ing fund the Trustee fails to accept proposals for the sale 
to it of Bonds sufficient in amount to exhaust the sinking 
fund moneys held by the Trustee except for any balance 
less than eleven hundred (1100) dollars (whether after 
advertisement for proposals or without such advertise¬ 
ment) it shall call for payment on the next succeeding re¬ 
demption date, in the manner and at the price hereinbefore 
fixed for the call of Bonds, a sufficient number of Bonds 
secured hereby to exhaust such balance so far as possible. 

Any balance of the sinking fund shall be retained 
267 by the Trustee in the sinking fund and added to other 
moneys which become part of the sinking fund and 
shall be employed as herein provided. 

Any interest allowed by the Trustee upon any money at 
any time held by it in the sinking fund shall be credited to 
the sinking fund. 
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In redeeming Bonds under the provisions of Ithis Article 
or any other Article of this indenture, the Trustee may 
publish notice on behalf of the Mortgagors of the proposed 
redemption in the manner provided in Sectioh 1 of this 
Article. ; 

Article HI. i 

i 

Possession and Use of Mortgaged Property Before Default. 

! 

Unless the jMortgagors shall be in default in the paj’ment 
of the principal or interest of the Bonds, or any of them, is¬ 
sued hereunder, or in the performance of any of their cov¬ 
enants herein contained, and shall continue in default for 
the period, if any, referred to in Article VII hereof, they 
shall be suffered and permitted to possess and eiijoy all the 
property, rights and privileges of every kind cpiiveyed by 
this indenture, but not inconsistently v^ith tli^ security 
hereby created or with specific provisions of this iindenture. 

j 

Article IV. i 

i 

Particular Covenants of the Mortgagors. 

i 

Section 1. The Mortgagors covenant to pay the princi¬ 
pal, premium and interest of every Bond at the Idates and 
the place or places and in the manner mentioned in the Bond 
or any coupons thereto belonging respectively, aedording to 
the true intent and meaning thereof and hereof.! The in¬ 
terest on the Bonds shall be payable only upon presentation 
and surrender of the several coupons for such interest as 
they respectively mature, and such coupons shall be can¬ 
celled by the Trustee forthwith upon the pajunenlt thereof, 
and delivered to the Mortgagors. 

The Mortgagors covenant that they will deposit with the 
Trustee seventy-five thousand dollars ($75,000) forthwith 
upon the delivery to them or to their order of the jBonds to 
be issued hereunder, and covenant that said mpney, to¬ 
gether with such additional sums as may from time to time 
be deposited with the Trustee in anticipation of interest re¬ 
quirements on the outstanding Bonds, shall be held as ad¬ 
ditional security for the Bonds, and may be used by the 
Trustee to pay interest thereon as the same becomes due. 

Section 2. The Mortgagors covenant to pay on hehalf of 
or reimburse to the holder of any Bond issued hereunder 
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(so far as permitted by law) any Federal income tax on the 
interest received thereon, to the extend of, but not more in 
the aggregate in any year than two (2) per cent of such in¬ 
terest received; and further covenant to reimburse the 
holder of any Bond issued hereunder (so far as permitted 
by law) for any income tax assessed by the Commonwealth 
of Massachusetts on the interest received on such Bond, to 
the extent of, but not more in the aggregate in any year than 
six (6) per cent of such interest received, and any taxes, 
other than estate, inheritance, succession and transfer taxes, 
assessed by the Commonwealth of Pennsylvania, the State of 
Connecticut, the State of Maryland and the District of 
Columbia upon such Bond or upon such holder by reason 
of his ownership thereof to the extent of, but not more in the 
aggregate in any year than five (5) mills on each dollar 
of the value or principal amount thereof (according as such 
tax is assessed). Such reimbursement will be made only 
upon the written demand therefor ])y such holder upon the 
Trustee at its principal office in Boston, Massachusetts, 
within ninety (90) days after the respective dates of each 
and every such payment of such tax or the last instalment 
thereof by such holder, which demand shall be accompanied 
by a statement of such holder, setting forth (1) the fact of 
ownership of any such Bond; (2) the place of residence 
of such holder assessed; (3) the number or numbers of the 
Bond or Bonds in respect of which such claim for reimburse¬ 
ment is made; (4) the amount of interest or principal taxed, 
and the taxable period for which such tax was assessed; 
(5) that a tax or taxes have been assessed and that such 
tax or taxes or the last instalment thereof have been paid 
by such holder within ninety (90) days prior to the date 
of demand for reimbursement; (6) that the amount of said 
tax or taxes so paid was at least equal to the amount de¬ 
manded in reimbursement; provided, however, that the 
Mortgagors shall not be liable to reimburse any such holder 
for any such tax, unless such demand be made within said 
period of ninety (90) days from the date of payment of such 
tax or taxes or the last instalment thereof, nor to make 
reimbursement for any interest or penalty assessed upon or 
paid in addition to the amount of tax as originally assessed. 
Upon receipt of such written demand for reimbursement to¬ 
gether with any other information the Trustee may reason¬ 
ably request the Trustee shall, with all reasonable prompt- 
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ness, furnish to the Mortgagors notification of the same, 
and the Mortgagors shall forthwith deposit with the Trus¬ 
tee funds sufficient to enable the Trustee to make 
268 such reimbursement, and the Trustee ishall there¬ 
after pay each such holder of Bonds rhaking such 
demand a sum sufficient to reimburse him for said payment 
of taxes as hereinbefore provided. i 

As respects the right of the person demanding reimburse¬ 
ment as hereinbefore provided to receive reimbursement 
hereunder, the Trustee may accept and act upon the proof 
described in the preceding paragraph or upon such other or 
additional proof, if any, as it may require or aS to it shall 
seem satisfactory, and may in its discretion grant an ex¬ 
tension of time for curing formal defects in the papers 
submitted under the requirements of the preceding para¬ 
graph and the certification of the Trustee that a statement 
as provided for in this and in the preceding paragraph has 
been deposited with it shall establish the liability of the 
Mortgagors to make reimbursement. ! 

Section 3. The Mortgagors covenant that they iwill not at 
anv time create or allow to accrue or exist any debt, lien 
or charge which would be prior to or on a parity with the 
lien of this indenture or any supplemental indenture upon 
any part of the Mortgaged Property except leases enu¬ 
merated on the schedule hereto annexed and thai they wdll 
not create any further mortgage upon any part of the 
Mortgaged Property which shall have such priority or 
parity; that they will pay all valid taxes and assessments, 
municipal, governmental and other rates, charges and im¬ 
positions which shall at any time be or have beenl assessed, 
levied or imposed upon them or upon the Mortgaged Prop¬ 
erty or upon the income and profits thereof or upon any 
interest therein, and will make such payments in i due time 
to prevent any forfeiture or sale of the Mortgaged Property 
or any part thereof, and will exhibit to the TruStee upon 
request receipts therefor or other satisfactory i evidence 
of each of such payments. But nothing herein contained 
shall be construed to prevent the Mortgagors ft’om con¬ 
testing in good faith the legality of any taxes, assessments, 
rates, charges or impositions herein mentioned nor ishall de¬ 
lay in the payment thereof by them caused by the contest of 
such legality be held to constitute a breach of this or any 
other Covenant of the Mortgagors or give to the Trustee the 
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right under this Section to make payments thereof or to the 
Bondholders, or any of them, the right to request such pay¬ 
ment ; provided that the Mortgagors shall if required upon 
the determination of such contest duly make payment 
thereof, and provided also that the security hereof shall not 
be impaired by such contest nor by the delay in payment 
thereof caused thereby and provided further that at any 
time upon demand of the Trustee, the Mortgagors will 
forthwith deposit with the Trustee cash, surety bond or 
other security satisfactory to it to insure the ultimate pay¬ 
ment thereof, if the same be determined to be valid. Taxes 
not due shall not be considered to be a lien or charge within 
the meaning of the first clause of this Section. 

The Mortgagors further covenant to keep all the build¬ 
ings and insurable property subject to the lien hereof suit¬ 
ably insured to their full insurable value against loss or 
damage by fire, and in amounts satisfactory to the Trustee 
against flywheel, lightning, engine breakage and boiler ex¬ 
plosion or against liability for personal injuries suffered 
by any person on the Mortgaged Property, including Work¬ 
men’s Compensation and elevator liability, and, from and 
after such time as the building to be constructed on said 
premises is ready for occupancy, at least to the amount of 
the annual interest and sinking fund requirements here¬ 
under, against such damage or loss as is usually covered 
by use and occpancy or rent insurance, and against all 
other loss or damage which it shall be, or during the life 
of any of the Bonds secured hereby shall become, customary 
to insure against in the case of property of the same type, 
description and use as the Mortgaged Property (and such 
custom may be determined by the Trustee upon the cer¬ 
tificate of any disinterested person selected by the Trustee 
and paid by the Mortgagors), in amounts and in insurance 
companies which shall be satisfactory to the Trustee as 
reasonably protecting the interest of the Bondholders. All 
such insurance shall be maintained until the entire indebted¬ 
ness herebjT secured shall have been paid, and the policies 
of insurance (except use and occupancy and liability in¬ 
surance including Workmen’s Compensation and elevator 
liability) shall be made payable to and shall be delivered to 
the Trustee. The Mortgagors shall cause to be delivered 
to the Trustee, at least fifteen (15) days before the expira- 
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tion of any sucii policy, a renewal thereof or ^ new policy 
or policies operating as a renewal thereof. j 

So long as the Mortgagors are not in defaulit under any 
of the provisions of this indenture, any adjustijnent of any 
fire or other insured loss which shall be satisfactory to or be 
approved by them may be accepted and acted hpon by the 
Trustee as being fair, just and accurate. i 

In case the Mortgagors fail to pay any such tax, assess¬ 
ment, rate, charge premium or imposition herein|mentioned, 
within thirty (30) days after the same becomes dte and pay¬ 
able and within such time as it may be paid withput penalty 
or interest, or in ease at any time they fail to keep the 
Mortgaged Property suitably insured as hereip provided 
in the opinion of the Trustee, the Trustee shall have the 
right, and upon being furnished with funds suifficient for 
the purpose and upon being indemnified to its reasonable 
satisfaction and requested in writing by the holders of at 
least one-tenth (1/10) in amount of the Bonds outstanding 
so to do (with, in the case of additional injsuranee, a 
269 specification of the risk to be insured and the amount 
of insurance), it shall be its duty to pay all such 
taxes, assessments, rates, charges, premiums oir imposi¬ 
tions or to cause all such insurance, so far as practicable, 
to be placed in the amounts and upon the property'specified; 
and in every such case the Mortgagors shall repay to the 
Trustee upon demand the amount of such taxes, assess¬ 
ments, rates, charges, premiums or impositions,' together 
with interest thereon at the rate of six (6) peri cent per 
annum upon the amounts of such expenditures froifi the time 
the same was made by the Trustee. The amount of i any such 
expenditure by the Trustee shall, until repaid to the Trus¬ 
tee, constitute a lien upon the Mortgaged Property and in 
case of default it shall be repaid to the Trustee before any 
payments are made on any Bonds or coupons as heirein pro¬ 
vided. But the Trustee shall be under no obligation to 
make any such payments and shall not be responsible for 
the insurance of property or for the renewal of Isuch in¬ 
surance or for the amount of insurance unless in dach case 
requested, furnished with funds and indemnified 4s afore¬ 
said by the holders of at least one-tenth (1/10) ini amount 
of the Bonds outstanding, and then only for wilful neglect 
to comply with such request; and nothing done by tljie Trus- 
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tee pursuant to the powers and authority in it vested by this 
Section shall be deemed to relieve the Mortgagors from the 
performance of their covenants in this Section contained, 
or to excuse them for any breach of such covenants. 

Section 4. The Mortgagors covenant that they will at 
their own cost at all times maintain, preserve and keep the 
Mortgaged Property and every part thereof in good and 
thorough repair and condition and will from time to time 
make all needful and proper repairs, renewals, replace¬ 
ments, additions, betterments and improvements thereto, 
and that they will not make or suffer any strip or waste 
thereof or permit others to make any strip or waste thereof; 
but alterations may be made in the manner and to the ex¬ 
tent provided in Section 1 of Article V. 

Section 5. The Mortgagors covenant with the Trustee 
that they are lawfully seized in fee simple of the Mortgaged 
Property; that the Mortgaged Property is free and clear 
of all liens and encumbrances except those, if any, stated in 
the granting clauses hereof. The Mortgagors further cove¬ 
nant with the Trustee that they have good title to and full 
power and authority to sell, mortgage, and convey the 
property hereby conveyed or purporting to be conveyed, 
and that they will warrant and defend the same to the Trus¬ 
tee against all claims and demands whatsoever except as 
stated in this Section. 

Section 6. The Mortgagors covenant to perform and dis¬ 
charge all the covenants and obligations by them to be per¬ 
formed and discharged, and to observe all the conditions 
and provisions by them to be observed, in the Bonds and 
in this indenture contained. The Mortgagors covenant to 
keep this indenture at all times properly filed and recorded 
in such manner and in such places and to do such other acts 
as may be required to establish and maintain the superior 
lien hereof on the Mortgaged Property. 

Section 7. The Mortgagors covenant at any time upon 
the request of the Trustee, to make, do, execute, acknowl¬ 
edge, deliver and record all and every such acts, deeds and 
assurances as may be reasonably required for assuring to 
and to the use of the Trustee, all and singular the Mort¬ 
gaged Property hereby granted or intended so to be, or 
for carrying into effect the intention of these presents, and 
for the better assuring and confirming unto the Trustee 
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in trust all and singular the Mortgaged Property hereby 
conveyed and assigned or intended so to be. i 

Section 8. The Mortgagors covenant that, iin order to 
prevent any accumulation of coupons after their respective 
maturities, they will not directly or indirectlV extend or 
assent to extension of the time for pajunent of any coupon; 
and the Mortgagors will not directly or indirectly be a party 
to or approve any such extension by purchasing or funding 
said coupons or in any other manner. No coupbn, the time 
for payment of which has been extended, whether or not 
by or with the consent of the Mortgagors, and no coupon 
which in any way at or after its maturity shall have been 
transferred or pledged separate and apart frorfi the Bond 
to which it relates unless accompanied by such Bond, shall 
be entitled in the ease of default under this indenture to 
any benefit of or from this indenture, except aftdr the prior 
payment in full of the principal and premium, if any, of the 
Bonds issued under this indenture and all coupons not so 
extended, transferred, or pledged. j 

Section 9. The Mortgagors covenant that atj all times 
until the payment of the principal and premium, if any, 
of the Bonds, Bonds and coupons may be presented for 
payment and notices or demands in respect of the Bonds 
and coupons or of this indenture may be served and that the 
Bonds will be registered, transferred and exchanged as re¬ 
quired by their terms and the terms of this indenture at 
the principal office of the Trustee in Boston, Massi^chusetts, 
or, with respect to such presentment, at the option of the 
holder, at the principal office of The New York Trust Com¬ 
pany in the City and State of New York, and that jthe Trus¬ 
tee, and with respect only to such presentment ithe New 
York Trust Company, shall be and is hereby cd^nstituted 
and appointed the agent of the Mortgagors for thq purpose 
of receiving such presentations, notices and demajnds, and 
so to register, transfer and exchange the Bonds, but 
270 the Trustee shall be under no liability to the Mort¬ 
gagors or to any other person or corporation in re¬ 
spect of any such presentation, notice, demand, registra¬ 
tion, transfer or exchange except for wilful failure to trans¬ 
mit to the Mortgagors any such notice or demand, i 
Section 10. The Mortgagors covenant that they wfill forth¬ 
with upon the recording of this indenture in the pffice of 
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the Recorder of Deeds for the District of Columbia cause 
to be erected and completed on the Mortgaged Property 
with all reasonable diligence and dispatch and in any event 
(delays occasioned by strikes or other unavoidable calami¬ 
ties excepted) on or before January 1, 1927, an office and 
mercantile building in accordance with the provisions of the 
Loan Agreement and the plans and specifications therein 
referred to, as said plans and specifications may from time 
to time be amended and added to in accordance with said 
Loan Agreement and that forthwith upon such recording 
of a supplemental indenture subjecting to the lien of this 
indenture, the “additional parcels” described in the Loan 
Agreement, they will also, unless such “addition” shall 
already have been erected, cause to be erected and com¬ 
pleted on said parcels of land with all reasonable diligence 
and dispatch, and in any event (delays occasioned by strikes 
or other unavoidable calamities excepted) not later than 
January 1, 1927, or fifteen months beyond the date of said 
recording, which ever is later, the “addition” referred to 
in said Loan Agreement, in accordance with the plans and 
specifications for said “addition” referred to therein or 
amendments to said plans and specifications made in ac¬ 
cordance therewith and fully and promptly to pay for said 
building aitd addition and to pay all bills and claims con¬ 
tracted or incurred in connection with the construction and 
equipment thereof; and for this purpose the Mortgagors 
may demolish and destroy or dispose of any buildings, struc¬ 
tures and equipment on the Mortgaged Property at the 
date hereof or on any mortgaged property acquired after 
the date hereof and covered by said supplemental indenture 
at the date thereof, and such demolishment and destruction 
shall not be deemed a breach of any covenant or condition 
of this indenture. 

It is understood that the Mortgagors may enter into 
reasonable agreements with the owners of the land adjoin¬ 
ing the Mortgaged Property for the construction of party 
walls upon the boundary lines of the Mortgaged Property 
where the same adjoins such other land and may construct 
as a part of said building such party walls thereon, accord¬ 
ing to plans and specifications approved by the Trustee, 
which approval shall not unreasonably be withheld, and that 
the Mortgagors may construct in a manner adapted for 
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use as party avails and adequate for the support of the 
building so to be erected upon the Mortgaged Property, 
walls of said building located upon the boundary lines of 
the Mortgaged Property where the same adjoips other lands 
of the Mortgagors, subject to approval by th^ Trustee as 
above provided. Such party walls and such Y|alls adapted 
for use as party walls shall be subject to thei lien of this 
Mortgage, but not so as to impair the rights of adjoining 
owners to use the same for support of adjoinitig buildings 
or to impair a right of support for adjoining buildings upon 
other land of the Mortgagors or their successors in title. 

The Trustee may join in or assent to any party wall agree¬ 
ment so that its title under this indenture shall thereafter 
be held subject to and shall have the benefit cif the party 
wall rights thereby created. i 

Section 11. The Mortgagors covenant that they will not 
make any lease of the Mortgaged Property as ian entirety 
except in compliance with the provisions of iArticle VI 
Jiereof, and will not make any sale, conveyance pr transfer 
of the ^Mortgaged Property as a going concern jwithout re¬ 
quiring the purchaser to execute directly with tjhe Trustee 
such indentures and other instruments and do isuch other 
acts as may be required by Article VI of this! indenture, 
and as may be proper or necessary in order to give full 
effect to the provisions of this indenture. The Mortgagors 
further covenant that upon default in the paymenf; of princi¬ 
pal or interest of any of the Bonds or in the performance of 
any of the covenants in this Indenture contained, and if 
such default shall have continued for the period, if any, 
specified in Section 1 of Article VII hereof they; will upon 
written demand of the Trustee and pursuant to |the terms 
thereof, assign to the Trustee for the benefit of the Bond¬ 
holders their rights as lessors under any or all, leases of 
any part of the Mortgaged Property. j 

Section 12. The Mortgagors covenant that they| will com¬ 
ply with all binding laws, rules, regulations and ordinances 
of the United States of America, the District of Columbia, 
and any other governing body or officer having jurisdiction 
in the premises, relating to the conduct of the Mortgagors’ 
business, the erection, repair and use of the said jbuilding, 
or otherwise; provided, however, that the Mortgagors may 
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contest any such, law, ordinance, act, rule, regulation or 
order in any reasonable manner which will not affect the 
title of the Trustee to any part of the Mortgaged Property, 
the conduct of the business of the ^Mortgagors, or the main¬ 
tenance of the high standard of physical condition of the 
Mortgaged Property. 

Section 13: The Mortgagors covenant to permit the Trus¬ 
tee at all reasonable times to have access to the books and 
accounts of the Mortgagors and to make by duly appointed 
agents (if the Trustee shall deem advisable) examinations 
from time to time, but not oftener than once in twelve 
271 (12) months, of the physical condition of the prop¬ 

erty of the Mortgagors, and upon request to pay the 
Trustee the reasonable expense of each such examination, 
and annually within ninety (90) days after the close of each 
fiscal year to render to the Trustee and to Coffin & Burr, 
Inc., a statement prepared by an auditor or auditors satis¬ 
factory to them, showing the income, expenses and net in¬ 
come of the Mortgagors for such fiscal year, and a balance 
sheet similarly prepared, with such supporting details as 
they may request. 


Article V. 

Alterations; Application of Certain Moneys in the Trustee’s 

Hands; Releases. 

Section 1. The Trustee may from time to time permit to 
be made alterations in or additions to the Mortgaged Prop¬ 
erty including the buildings, structures and improvements 
which form a part thereof or may be erected thereon covered 
by the lien of this indenture, when in the judgment of the 
Trustee, which may be based upon the affidavit of a per¬ 
son selected by the Trustee and believed by the Trustee to 
be disinterested, and paid by the Mortgagors, such altera¬ 
tions or additions will not diminish the actual value of the 
Mortgaged Property for the purpose of the business of 
the Mortgagors, and upon receiving such assurance or 
guaranty as shall be approved by the Trustee that such 
alterations or additions will be satisfactorily completed 
and will not diminish said value of the Mortgaged Property. 
But the permission of the Trustee shall not be required as 
a condition to the making by the Mortgagors of such altera- 
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tions in or additions to the Mortgaged Property as shall 
cost in any one calendar year not more than'jten thousand 
(10,000) dollars or to reasonable and proper partitions, 
fittings and improvements for tenants, provided the same 
shall not be inconsistent with the use of thje Mortgaged 
Property as a unit for the purposes to which it was devoted 
or designed prior to such alterations or additions and shall 
not diminish the business value of the Mortga^’od Property 
or to alterations required to permit the erection of an 
“addition” as defined in the Loan Agreement;. Provided, 
however, that whether with or without the Trustee’s per¬ 
mission, no opening, except in connection withisuch “addi¬ 
tion” erected with the consent of Coffin & Burir, Inc., shall 
be made in the wall of the original building abutting upon 
said additional parcels of such character as td permit the 
service of the original building to be supplied to a building 
on said additional parcels. i 

Section 2. All moneys received by the Trustee from in¬ 
surance upon the Mortgaged Property and, to the extent 
in Section 6 of this Article provided, moneys received as 
u result of taking by eminent domain or for other damage 
to the Mortgaged Property shall be held by the (trustee and 
shall be used and applied in the following manner: 

In ease the Mortgagors shall within one year after the 
receipt of such money, or within such furthers period as 
hereinafter allowed i 

(a) reconstruct, repair or replace all or any part of the 
property on account of the damage to which such moneys 
were received, or 

(b) erect subject to the lien of this indenture any new 

buildings or structures, or j 

(c) make any permanent additions or improveriaents (not 

including machinery and fixtures) to the Mortgaged Prop¬ 
erty, I 

and if 

(d) such reconstructions, repairs, replacements, new 
buildings or structures or permanent additions or , improve¬ 
ments shall in the opinion of counsel satisfactory to the 
Trustee (who may be counsel for the Mortgagors) have 
become subject to the lien of this indenture as a first lien; 

and if 
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(e) such reconstructions, rep^iirs, replacements, new 
buildings or structures or permanent additions or improve¬ 
ments do not include: 

(1) alterations or additions to the Mortgaged Property 
except to the extent that such alterations or additions have 
increased the value of the Mortgaged Property so altered 
or added to above the cost thereof when new or have re¬ 
placed property on account of the damage to which such 
moneys were received; or 

(2) property previously used as a basis for the pay¬ 
ment of any moneys by the Trustee to the ^Mortgagors under 
the provisions of this Section; 

then the Tru'stee shall pay to the Mortgagors from time 
to time such portion of such moneys in its hands as afore¬ 
said as shall equal the cost or value, whichever is less, of 
such part of such reconstruction, repairs, replacements, new 
buildings or structures or pei'manent additions or im¬ 
provements as shall then comply with the foregoing 
272 conditions; provided, however, that there shall first 
have been delivered to the Trustee an opinion of 
counsel hereinbefore in this Section provided for and that 
there further shall have been certified to the Trustee, by a 
person or persons selected by the Trustee for that purpose 
and paid by the Mortgagors, which person or persons in the 
discretion of the Trustee may be in the employ of the Mort¬ 
gagors or otherwise directly or indirectly interested in the 
property. 

(f) the fact of such reconstruction, repairs, replacements, 
new buildings or structures or permanent additions or im¬ 
provements ; 

(g) the value and cost thei*eof; 

(h) the fact above in clause (e) of this Section specified; 
and 

(i) the fact that the same include no repairs and no 
renewals, alterations or additions of the Moi’tgaged Prop¬ 
erty (other than of or for the property damaged as afore¬ 
said) except to the extent that the value or cost thereof, 
whichever is less, exceeds the cost when now of the prop¬ 
erty so renewed, repaired or replaced. 

For the purposes of this Section, taxes for the current 
year not at the time due shall not be considered a lien. 
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Section 3. If before tlie send of the year sj^ecified in Sec¬ 
tion 2 of this Article the Mortgagors shall in good faith have 
begun such re>ilacoments, repairs, reconstructions or con¬ 
struction of new buildings or structures, or permanent addi¬ 
tions or improvements aforesaid, but desire a greater length 
of time for the completion of the work than siid year, then 
the time for the completion of said work mdy in the dis¬ 
cretion of the Trustee (which discretion may lie based upon 
the affidavit of one or more disinterested persons selected 
by the Trustee and paid by the Mortgagors) bei extended for 
a further period not exceeding one year, with the same 
right on the part of the ^Mortgagors during subh additional 
year to receive portions of said moneys in the Same manner 
as if said work had been performed within the first year. 

In case the Mortgagors shall not with reajsonable dili¬ 
gence and dis^iatch begin, or in case they shall not within 
such further time as may be allowed by the Ttustee under 
the provisions of the preceding paragraph, complete, or in 
any event in case they shall notify the Trustefe in writing 
of their intention not to employ said moneys ^or such re¬ 
placements, repairs, reconstruction or construction of new 
buildings or structures or permanent additions jor improve¬ 
ments, then and in any such event the Trustee shall add 
such moneys to the sinking fund and apply therh as part of 
the sinking fund in accordance with the provisions of Sec¬ 
tion 2 of Article II hereof. Such additions to ithe sinking 
fund shall not, however, relieve the Mortgagors from any 
of their obligations in connection with the sinking fund as 
provided in said Section 2. | 

In case the Mortgagors shall complete such replacements, 
repairs, reconstructions or construction of ne%y buildings 
or structures or permanent additions or improvements 
without exhausting the moneys received by the Trustee as 
described in Section 2 of this Article, the Trustee may and 
upon receipt of written notice of such completion shall add 
the amount left in its hands to the sinking fund jand apply 
such amount as part thereof in the same manner and with 
the same effect as provided in the preceding paragraph as 
to the moneys added to the sinking fund as thmein pro¬ 
vided. 

Section 4. The Mortgagors shall not have the right to 
exercise any of the privileges in this Article set Jforth dur- 
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ing the continuance of any default hereunder except hy the 
written consent of the Trustee. 

Section 5. In case the Mortgaged Property shall be in 
the possession of a receiver lawfully appointed, all acts 
which under the provisions of this Article the Mortgagors 
may do may be done by such receiver with the consent of 
the Trustee,; and if the Trustee shall be in possession of the 
Mortgaged Property under any provisions of this indent¬ 
ure, then such acts may be done by the Trustee in its dis¬ 
cretion. 

Section 6. Should any of the Mortgaged Property be taken 
by exercise of the power of eminent domain, the Trustee 
may release the property so taken and shall be fully pro¬ 
tected in doing so upon being furnished with an opinion of 
counsel (who may be of counsel for the Mortgagors) satis¬ 
factory to the Trustee, to the effect that such property has 
been taken by exercise of the right of eminent domain. The 
proceeds of all property so taken shall be paid over to the 
Trustee and shall be by it paid into the sinking fund and 
applied as part thereof in accordance with the provisions 
of Section 2 of Article II hereof except that to the 
273 extent of not more than two hundred fifty thousand 
dollars ($250,000) in the case of any one taking such 
proceeds may to the extent required be used to paj^ better¬ 
ments assessed against the Mortgaged Property in connec¬ 
tion with such taking and as to any balance shall be applied 
by the Trustee in accordance with the provisions of Sections 
2 and 3 of this Article. Such additions to the sinking fund 
shall not, however, relieve the Mortgagors from any of their 
obligations in connection with the sinking fund as provided 
in Section 2 of Article II. 

Section 7. The Mortgagors may, so long as not in default 
hereunder, at any time sell, or otherwise dispose of, for 
full value, any part of the Mortgaged Property which may 
have become worn out or unnecessary for their purposes 
and which they covenant to replace contemporaneously 
with new property of at least equal value, which shall forth¬ 
with become subject to the lien of this indenture as a first 
lien, and the Trustee shall execute releases of such prop¬ 
erty if so requested by the purchaser thereof; provided, 
however, that the Mortgagors shall not without the consent 
of the Trustee, within any period of six (6) consecutive 
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months, sell or dispose of under this section parts of the 
Mortgaged Property exceeding in value ten thousand (10,- 
000) dollars. i 

Section 8. No purchaser in good faith of property pur¬ 
porting to he released hereunder shall be bouncl to ascertain 
the authority of the Trustee to execute the Irelease or to 
inquire as to an}’ facts required by the provisions hereof for 
the exercise of such authority, or to see to thje application 

of the purchase money. ! 

Article VI. i 

Sale and Lease. i 


Nothing in this indenture shall prevent the pale or lease 
by the Mortgagors of the Mortgaged Property as an 
entirety subject to the lien hereof; provided that any such - 
lease shall be made expressly subject to immediate termi¬ 
nation by the Trustee at any time during the continuance of 
a default hereunder and also by the purchaser pf the prop¬ 
erty so leased at any sale thereof hereunder, ^\^hether such 
sale be made under the power of sale hereby cionferred or 
under judicial proceedings; and provided further that any 
purchaser shall as a part of the purchase price jfor the sale 
of the Mortgaged Property as an entirety expressly assume 
in writing the due and punctual payment of tlje principal 
and interest of all of the Bonds, and the observance and 


performance of all the covenants and conditions of this 
indenture, in such manner as the Trustee shall (Jeem neces¬ 
sary and sufficient to preserve the security of i the Bonds 
according to the reasonable spirit and intent hereof, and 
shall, simultaneously with the consummation of such sale 
(or simultaneously with the delivery to the purchaser of 
the instruments of conveyance of the mortgaged property 
as an entirety, if such instruments be delivered pirior to the 
consummation of such sale) execute and deliver tb the Trus¬ 


tee a proper indenture, in form satisfactory toi the Trus¬ 
tee, containing on behalf of such purchaser: ! 

(a) an express covenant, without limitation,| adopting, 
assuming and expressly agreeing to fulfill all | the cove¬ 
nants and conditions in the Bonds and in this Indenture con¬ 
tained, including the due and punctual payment of the 


principal and interest of all the Bonds, and the fulfillment 


j 

1 
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of all requirements with respect to the sinking fund in this 
indenture contained; and 

(b) a stipulation that the Trustee shall not be taken im¬ 
pliedly to waive thereby any rights it would otherwise have; 
and 

(c) either a grant by the purchaser, as further security 
for all the Bonds hereby secured, of all real and personal 
property then owned and thereafter acquired by the pur¬ 
chaser, or a grant, a stipulation and a covenant as follows: 

(1) a grant confirming the lien hereof and subjecting to 
the lien hereof as a first lien (except as specified in the 
granting clauses hereof and except for current taxes not 
then due and payable) or as a lien subject only to the liens 
atfecting the Mortgaged Property before the sale, all 
repairs, renewals, replacements, substitutions, betterments 
and improvements on the Mortgaged Property; 

(2) a stipulation that all property thereafter aequii*ed by 
the purchaser and necessary to the performance of any 
covenant hereof with respect to the Mortgaged Property 
shall be conclusively deemed subject to the prior lien hereof; 
and 

(3) a covenant to keep the Mortgaged Property and its 
income as far as practicable readily segregated and identi¬ 
fiable. 

274 The Trustee may receive the opinion of any coun¬ 
sel (who may be counsel to the Mortgagors) selected 
or approved by it as conclusive evidence that any such 
indenture complies with the foregoing conditions and pro¬ 
visions. 

Such purchaser thereupon shall succeed to and be substi¬ 
tuted for the jMortgagors with the same effect as if it had 
been named herein as the mortgagor, and such purchaser 
thereupon may adopt any Bonds theretofore executed by 
the Mortgagors, and may cause to be signed, issued and 
delivered in lieu of Bonds mutilated, destroyed or lost 
either in its own name or the name of the Mortgagors addi¬ 
tional Bonds hereunder which shall not have been signed by 
them and certified by the Trustee; and subject to all the 
terms, conditions and restrictions in this indenture pre¬ 
scribed touching the certification and issuance of Bonds, 
the Trustee shall certify and deliver to or upon the written 
order of such purchaser or, if a corporation be the purcha- 
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ser then to or upon the \vritten order of its Treasurer or an 
Assistant Treasurer, any such Bonds which shall have been 
previously signed and delivered by the Mortgagors to the 
Trustee for certification and any such Bonds; which such 
purchaser shall thereafter in accordance with the pro¬ 
visions of this indenture sign and deliver or, if a corpora¬ 
tion, cause to be signed by its authorized corpojrate officers 
and delivered, to the Trustee for such purposes! All of the 
Bonds so issued shall in all respects have thei same legal 
rank and security as the Bonds theretofore of thereafter 
issued in accordance with the terms of this indenture as 
though all said Bonds had been issued at the ^ate of the 
execution hereof. | 

Article VII. i 


Defaults and Remedies I 

I 

Section 1. In case one or more of the following events, 
herein termed events of default, shall happen, thht is to say. 


(1) the Mortgagors shall be in default under |any of the 
terms or conditions of the Loan Agreement; or, | 

(2) default shall be made in the payment of thf principal 
and premium, if any, of or interest upon any Bohd secured 
hereby as therein and "herein provided; or, i 

(3) default shall be made in the payment of |any sums 

that may be due the Trustee, or otherwise payable here¬ 
under; or, I 

(4) default shall be made in the performam’e of any 
other covenant, obligation or condition of this indeinture; or, 

(5) a receiver shall be appointed for all or a substantial 
part of the Mortgaged Property or for the Mortgagors; or, 


(6) the jMortgagors shall file a voluntary petition in 
bankruptcy or shall make a general assig-nment for the 
benefit of their creditors or shall be adjudicated jbankrupt 
or insolvent; | 

and if any such event of default—other than a default in 
the performance of the covenants and obligations of the 
Mortgagors in the payment of principal and prejmium, if 
any, or such appointment of a receiver or such filing of a 
voluntary petition or general assignment or adjudication— 
shall continue for a period of thirty (30) days after written 
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notice thereof shall have been given by the Trustee to the 
Mortgagors, the Trustee may do any one or more of the 
things hereinafter in this Article specified, and if speci¬ 
fically so requested in writing by the holders of one-fourth 
(%) in principal amount of the Bonds at the time outstand¬ 
ing and furnished with security, funds and indemnity to its 
reasonable satisfaction, the Trustee shall proceed to the 
foreclosure of this indenture or the enforcement of the lien 
hereof, but in doing so shall have the right, except as herein¬ 
after in subdivision (A) of this Section provided, to deter¬ 
mine which one or more of the remedies or methods of fore¬ 
closure hereinafter set forth or otherwise available it shall 
adopt, and its decision in this regard shall be conclusive: 

(A) The Trustee may and upon the written request of 
the holders of one-fourth (bj) in principal amount of the 
Bonds at the time outstanding and upon being furnfshed 
with security, funds and indemnity to its reasonable satis¬ 
faction, the Trustee shall declare the principal of all the 
Bonds to be immediately due and payable and the same shall 
thereupon become so due and payable, together with the 
interest accrued thereon; 

275 (B) The Trustee, personally, or by agents or at¬ 

torneys, may enter upon all or any part of the Mort¬ 
gaged Property and exclude the Mortgagors and take pos¬ 
session of all or any part of the Mortgaged Property, to¬ 
gether with all books, papers, and accounts of the Mort¬ 
gagors relating thereto; may use, operate, control and 
manage the same and conduct the business thereof by such 
agents, servants and attorneys as from time to time the 
Trustee may select, and for the account of and as agent for 
the Mortgagors from time to time may make such agree¬ 
ments, leases, or operations or other contracts with respect 
to all or any part or parts of the Mortgaged Property as to 
the Trustee may seem best suited for carrying on the Mort¬ 
gagors’ operations to the best advantage of the business 
and for the protection of the interests of the Trustee and 
the Bondholders; may, without liability to account for in¬ 
come or profits other than income or profits actually real¬ 
ized, receive and collect the rents, dividends, royalties, in¬ 
come, issues and profits of said business and property, and, 
after paying therefrom all the proper costs, charges and 
expenses Of the trust, including those of conducting and 
managing said business and of making repairs, renewals 
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and replacements, useful alterations, additions^ betterments 
and improvements, and of insuring, shall apply*, the balance: 

First, in case the principal of none of the ! Bonds shall 
have become due, to the payment of overdue coupons in the 
order of their maturity with interest thereon afiter maturity 
at the coupon rate and to the payment of overdue instal¬ 
ments of the sinking fund; I 

Second, in case the principal of any of the IBonds shall 
have become due by declaration or otherwise, jfirst, to the 
payment of overdue coupons in the order of their maturity 
with interest thereon after maturity at the cbupon rate, 
and, next, to the payment of the principal ofj the Bonds 
so due and the premium thereon, if any; with interest from 
time when due on such principal and premium, i^ any, at the 
coupon rate; 

Third, any balance remaining after the payment of prin¬ 
cipal, premium, if any, and all interest as aforesaid together 
with all sums at the time payable under any of| the provi¬ 
sions of this indenture shall be paid to the Mortgagors or to 
whomsoever shall be lawfully entitled thereto, j 

In every instance such payments shall be made Iratably to 
the persons entitled to receive the same without discrimina¬ 
tion or preference, sub.iect. however, to the prdvisions of 
Section 10 or Article I and Section 8 of Article ].V hereof. 
The Trustee, in acting in any manner provided ip this sub¬ 
division (B), shall incur no liability for any act jor failure 
to act and no accountability except for money received and 
not paid out. ! 

(C) The Trustee may after entry upon all or plart of the 
Mortgaged Property as aforesaid, or without entty, sell or 
cause to be sold to the highest bidder or bidders all and 
singular the '\’'ortgaged Property then held by thb Trustee. 
Such sale shall be made at public auction at such ^lace and 
on such day and terms as the Trustee may determine and 
as miay be required by law and as shall be specifibd in the 
notice of such sale, which notice shall be given byl publica¬ 
tion at least twice in each calendar week for at Ibast four 
(4) successive weeks in one or more daily newsp'japers of 
general circulation published in the City of Washington, 
District of Columbia, in one or more daily newspapers of 
general circulation published in the Borough of Manhattan 
City and State of New York, and in one or more daily news- 
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papers of general circulation published in Boston, Massa¬ 
chusetts and in one or more daily newspapers of general 
circulation published in Philadelphia, Pennsylvania, the 
first publication of such notice to be not less than twenty- 
eight (28) days before the day of sale. The Trustee may 
adjourn any sale to be made hereunder as often as it may 
desire by an announcement at the time and place appointed 
for such sale or any adjourned sale, and without further 
notice or publication the Trustee may make such sale at the 
time and place to which the same shall have been so ad¬ 
journed or readjourned. 

Upon the completion of any sale hereunder, whether un¬ 
der the foregoing power or pursuant to judicial proceed¬ 
ings, or otherwise, the Trustee shall, by proper and suffici¬ 
ent deeds or other instruments, convey, transfer and de¬ 
liver to the accepted purchaser the property sold, and the 
Trustee is hereby appointed the true and lawful attorney 
irrevocable of the Mortgagors in their name and stead to 
make all necessary deeds, conveyances and transfers of the 
property thus sold, and to execute and deliver to such pur¬ 
chaser a full transfer of all policies of insurance whether 
standing in the name of the Mortgagors or in the name of 
the Trustee on the property thus sold at the time of such 
sale, and the Trustee may substitute any one or more per¬ 
sons with like power, the Mortgagors hereby ratifying and 
confirming all that their said attorney or said substitute or 
substitutes may do by virtue hereof. The Mortgagors 
hereby covenant, upon request of the Trustee or of the pur¬ 
chaser, to execute, acknowledge and deliver confirmations 
of such instruments. As afiPeeting the title to any 
276 property purchased at any sale of the Mortgaged 
Property, the statements set forth in any affidavit 
of the President or a Vice-President or the Cashier or any 
Assistant Cashier of the Trustee and appended to the deed 
of conveyance shall not be open to dispute by any party or 
parties, but shall conclusively be deemed to be true. 

The Mortgaged Property may in the discretion of the 
Trustee be sold as a whole, or in separate parcels, at the 
same or different times, the decision of the Trustee being 
final and conclusive and without liability on its part. Any 
purchaser of any parcel shall take good title, even though 
sufficient sums have already been realized from the sale of 
other parcels to satisfy all lawful claims hereunder. 
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The purchase money or proceeds of any sale lof the Mort¬ 
gaged Property made hereunder, whether undir the power 
of sale hereby granted or pursuant to judicial proceedings, 
shall be paid to and received by the Trustee, and together 
with any sums which then may be held by the Trustee, un¬ 
der any of the provisions of this indenture as , part of the 
Mortgaged Property, shall be applied as folloy's: 

First, to the payment of all taxes, assessments and liens 
prior to the lien of this indenture, except thos^ subject to 
which such sale shall have been made, of the costs and ex¬ 
penses of such sale and of a reasonable compipnsation to 
the Trustee, its agents, attorneys and counsel,; and of all 
expenses, liabilities and advances made or incurrjed by them 
hereunder; j 

Second, to the payment of the whole amount then due and 
unpaid upon the Bonds secured hereby for principal and 
premium, if any, and coupons, including interest at the 
coupon rate from the time when due on principal, premium 
and coupons, and, in case such proceeds shall be insufficient 
to pay in full such whole amount, then ratably to the pay¬ 
ment of such principal, premium, if any, coupons without 
preference or priority of principal and premium over cou¬ 
pons and interest or of coupons and interest over! principal 
and premium or of any coupon over any other coupon, but 
subject to the provisions of Section 10 of Article I and Sec¬ 
tion 8 of Article IV. ! 

Third, any surplus remaining shall be paid ovier to the 
Mortgagors or to whomsoever shall be lawfull3^ entitled 
thereto. j 

(D) The Trustee may proceed to protect and enforce its 

rights and the rights of the Bondholders hereun|3er by a 
suit or suits in equity or at law, whether for the specific per¬ 
formance of any covenant or agreement contained herein 
or in aid of the execution of any power or for the fore¬ 
closure of this indenture for default in the paymentj of prin¬ 
cipal or interest or both, or for any other default or for the 
enforcement of such other appropriate legal or eiquitable 
remedy as the Trustee being advised by counsel shall deem 
most effectual to protect its rights and those of the Bond¬ 
holders. i 

(E) The Trustee may have a receiver of all or ainy part 
of the Mortgaged Property as an incident of any^j of the 
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foregoing, or independently, appointed ex parte and without 
notice, the Mortgagors hereby waiving notice and agree¬ 
ing that a receiver may be appointed in the event of de¬ 
fault, not as a matter of penalty, but as a matter of con¬ 
tract right and as an essential part of the consideration for 
the purchase of the Bonds. 

(F) The Trustee may take any other action at law or in 
equity or permitted by law which it deems desirable to fore¬ 
close or otherwise enforce the lien hereof. 

The remedies aforesaid are cumulative. Neither the ex¬ 
orcise by the Trustee of any of the above remedies nor any¬ 
thing herein contained shall in any manner whatsoever de¬ 
prive the Trustee or any holder or holders of the Bonds se¬ 
cured hereby of any other remedies now or hereafter exist¬ 
ing and not inconsistent with the provisions hereof. All 
remedies under this indenture, or under any of the Bonds or 
coupons, may be enforced by the Trustee without the pos¬ 
session of aiiy of the Bonds or coupons, or the production 
thereof on any trial or other proceedings relative thereto, 
and any such suit or proceedings instituted by the Trustee 
shall be brought in its name as Trustee, and any recovery of 
judgment shall be for the ratable benefit of the holders of 
the Bonds and coupons except as provided in Section 10 of 
Article I and Section 8 of Article IV. 

The foregoing provisions for default are subject, how¬ 
ever, to the ‘ condition that if, at any time after such de¬ 
fault in the payment of interest, all overdue coupons, with 
interest thereon after maturity at the coupon rate, shall 
either be paid by the Mortgagors or shall be collected out of 
the Mortgaged Property before any such sale of the 
277 Mortgaged Property, or if any default in the observ¬ 
ance or performance of any covenant or condition 
herein not relating to the payment of interest shall, before 
any such sale of the Mortgaged Property, be cured, or satis¬ 
faction adequate in the opinion of the Trustee made there¬ 
for, then the Trustee may—and in every such ease, upon the 
written request of the holders of a majority in interest of 
the outstanding Bonds secured hereby shall,—waive such 
default (except a default in the payment at maturity) and 
its consequences, and revoke any declaration that the prin¬ 
cipal of such Bonds is due and payable, which declaration 
shall thereupon be of no effect. But no such waiver shall 


LIBEETY TEUST COMPANY ET AL, 


383 


extend to or affect any subsequent default oi impair any 
rights consequent thereupon. | 

Section 2. In case | 

(1) default shall be made in the payment of any instal¬ 

ment of interest on any Bond or Bonds at ahy time out¬ 
standing, and such default shall continue for ja period of 
thirty (30) days; or | 

(2) in ease default shall be made in the payment of the 
principal of any of the Bonds, together with sajid premium 
thereon, if any, when the same shall becoipe payable, 
whether upon maturity of the Bonds or upon icall for re¬ 
demption or upon declaration as authorized byi this inden¬ 
ture or upon a sale under the power of sale |ierein con¬ 
tained or pursuant to judicial proceedings, | 

then, upon demand of the Trustee, the Mortgagdrs will pay 
to the Trustee for the benefit of the holders of| the Bonds 
and coupons then outstanding, the whole amounjt that then 
shall have become due and payable on all such jBonds and 
coupons then outstanding, for interest or principal, or both, 
as the case may be, together with said premium thereon, if 
any, with interest at the coupon rate upon the overdue 
principal and instalments of interest and Upon said 
premium from the date when each shall have become due; 
and, in addition thereto, such further amount ajs shall be 
sufficient to cover the costs and expenses of collection, in¬ 
cluding a reasonable compensation to the Trustee and its 
agents, attorneys and counsel and any expenses ori liabilities 
incurred by them hereunder, and in addition jail other 
amounts which may be due under any of the prolusions of 
this indenture; and in case the Mortgagors shall fail to pay 
the same forthwith upon such demand, the Trusljee, in its 
own name and as trustee of an express trust, shall be en¬ 
titled to recover judgment for the whole amount sb due and 
unpaid. i 

The Trustee shall be entitled to recover judgment as 
aforesaid, either before or after or during the pendency of 
any proceedings for the enforcement of the lierj of this 
indenture upon the Mortgaged Property, and the jright of. 
the Trustee to recover such judgment shall not be i affected 
by any entry or sale hereunder, or by the exercisb of any 
other right, power or remedy for the enforcement of the 
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provisions of this indenture or the foreclosure of the lien 
hereof; and in the case of a sale of the Mortgaged Property, 
and of the application of the proceeds of sale to the pay¬ 
ment of the debt, the Trustee, in its own name, and as trus¬ 
tee of an express trust, shall be entitled to enforce payment 
of and to receive all amounts then remaining due and un¬ 
paid upon any and all of the Bonds then outstanding, for 
the benefit of the holders thereof, and shall be entitled to 
recover judgment for any portion of the amount due under 
any of the provisions of this indenture and remaining un¬ 
paid, with interest. No recover}^ of any such judgment by 
the Trustee, and no levy of any execution upon any such 
judgment upon property subject to the lien of this inden¬ 
ture, or upon any other property, shall in any manner 
or to any extent affect the lien of the Trustee upon the Mort¬ 
gaged Property or any part thereof, or any rights, powers 
or remedies of the Trustee hereunder, or any rights, powers 
or remedied of the holders of the Bonds, but such lien, 
rights, powers and remedies shall continue unimpaired as 
before. 

Section 3. In case the Trustee shall have proceeded to en¬ 
force any right under this indenture by foreclosure or other¬ 
wise, and such proceedings shall have been discontinued or 
abandoned because of any waiver as hereinbefore provided 
for or for anv other reason, or shall have been determined 
adversely to the Trustee, then in every such case the Mort¬ 
gagors and the Trustee shall be restored to their former 
positions and rights hereunder in respect of the Mortgaged 
Property and all rights and powers of the Trustee shall 
continue as though no such proceeding had been taken. No 
delays or omissions of the Trustee or of any holder of the 
Bonds secured hereby to exercise any right or power ac¬ 
cruing upon any default shall impair any such right or 
power or shall be construed to be a waiver of any such de¬ 
fault or of any subsequent default or an acquiescence 
therein, or impair any right consequent thereon; and every 
power and remedy given herein to the Trustee or to the 
Bondholders may be exercised from time to time as 
278 often as may be deemed expedient by the Trustee or 
by the Bondholders. 

Section 4. No holder or holders of any Bond or coupon 
secured hereby shall have any right to institute any suit. 
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action or proceeding, for the foreclosure of this indenture, 
or for any other remedy hereunder, unless such holder pre¬ 
viously shall have given to the Trustee notice of such de¬ 
fault, and the continuance thereof as hereinbefore provided; 
nor unless also the holders of at least one-tejith (1/10) in 
amount of the Bonds hereby secured and thei^ outstanding 
shall have made written request to the Trustee, and shall 
have afforded to the Trustee a reasonable opportunity to 
institute such action, suit or proceedings, and the Trustee 
shall have refused, or shall have failed, withinia reasonable 
period, to begin such action, suit or proceedingis; nor unless 
also they shall have offered to the Trustee adequate 
security, funds and indemnity, to the reasonajble satisfac¬ 
tion of the Trustee, against the costs, expense^ and liabili¬ 
ties to be incurred therein or thereby; and such notifica¬ 


tion, request and offer of security, funds and indemnity are 
hereby declared in every such case, at the option of the 
Trustee, to be conditions precedent to the execution of the 
powers and trusts of this indenture, and to aiiy action or 
cause of action for the foreclosure thereof lor for the 
appointment of a receiver or for any other remedy here¬ 
under or upon such Bonds or coupons. No ope or more 
holders of Bonds or coupons in any manner wjhatever, by 


his or their action, shall affect, disturb or prejudice the 
rights of the holders of any other Bonds or coppons or in 
any manner or way shall obtain or seek to obtain priority 
over or preference to any other such holder, or spall enforce 
any right hereunder, or except as hereinafter iin this Sec¬ 
tion provided under or in respect of said Bonds or any of 
them, except in the manner herein provided, norj except for 
the ratable and common benefit of the holders of all Bonds 
hereby secured as herein provided; and all proceedings at 
law or in equity shall be instituted, had and maintained in 
the manner herein provided and for the equal, ratable and 
common benefit of the holders of all such outstanding Bonds 
and coupons as herein provided, all, however, subject to 
the provisions of Section 10 of Article I and Section 8 of 
Article IV hereof; and, for the protection and enforce¬ 
ment of this covenant, each and every Bondholder and the 
Trustee shall be entitled to such relief as can be awarded 
either at law or in equity; provided, however, thajt 

25—5108a I 
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(a) nothing in this Article or elsewhere in this indenture 
or in the Bonds or in the coupons shall affect or impair the 
obligation of the Mortgagors, which is unconditional and 
absolute, to pay at the date of maturity therein expressed 
the principal and interest of the Bonds to the respective 
holders of the Bonds at the time and place in the Bonds 
expressed, or affect or impair the right of action, which is 
also absolute and unconditional, of such holders or regis¬ 
tered owners to enforce such payment; and 

(b) the holder of any Bonds called for redemption, in 
his own behalf and for his own benefit without reference 
to the consent of the Trustee or of the holder of any other 
Bonds, may enforce and may institute and maintain any 
suit, action, or proceeding suitable to enforce payment of 
the principal, premium and interest of his Bonds so called. 

Section 5. The Trustee shall not be bound to recognize any 
person or persons or body or bodies corporate as a holder 
or holders of any of said Bonds or to take any action at 
his, its or their request unless first furnished with adequate 
security, funds and indemnity against costs, expenses and 
liabilities to be incurred, and unless such Bond or Bonds are 
submitted to the Trustee for inspection and the title thereto, 
if disputed, is established satisfactorily to the Trustee, and 
the Trustee may, if it shall desire, require the Bond or 
Bonds so submitted to be deposited with and retained by it 
until it shall have completed action hereunder. 

Article VIII. 

Provisions Eelating to Sale After Default. 

In case of any sale of the Mortgaged Property by reason 
of any default hereunder, the principal of all Bonds secured 
hereby shall forthwith become immediately due and pay¬ 
able, together with the interest accrued thereon; the Mort¬ 
gagors waive the benefit of any and all stay, valuation, 
appraisement, exemption, extension or redemption laws 
now or hereafter in force and all right of redemption, so 
far as they lawfully may; the purchaser may make payment 
therefor in Bonds and coupons secured hereby in a sum 
equal to that which would be payable on such Bonds and 
coupons out of the net proceeds of such sale if made for 
money, this sum to be determined by the Trustee in ease of 
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sale made pursuant to the power of sale herein contained 
and in case of sale pursuant to judicial decree by or under 
the direction of the court; the receipt of the Tijustee for the 
purchase money shall be a sufficient discharge to any pur¬ 
chaser, and no purchaser after paying siich purchase 
279 money and receiving such receipt shalllbe bound to 
see to the application of such purchase money for 
or upon any trust created by this indenture Or otherwise, 
nor shall such purchaser be in any way answerable for 
loss, misapplication or non-application of suich purchase 
money, or be bound to inquire as to the authorization, 
necessity, expediency or regularity of any subh sale; the 
Trustee or any Bondholder or Bondholders or any repre¬ 
sentative or representatives thereof, either alqne or asso¬ 
ciated with one another or with the Trustee, linay bid for 
and purchase any property offered for sale o|r cause the 
same to be purchased in their behalf, and may make pay¬ 
ment therefor in Bonds and coupons secured; hereby as 
aforesaid; and the Mortgagors hereby covenant, upon re¬ 
quest, to execute, acknowledge and deliver to the purchaser 
or purchasers a deed or deeds of release confirming such 
sale. Any payment made in Bonds or couponsi under this 
Article shall be subject to the provisions of Sejction 10 of 

Article I and Section 8 of Article IV. | 

1 

Article IX. I 

i 

Immunity of Shareholders and Trustees. 

i 

Section 1. This indenture and the Bonds and coupons are 
executed by the Mortgagors subject to the provisions of 
said agreement and declaration of trust, dated &s June 1, 
1925, and the Trustee by its acceptance of this indenture as 
Trustee and the holders of Bonds issued hereunder and the 
coupons thereto appertaining by their acceptanbe thereof 
agree that neither the Mortgagors individuallji nor any 
shareholder of Washington Central Trust under said agree¬ 
ment and declaration of trust shall be held to any personal 
liability whatsoever under or by reason of any orj all of the 
obligations, conditions, covenants, promises apd agree¬ 
ments herein and in said Bonds and coupons contained and 
that no claim under or in pursuance of this indenture or of 
the Bonds and coupons or the terms and provisions hereof 
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and thereof shall he enforcible except against the funds, 
property and etfects of the trust from time to time belong¬ 
ing to or in the hands of the Mortgagors as trustees under 
said agreement and declaration of trust; and no personal 
liability whatsoever shall attach to or is incurred by any 
Mortgagor or shareholder of Washington Central Trust 
because of the incurring of any indebtedness hereby author¬ 
ized or under or by reason of any of the obligations, condi¬ 
tions, covenants, promises and agreements in this indenture 
or in the Bonds or coupons contained or implied therefrom, 
and any and all personal liability of every name and nature 
and every right or claim against the Mortgagors or any of 
them or any shareholder of Washington Central Trust, 
howsoever arising, is hereby expressly released and waived 
as a condition of and part of the consideration for the exe¬ 
cution of this Indenture and the issue of the Bonds and 
coupons; provided, however, that any claim against the 
]Mortgagors under the Bonds or coupons or under this in¬ 
denture shall be a charge upon and shall be enforcible 
against the property, funds and etfects held from time to 
time by the Mortgagors as trustees under said agreement 
and declaration of trust at the time of proceedings to 
enforce the same, and that nothing herein contained shall 
prevent the Trustee from obtaining and enforcing such 
decree or judgment against the ^Mortgagors as such trustees 
as may be necessary or appropriate to compel the applica¬ 
tion of the property, funds and etfects then held by 
them under said agreement and declaration of trust to the 
performance of the provisions hereof and of the Bonds and 
coupons or to prevent the Mortgagors from violating any 
provisions herein or in the Bonds and coupons contained. 

Section 2. The word “Mortgagors” wherever used herein 
(subject to the limitation as to liability elsewhere herein 
referred to) and where the context permits shall be taken 
to include ail such persons as from time to time are Trus¬ 
tees of Washington Central Trust, being the trustees under 
said agreement and declaration of trust dated as June 1, 
1925, as the same may be further altered or amended, and 
their successors in said trust and their and each of their 
assigns. The instruments herein required to be executed 
by the Mortgagors shall be deemed to have been properly 
executed if signed by the persons who at the time of signing 
were trustees under said agreement and declaration of 
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trust, or by any person or persons authorize^ by or pur¬ 
suant to said agreement and declaration of trust, or by any 
amendment thereto, to act in behalf of the associates or 

shoreholders thereunder. | 

1 

I 

Article X. 

Pi’oof of Bondholders’ Action and Holding|of Bonds. 

Any request or other instrument required by this indent¬ 
ure to be signed or executed by Bondholders may be in any 
number of concurrent instruments of similar tehor and may 
be signed or executed by the Bondholders in person or by 
agent or attorney appointed in writing. Prool of the exe¬ 
cution of any such request or other instrument pr of a writ¬ 
ing appointing any such agent or attorney or jof the hold¬ 
ing by any person of Bonds shall be sufficient for any pur¬ 
pose of this indenture and shall be conclusive i in favor of 
the Trustee in regard to any action takeh by it under 
280 such request or other instrument, if madb in the fol¬ 
lowing manner: i 

(1) The fact and date of the execution by any person of 

any such request or other instrument or writing may be 
proved by the certificate of any notary public or other officer 
authorized to take acknowledgments of deieds to be 
recorded in any State within the United States or in the 
District of Columbia, certifying that the person signing 
such request or other instrument acknowledged! to him the 
execution thereof, or by the affidavit of a witnjjss of such 
execution duly sworn to before any such notary public or 
other officer. i 

(2) The amounts and numbers of Bonds transferable by 

delivery held by any person executing any such [request or 
other instrument as a Bondholder, and the date of his hold¬ 
ing the same (which holding the Trustee may doem to con¬ 
tinue until the Trustee receives notice in writing [to the con¬ 
trary), may be proved by a sworn certificate executed by 
any duly authorized officer of any trust company, bank, 
bankers or other depositary (wherever situated) [which cer¬ 
tificate may be deemed by the Trustee to be satisfactory, 
showing that such person had on deposit with said de¬ 
positary or exhibited to it Bonds described in sich certifi¬ 
cate the date therein mentioned. | 
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(3) The ownership of Bonds registered as to principal 
otherwise than to bearer may be proved by the books for 
the registration of Bonds kept by the Mortgagors at the 
ofl&ce of the Trustee. 

Article XI. 

Concerning the Trustee. 

Section 1. The Trustee shall be entitled to repayment of 
all proper outlays made by it and its agents, attorneys and 
counsel in or about this trust, including outlays in or about 
the Loan Agreement, with interest at the rate of six (6) 
per cent, per annum from the time of making such outlays, 
and to reasonable compensation for itself and its agents, 
attorneys and counsel for any duties which it may at any 
time perform in the discharge of the obligations of the 
same, and all such outlays and compensation shall consti¬ 
tute a lien upon the Mortgaged Property prior to the lien 
of the Bonds, and the Mortgagors covenant to pay to the 
Trustee upon demand all such compensation and sums ex¬ 
pended for such outlays, with interest as aforesaid. 

Section 2. The Trustee shall not be required to take 
notice of any default hereunder unless notified in writing 
of such default by some Bondholder, nor shall it be under 
any obligation to take any action towards the execution of 
the trusts hereby created which in its opinion may involve 
it in expense or liability unless one or more of the holders 
of the Bonds hereby secured shall as often as required by 
the Trustee furnish security, funds and indemnity reason¬ 
ably satisfactory to the Trustee against such expense and 
liability. These provisions are intended only for the pro¬ 
tection of the Trustee and shall not be taken to limit or 
atfect any other condition herein imposed upon or obliga¬ 
tion of the Trustee to act hereunder or any discretion or 
power given to the Trustee hereunder to determine whether 
or not it shall take action in reference to any default or 
otherwise without such notice, security, funds and indem¬ 
nity. 

Section 3. The Trustee shall not be answerable for any 
deterioration or damage of or to the Mortgaged Property, 
nor for the consequences of any breach on the part of the 
Mortgagors, their successors and assigns, of any of the 
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covenants herein or in the Bonds containedl nor for the 
default or misconduct of any agent, employee, appointee 
or attorney selected by it in pursuance hereof if such person 
shall have been selected with reasonable carej nor shall it 
be liable for anything whatever in connection Wjith this trust 
or its action hereunder except for its ovm wilful! malfeasance 
or gross negligence. The Trustee mav consult iwith counsel 


to be selected and employed by it at the exjiense of the 
Mortgagors who may be of counsel for the Moiftgagors and 
any action taken by the Trustee in good faith on advice of 
such counsel shall be complete and conclusive protection to 
the Trustee. ! 

Section 4. The Trustee shall not be under any duty to 
investigate the truth of the facts stated in any affidavit, 
certificate, report or opinion required or permitted by any 
of the provisions hereof. Whenever in this infienture the 
Trustee is required or authorized to act upon an affidavit, 
certificate, report or opinion or upon the happening of a fact 
or under specified circumstances, or to approve^ determine 
or be satisfied with respect of some matter and | no method 
of determining such fact or the happening of such circum¬ 
stance or no basis for such determination, approval or 
satisfaction is specifically provided, the Trusted may base 
its action or decision and may reply upon the fucts stated 
in any certificate, affidavit, report or opinion of ^ny person 
or persons selected by the Trustee and deemed by it to be 
competent, and shall be fully protected for any ac- 
281 tion taken, or determination, approval or! other de¬ 
cision made in reliance thereon. ! 

Section 5. The Trustee shall not be responsible for any 
recitals or representations herein or in the Bdnds Contained, 
the same being made by the Mortgagors solely, or for the 
validity, making, execution, authorization or priority of 
these presents, or of the Bonds, or the acknowledgment 
hereof, or as to the lien created hereby, or as to tlie record¬ 
ing, re-recording, registration, filing, refiling oil renewal 
hereof, or of any instrument supplemental hereto^ or as to 
the amount or adequacy as security of the Ikljortgaged 
Property, or as to the title thereto, or as to the j transfer! 
to the Trustee of property acquired by the Mortgagors sub¬ 
sequent to the date hereof, or for the payment pf taxes, 
rents, charges, assessments or liens upon the Mortgaged 
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Property, or for keeping down taxes, or otherwise as to 
the maintenance of the security hereof, or for insuring or 
re-insuring any of the Mortgaged Property, and shall not he 
bound to ascertain or inquire as to the performance or ob¬ 
servance of any covenants, conditions or agreements on the 
part of the Mortgagors, nor shall the Trustee be required 
to bring or defend any suit unless requested and put in 
funds for the purpose, and indemnified to its reasonable 
satisfaction against loss, cost, liability and expense; and 
the Trustee shall not be liable for any action or inaction 
taken by it in good faith or believed by it to be within the 
discretion or power conferred upon it by this indenture, or 
be responsible for the consequence of any oversight or error 
of judgment on its part. 

Section 6. No bond shall be required of the Trustee unless 
ordered by a court having jurisdiction and for cause shown. 

Section 7. All sums of money from time to time in the 
hands of the Trustee under the provisions of this indenture 
may be deposited in its banking department to the credit 
of the Trustee hereunder, and if so deposited shall draw 
interest at the current rate paid by the Trustee upon funds 
similar held by it on deposit in said department. 

Section 8. The Trustee in its individual capacity and any 
officer or agent of the Trustee may acquire, hold and dis¬ 
pose of Bonds and may act as depositary, trustee or mem¬ 
ber of any committee in any way concerned with the Bonds, 
all with the same rights which it and any such officer would 
have if not the Trustee or connected with the Trustee here¬ 
under. 

Section 9. The Trustee is hereby authorized to act as 
Trustee under the Loan Agreement with all the powers 
therein conferred upon it and subject to all the limitations 
therein contained and to the further provision that no ac¬ 
tion of the Bondholders hereunder or any of them shall be 
effective to control or affect the exercise by the Trustee of 
its powers under said Loan Agreement or its free and un¬ 
hindered discretion with respect thereto, and that the Trus¬ 
tee shall be under no liability for any action taken there¬ 
under or for any failure to act thereunder while in the ex¬ 
ercise of good faith. If in the event of default thereunder 
or hereunder on the part of the Mortgagors the Trustee 
shall receive any money under the so-called “Completion 
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Bond” or as damages under said Loan Agreement, the 
money so received shall be used to make good tihe default on 
account of which it was received or shall be expended in the 
completion of the building as contemplated jin the Loan 
Agreement or, in the event that the Trustee shall sell the 
Mortgaged Property under the provisions ofj Article VII 
hereof, it shall apply such money together with any other 
moneys then held under the Loan Agreement as in said 
Article VII provided for the proceeds of such feale. 

Section 10. The Trustee may resign and b4 discharged 
from the trusts created by this indenture by giving to the 
Mortgagors notice in writing, acknowledged a^ in the case 
of deeds, and by giving to the Bondholders notice by pub¬ 
lication of such resignation, each notice specifying and be¬ 
ing given sixty (60) days before the date whbn such res¬ 
ignation shall take effect. Such notice to the Bondholders 
shall be published at least once a week for tlAee (3) suc¬ 
cessive weeks, the first publication to bo at least sixty (60) 
days prior to the date so specified, in a daily neiwspaper of 
general circulation in the City of Boston, in a daily news¬ 
paper of general circulation published in the Borough of 
Manhattan, City and State of New York, and I in a daily 
newspaper of general circulation published in the City of 
Philadelphia. Such resignation shall take effect bn the day 
specified in such notice unless previously a successor trustee 
shall have been appointed as hereinafter provided, in which 
event such resignation shall take effect immediately on the 
appointment of such successor trustee. i 

Any Trustee hereunder may be removed at any time by an 
instrument or concurrent instruments in writing, at least 
one of which shall be acknowledged as in the casej of deeds, 
appointing a successor to the Trustee so removed, ifiled with 
the Trustee and executed by the holders of a majority in 
principal amount of the Bonds hereby secured iand then 
outstanding and upon payment to the Trustee of any 
282 amount payable to it for which by the ternks of this 
indenture it has a lien upon the Mortgaged Property. 

Section 11. In case at any time the Trustee shall resign 
or shall be removed or otherwise shall become incapable of 
acting, or if a receiver of the Trustee be appointed or its 
property or affairs be taken over by any public officer or 
officers, a successor may be appointed by the holders of a 
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majority in principal amount of the Bonds then outstanding 
by an instrument or concurrent instruments in writing, at 
least one of which shall be acknowledged as in the case of 
deeds, executed by such Bondholders and filed with the 
Trustee, a copy or copies of which shall be filed with the 
Mortgagors; but until a new trustee shall be appointed by 
the Bondholders as herein authorized, the hlortgagors by 
an instrument acknowledged as in the case of deeds, may 
appoint a new trustee. After any such appointment by 
the Mortgagors, they shall cause notice of such appointment 
to be published once a week for three (3) successive weeks 
in a daily newspaper of general circulation published in the 
City of Boston, Massachusetts, in a daily newspaper of 
general circulation published in the Borough of Manhattan, 
City and State of New York, and in a daily newspaper of 
general circulation published in the City of Philadelphia, 
but any new trustee so appointed by the Mortgagors shall 
immediately and without further act be superseded by a 
trustee appointed in the manner above provided by the 
holders of a majority in principal amount of such Bonds, 
whenever such appointment by such Bondholders shall be 
made. 

If in a proper case no appointment of a successor trustee 
shall be made pursuant to the foregoing provisions of this 
Article within six (6) months after the resignation of the 
Trustee shall have taken effect, or the Trustee shall have 
become incapable of acting, the holder of any Bond hereby 
secured, or any retiring Trustee, may apply to any court of 
competent jurisdiction to appoint a successor trustee. Said 
court may thereupon after such notice, if any, as such court 
may deem proper and prescribe, appoint a successor trus¬ 
tee. 

It is agreed that any trustee appointed hereunder to fill 
any vacancy in the office of Trustee shall be a trust company, 
or a national bank incorporated under the laws of the 
United States of America, such trustee having a capital and 
surplus of not less than one millon (1,000,000) dollars ag¬ 
gregate. 

Section 12. Any successor trustee appointed hereunder 
shall execute, acknowledge and deliver to the Trustee last 
in office and also to the Mortgagors an instrument accept¬ 
ing such appointment hereunder, which together with the 
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instrument of appointment shall be registered, filed or re¬ 
corded in every registry district in which real estate sub¬ 
ject to the lien of this indenture or any indenture supple¬ 
mental hereto shall be situated; and thereupon such succes¬ 
sor trustee, without any further act, deed, cbnveyance or 
transfer, shall become vested with the title to the Mort¬ 
gaged Property with all the rights, powers, trusts, duties 
and obligations of its predecessor in the trust hereunder, 
with like effect as if originally named as Trustee herein. 
Upon request of such successor trustee, the Mortgagors and 
the Trustee ceasing to act shall execute and deliver such 
instruments of conveyance and further assurance and do 
such other things as may reasonably be requir^ for more 
fully and certainly vesting and confirming in sueh successor 
trustee all the right, title and interest of the Triiistee in and 
to the Mortgaged Property and all the rights, powers, 
trusts, duties and obligations of the Trustee. i 
Section 13, The word “Trustee” wherever ised herein 
shall be taken to apply to the Trustee hereunder for the 
time being, whether original or successor, and shall include 
any national banking association into which any| trust com¬ 
pany acting as Trustee hereunder shall have been! converted, 
and any such association with or into which sueli converted 
trust company shall have been consolidated or merged, and 
also any national banking association or trust corhpany with 
or into which any Trustee hereunder may be consolidated 
or merged, provided the capital and surplus of th^ resulting 
association or company is as stated in Section 11 of this 
Article. | 

Article XII. I 

i 

Discharge. 

These presents shall become void— | 

(a) if the Mortgagors shall as herein provided call all 
Bonds then outstanding hereunder and shall pay the Trus¬ 
tee such Sinn of money as shall, in addition to ajny other 
moneys then in the hands of the Trustee and applicable to 
that purpose, be sufficient to pay all such Bondsi not de¬ 
livered to the Trustee cancelled, or for caneellatiofi, includ¬ 
ing premium and interest due up to and on the 4ay fixed 
in the call for payment; and if the Trustee shall be fur- 
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nished with proof satisfactory to it that the notice of 
283 redemption has been published and mailed as herein¬ 
before provided; and in such case as of the day fixed 
for redemption in such call, or 

(b) if the Mortgagors shall pay and discharge at the 
maturity thereof the principal and interest of all Bonds then 
outstanding hereunder in the manner therein and herein 
provided and in such case as of the day of maturity afore¬ 
said, or 

(c) if the Mortgagors shall at any time deliver to the 
Trustee, cancelled, all the Bonds and coupons then out¬ 
standing hereunder; and in such case forthwith; but 

(d) if, and only if, in every case the IMortgagors shall 
have fully discharged and performed all their obligations 
to be by them performed hereunder, including without re¬ 
stricting the generality of the foregoing their obligations to 

' pay to the Trustee all sums due to the Trustee and such 
additional sums, if any, as in the opinion of the Trustee are 
sufficient to cover any other liability of the Mortgagors 
under their tax covenant herein contained or under any 
other of the foregoing provisions of this indenture and 
any liability of the Trustee for any action taken under this 
indenture; 

and then and in every such case the estate, right and title of 
the Trustee hereby created shall determine; and, if the 
Mortgagors shall so request, the Trustee shall upon such 
request, on or after the times respectively above set forth, 
execute to them a good and sufficient release and discharge 
of this indenture and of the lien hereby created and shall 
surrender possession to them of any property of which it 
shall have taken possession and which it shall not have sold 
under and by virtue of these presents; but otherwise and 
until such payment and performance these presents shall 
be and remain in full force and effect. 

Article XIII. 

Miscellaneous Provisions. 

Section 1. This indenture may be executed in any number 
of counterparts, each of which shall be deemed an original; 
and such counterparts shall constitute but one and the same 
instrument. 
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Section 2. Nothing in this indenture, express or implied, 
is intended or shall be construed to confer upon or to give 
to any person or corporation, other than the parties hereto 
and the holders and registered owners of thfe Bonds, any 
right, remedy or claim under or by reason of this indenture 
or any covenant, condition, stipulation or agreement hereof; 
and all the covenants, conditions, stipulations, promises and 
agreements in this indenture contained by or ion behalf of 
the Mortgagors shall be for the sole and exclusive benefit 
of the parties hereto and of the holders and registered own¬ 
ers of the Bonds. ! 

Section 3. The words “Trustee,” “Bonds,”'“Bondhold- 
er,” and “holder” and other words, whenever;used in fhis 
indenture in the singular or in the plural, shall jrespectively 
include the plural and the singular whether or not so ex¬ 
pressed, unless the context requires some other meaning; 
the word “person” used with reference to a bondholder in¬ 
cludes firms, associations and corporations;! the word 
“holder” used with reference to Bonds shall mean the 
bearer, or, if and while such Bonds are registered other¬ 
wise than to bearer, the registered owner thereof, and used 
with reference to coupons shall mean the bearer thereof; 
and the expressions “hereof,” “hereunder,”! “herein,” 
“hereby,” “hereinbefore,” “hereinafter,” and! other like 
expressions, refer to this indenture and not to any particu¬ 
lar division thereof, unless the context clearly requires 
otherwise. Whenever in this indenture the wo^d “Bond¬ 
holders,” or “holders” or other similar word o^ phrase is 
used it shall, unless the context requires some other mean¬ 
ing, be deemed to refer to the bearers, or in case of registra¬ 
tion otherwise than to bearer the registered owners, of all 
then outstanding Bonds, other than such Bonds as are then 
held by or for the benefit of the Mortgagors, subject, how¬ 
ever, to the extent applicable, to the provisions qf Section 
10 of Article I and to the provisions of Section 8 Of Article 
IV of this indenture. The words “Mortgaged Property” 
as used in this Indenture shall be held and construed to 
mean the land and premises described in the granting clause 
hereof, together with the improvements thereto in’any wise 
appertaining and all property of any and every ki'jid which 
is now subject or becomes hereafter subject to tips inden¬ 
ture or any supplemental indenture. ; 
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Section 4. Notices or demands authorized or required un¬ 
der any provisions of this indenture to he given to the 
Mortgagors shall be sufficiently given if mailed, post- 
284 age prepaid, addressed, “Trustees of Washington 
Central Trust, 209 Washington Street, Boston, Mas¬ 
sachusetts,’;’ or if delivered to any one of the Mortgagors 
and such mailing or delivery of any notice or demand as 
aforesaid shall constitute due service thereof upon the Mort¬ 
gagors. 

Section 5. The date of this indenture, to wit, June 1, 
1925, is intended as and for a date for reference and for 
identification, the actual time of the execution hereof be¬ 
ing the date of the acknowledgment hereof by the officer 
executing the same in the name of the Trustee. 

Section 6. It is hereby certified that United States in¬ 
ternal revenue stamps in the proper amount pertaining to 
two million five hundred thousand dollars ($2,500,000) 
principal amount of Bonds issued and to be issued here¬ 
under have been affixed to an original counterpart hereof 
(to be filed with the Trustee) and duly cancelled. 

In witness whereof the said Albert 0. Hagar, William M. 
Wadden and Robert M. Burnett, as they are Trustees of 
Washington Central Trust, have hereto set their hands and 
common seal as Trustees aforesaid, and The National Shaw- 
mut Bank of Boston has caused these presents to be exe¬ 
cuted in its name and behalf by George E. Pierce, its vice- 
president, and F. A. Carroll, its trust officer, its corporate 
seal hereto affixed and duly attested by James E. Ryder, its 
cashier, and doth hereby appoint James E. Ryder its true 
and lawful attorney in fact to acknowledge and deliver 
these presents as its act and deed. 

[seal.] albert 0. HAGAR, 

[seal.] william M. wadden, 

[seal.] ROBERT M. BURNETT, 

As they are Trustees of Washington 
Central Trust under an Agreement 
and Declaration of Trust Dated as 
June 1, 1925, hut not individually. 
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Signed, sealed and delivered in the presence' of: 
ARTHUR F. RAY. ! 

JOHN W. WORTHINGTON. | 

[common seal.] ' 

[corporate SEAL.] THE NATIONAL SHAWMUT 

BANK OF BOSTON, 

By GEORGE E. PIERCF, 

Vice-PreHdent and 
F. A. CARROLL, 

Trust Officer. 

Attest: i 

JAS. E. RYDER, i 

Cashier. \ 

1 

Signed, sealed and delivered by The National Shawmut 
Bank of Boston in the presence of i 

ALLISON G. CATHERON. I 

i 

Commonwealth of Massachusetts, 

Suffolk, ss: 

1, Allison G. Catheron, Notary Public in ahd for the 
Commonwealth of Massachusetts, do hereby certify that 
Albert 0. Hagar, William M. Wadden, and Eobert M. 
Burnett, as they are Trustees of the Washington Central 
Trust, parties to a certain Indenture bearing dafe of June 
1, 1925, and hereto annexed, personally appeared before 
be in said Comonwealth of Massachusetts, and, being per¬ 
sonally well-known to me to be the persons who executed 
said Indenture, acknowledged the saia Indenture to be their 
free act and deed as Trustees as aforesaid. 

Given under my hand and seal this 10th day of Julv, 1925. 
ALLISON G. CATHERON, [notarial seal.] 
Notary Public. 

My commission expires October 1, 1926. 

285 Commonwealth of Massachusetts, 

Suffolk, ss: 

I, Allison G. Catheron, Notary Public in and fori the said 
Commonwealth of Massachusetts, do hereby certify that 
before me the subscriber personally appeared in said Com¬ 
monwealth of Massachusetts, George E. Pierce, personally 
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known to me as the vice-president of The National Shawmut 
Bank of Boston, party to the annexed Indenture, bearing 
date on the 1st day of June, 1925, and acknowledged that 
he had signed the said deed in the name of the said The 
National Shawmut Bank of Boston and as its vice-president. 

And I also certify that before me personally appeared in 
the said Commonwealth James E. Eyder, the attorney of 
the said The National Shawmut Bank of Boston, who is 
personally well known to me and who was duly appointed 
by the enclosed Indenture, and by virtue of the power and 
authority thereby conferred he did acknowledge the said 
Indenture to be the free act and deed of the said The Na¬ 
tional Shawmut Bank of Boston. 

Given under my hand and seal this 10th day of Julv, 1925. 

[NOTAEL4L SEAL.] ALLISON G. CATHERON, 

Notary Public. 

My commission expires October 1, 1926. 

Schedule of Leases in Home Insurance Building, Northeast 

Corner of Ibtji and G Streets N. W., Washington, D. C. 


Lease to— Dated. Expiring by Agreement. 

Louis K. Liggett Com¬ 
pany ..Apr. 11,1919. 1925 September 1. 

Editorial Research Re¬ 
ports . Dee. 9,1924. On 60 days ’ notice. 

Editorial Research Re¬ 
ports .Jan. 12,1925. On 60 days’ notice. 

Boston Transcript Com¬ 
pany ..Feb. 10,1925. On 60 days’ notice. 

286 Exhibit “B”. 


Supplemental Indenture S Supplemental Loan Agreement. 

No. 216. 

Trs. of Washington Central Tr. & The National Shawmut 

Bk. of Boston. 

Recorded April 22, 1926, at 2:53 p. m. 

This supplemental indenture dated the first day of April, 
1926, by and between Robert M. Burnett, of Southboro in 
the County of Worcester, Ralph A. Stewart, of Brookline 
in the County of Norfolk, all in the Commonwealth of 
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Massachusetts, and The National Shawmut Bank of Bos¬ 
ton, a corporation duly organized and existing under the 
laws of the United States of America and ha^dng its prin¬ 
cipal place of business in the City of Boston in said Com¬ 
monwealth, as they are Trustees for the time being of 
Washington Central Trust under an Agreement and Decla¬ 


ration of Trust dated as June 1,1925, filed for record in the 
Office of the Recorder of Deeds of the District of Columbia 
on July 17, 1925, a copy of which has heretofol’e been filed 
in the office of the Commissioner of Corporations for the 
Commonwealth of Massachusetts, hereinafter with their 
sucessors in said Trust and their assigns called! the ‘ Alort- 
gagors,” parties of the first part, and said The National 
Shawmut Bank of Boston, as Trustee under an Indenture 
of Mortgage and Deed of Trust dated as Junoil, 1925, ex¬ 
ecuted to it by the Trustees of Washington Central Trust, 
hereinafter with its successors in said Trust under said 
Indenture of Mortgage and Deed of Trust calledithe “Trus¬ 


tee, ’ ’ party of the second part: 


Witnesseth: That 


Whereas the Mortgagors have power to borrow money 
and to issue and sell their obligations as Trustees as afore¬ 
said (which obligations may be in the form of bonds) for 
money so borrowed and to mortgage all or a part of the 
trust property in order to secure the payment of such ob¬ 
ligations ; and | 

Whereas for the purposes of the Trust the Mortgagors 
so acting within their powers and determining fo borrow 
money and issue their bonds therefor have made' executed 
and delivered to the Trustee a certain Indenture of Mort¬ 
gage or Deed of Trust dated as June 1, 1925 (hereinafter 
referred to as the “Indenture”)> bled for record in the 
office of the Recorder of Deeds of the District of Columbia 
on July 17, 1925, and securing an issue of First Mort¬ 
gage 6% Sinking Fund Gold Bonds of the Mortgagors to 
the aggregate principal amount of three million three hun¬ 
dred "thousand (3,300,000) dollars; and i 

Whereas the Mortgagors have caused such botids to be 
certified and issued under the Indenture to the principal 
amount of two million five hundred thousand (2|500,000) 
dollars (hereinafter referred to as the “Original Bonds”); 
and 

26"~ol08(j I 
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Whereas the Mortgagors have since the execution of the 
Indenture and the certification and issue of the Original 
Bonds acquired certain real estate, interests in real estate, 
premises and property situated in the City of Washington, 
District of Columbia, mentioned in the Indenture and de¬ 
scribed as “Additional Parcels” in an agreement between 
the Mortgagors, Coffin & Burr, Incorporated, a Massachu¬ 
setts corporation, and the Trustee of even date with the 
Indenture and filed with the Trustee (hereinafter referred 
to as the “Loan Agreement”), reference to which is hereby 
made; and 

Whereas the Mortgagors desire to issue under the pro¬ 
visions of Section 2 of Article I of the Indenture further 
bonds to a principal amount not exceeding eight hundred 
thousand (800,000) dollars (hereinafter referred to as the 
“Additional Bonds”) secured by the Indenture, having the 
same' terms as the Original Bonds and, together with the 
Original Bonds, making an aggregate principal amount of 
bonds issued and to bo issued under the Indenture not ex¬ 
ceeding three million throe hundred thousand (3,300,000) 
dollars; and 

Whereas by the terms and provisions of Section 2 of Ar¬ 
ticle I of the Indenture, it is made a condition precedent 
to the issuing of Additional Bonds to be secured by the 
Indenture that the Mortgagors execute, deliver and cause 
to be recorded a Supplemental Indenture or Indentures of 
Mortgage between the Mortgagors and the Trustee con¬ 
veying to the Trustee as additional security under the In¬ 
denture the Additional Parcels and covenanting to erect 
and complete on the Additional Parcels the “addition” re¬ 
ferred to in the Loan'Agreement in accordance with the 
plans and specifications for such “addition” therein set 
forth; and 

Whereas Coffin & Burr, Incorporated, a Massachusetts 
corporation, has filed with the Trustee the written consents 
required from it under the provisions of Section 2 of Ar¬ 
ticle I of the Indenture and of Items 14 and 15 of the Loan 
Agreement as a condition precedent to the issuing of Ad¬ 
ditional Bonds to be secured by the Indenture; and 

Whereas all the conditions necessary to the au- 
287 thorization, execution, delivery and recording of 
these presents have been complied with. 
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Xow, therefore, the Mortgagors in consideration of the 
premises and of the sum of one (1) dollar to ithem in hand 
paid by the Trustee at or before the ensealing and delivery 
of these presents, and for other valuable considerations, 
the receipt whereof is hereby acknowledged, and in order 
to secure the payment of the principal and ihterest of the 
Bonds certified and issued and to be certified and issued 
under the Indenture and the faithful observance of all the 
covenants, conditions, provisions and obligations therein 
in the Indenture and herein contained, have giyen, granted, 
bargained, sold and conveyed, and by these i presents do 
give, grant, bargain, sell and convey unto the Trustee, and 
its successors in said Trust, and its and their assigns, with 
general warranty, except as hereinafter noted for the uses 
and trusts hereby established, the real estate, Interests in 
real estate, premises and property hereinaftejr described 
situate in the City of Washington, District of Columbia, 
referred to herein as the “Additional ParcelsV and more 
particularly described as follows, to wit:— ! 

1. Lot lettered “A” in D. A. Gardner et al.’sSubdivision 

of lots in Square numbered Two Hundred arid Twenty- 
three (223), as per plat recorded in the Office pf the Sur¬ 
veyor for the District of Columbia in Liber W. F. at Folio 
181. [ 

2. Lot numbered Eleven (11) in A. R. Shepherd’s sub¬ 

division in Square numbered Two Hundred and Twenty- 
three (223) as per plat recorded in the Office pf the Sur¬ 
veyor of the District of Columbia in Liber W. B. M. Page 
159. j 

3. T.ot lettered “F” in Gardner & Sioussa’s sjubdivision 
of lots in Square numbered Two Hundred and Twenty- 
three (223) as per plat recorded in the Office of the Sur- 
vevor of the District of Columbia in Liber W. F,. at Folio 

isi. i 

4. Lot lettered “G” in D. A, Gardner’s subdivision of 
lots in Square numbered Two Hundred and TwPnty-three 
(223), as per plat recorded in the Office of the Surveyor for 
the District of Columbia in Liber R. W. at Folio il31. 

'Togetlier witli the improvements in anywise appertain¬ 
ing, and so far as owned by the Mortgagors, all furnishings, 
screens, curtains, awnings, window shades, fixtures, fur¬ 
naces, boilers, engines, dynamos, machinery, elevptor and 
electric equipment, vacuum cleaners, heating, ventilating, 
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telephone, gas and electric fixtures and fittings, and fittings 
and fixtures of every kind, in or that shall be placed in any 
building now or hereafter to be erected on the said prop¬ 
erty or any part thereof, together with all fixtures and 
articles attached or to be attached or used or to be used 
in the operation of said premises, all of which are declared 
to bo covered by this Supplemental Indenture, and all the 
estate, right, title, interest and claim either at law or in 
equity or otherwise howsoever of the Mortgagors of, in, 
to or out of said land and premises and any and every 
part thereof, with the appurtenances. Said premises are 
conveyed subject to taxes not due and payable at the date 
of delivery hereof. 

To have and to hold the property conveyed hereunder by 
the Mortgagors with the reversions, remainders, rents, 
issues and profits thereof, and all privileges and appurte¬ 
nances now or hereafter belonging or in anywise apper¬ 
taining thereto unto the said The National Shawmut Bank 
of Boston, as Trustee, its successors in the Trust and its 
and their assigns forever, but in trust, nevertheless, under 
and subject to all the covenants, provisions and conditions 
herein and in the Indenture set forth, for the equal benefit 
and security of all present and future holders of the Bonds 
certified, issued and to be issued under the Indenture and 
the interest coupons thereto appertaining, without prefer¬ 
ence or priority or distinction of any one Bond over any 
other Bond (except as otherwise provided in Section 10 of 
Article I and Section 8 of Article IV of the Indenture), by 
reason of priority in the issue, sale or negotiation thereof, 
or otherwise, and otherwise in all respects as provided 
in the Indenture. 

The Mortgagors hereby covenant, declare and agree that, 
upon the recording of this Supplemental Indenture in the 
office of the Eecorder of Deeds for the District of Columbia 
they will cause to be erected and completed on the Addi¬ 
tional Parcels with all reasonable diligence and dispatch 
anci in any event (delays occasioned by strikes or other 
unavoidable calamities excepted) not later than January 
1,1927, or fifteen (15) months after the date of the record¬ 
ing of this Supplemental Indenture, whichever is later, the 
“Addition” referred to in the Loan Agreement in accord¬ 
ance with the plans and specifications for such addition 
referred to therein and therein set forth, or amendments 
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to said plans and specifications made in accordance with 
the provisions of the Loan Agreement and Hvill fully and 
promptly pay for the “Addition” and all bills and 
2SS claims contracted or incurred in coineetion with 
the construction and equipment thereof. 

The Indenture is a part hereof and by this reference is 
incorporated herein with the same effect as though at 
length set forth herein, and in these presents^ unless there 
is something in the subject or context incon^stent there¬ 
with, the expressions herein contained shall hhve the same 
meaning as corresponding expressions in tlie Indenture. 
All the provisions of the Indenture, except oiily so far as 
the same may be inconsistent with these presents, shall 
apply to and shall have effect in connection with the Origi¬ 
nal Bonds and the Additional Bonds, and with; this Supple¬ 
mental Indenture. 

In witness whereof, the said Robert M. Burnett and 
Ralph A. Stewart have hereto set their hands knd common 
seal as - Trustees of Washington Central Truist, and The 
Xational Shawmut Bank of Boston has caused these pres¬ 
ents to be twice executed in its name and behalf by F. A. 
Carroll, its vice-president, and R. W. Hill, ifs Assistant 
trust officer, and its corporate seal to be hereto affixed and 
duly attested by James E. Ryder, its cashier, and doth 
hereby appoint James E. Ryder, its true and lawful attor¬ 
ney in fact to acknowledge and deliver these presents as 
its act and deed, such execution, attestation, acknowledg¬ 
ment and delivery by said The National Shawmut Bank 
of Boston being once as a Trustee of Washington Central 
Trust and once as Trustee under the Indenturej. 

[sEAL.l ROBERT M. BURNETT, i 

[seal.] RALPH A. S'rEWAirr. j 

[corporate SE.AL.] ! 

THE NATIONAL SHAWMIlT BANK 
OF BOSTON, I 

By F. A. CARROLL, 

Vice-Preddent, and. 

R. W. HILL, I 

Asdstanf Trust Ofifer, as Tliey are 
Trustees of Washington \Central 
Trust under an Agreement ct^id Dec¬ 
laration of Trust Dated as June 1, 
1925, hut Not hulividually. i 

i 

i 
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Signed, sealed and delivered by Eobert M, Burnett and 
Ealph A. Stewart in the presence of: 

A. G. HEALY. 

Attest: 

JAMES E. EYDEE, 

Cashier. 

Signed, sealed and delivered by the National Shawmut 
Bank of Boston in the presence of: 

EICHAED S. PATTEE. 

[COEPORATE SEAL.] 

THE NATIONAL SHAWMUT BANK 
OF BOSTON, 

By F. A. CAEEOLL, 

Vice-President, and 

E. W. HILL, 

Assistant Trust Officer, as Trustee 
under an Indenture of Mortgage and 
Deed of Trust Dated as June 1, 1925. 

Attest: 

JAS. E. EYDEE, 

Cashier. 

Signed, sealed and delivered by The National Shawmut 
Bank of Bo=:ton in the ■Dre«enr*e of: 

EICHAED S. PATTEE. 

$400.00 Internal Eevenue Stamps affixed. 

Commonwealth of Massachusetts, 

Suffolk, ss: 

I, Alice G. Healy, Notary Public in and for the Common¬ 
wealth of Massachusetts, do hereby certify that Eobert M. 
Burnett and Ealph A. Stewart, as they are Trustees of 
Washington Central Trust, parties to a certain Supple¬ 
mental Indenture bearing date of April first, 1926, and 
hereto annexed, personallv appeared before me in said 
Commonwealth of Massachusetts and, being personally 
well-known to me to be persons who executed said Supple¬ 
mental Indenture, acknowledged the said Supplemental In¬ 
denture to be their free act and deed as Trustees as afore¬ 
said. 
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Given under my hand and seal 1st day of Aii)ril, 1926. 
[notarial seal.] ALICE G. HEALY, 

Notkry Public. 

My commission expires May 24, 1929. ! 

COMMONWE.\LTH OF MASSACHUSETTS, 

289 Suffolk, ss: \ 

I, Clarence E. Dunaven, Notary Public in land for the 
Commonwealth of Massachusetts, do hereby certify that be¬ 
fore me, the subscriber, personally appeared i|n said Com¬ 
monwealth F. A. Carroll, personally known to me as the 
vice-president of The National Shawmut Bank of Boston, 
party to the annexed Supplemental Indenture, bearing date 
of April first, 1926, and acknowledged that hie had twice 
signed the said deed in the name of said The National 
Shawmut Bank of Boston and as its vice-president, the 
said bank so acting once as a Trustee of "Washington Cen¬ 
tral Trust and once as Trustee under the Iijidenture of 
Mortgage and Deed of Trust dated as June 1, 1925. 

Given under my hand and seal this 2nd dayi of April, 
1926. i 

[notarial seal.] clarence E. DUNAYEN, 

Notar^y Public. 

My commission expires Dec. 26, 1930. j 

The Commonwealth of Massachusetts, Office of i the Secre¬ 
tary. ' 

Boston, April 3, 1926. 

i 

1 hereby certify, that at the dates of the ajttestations 
hereto annexed, Alice G. Healy and Clarence E. Dunaven 
whose names are signed to the attached certificate of ac¬ 
knowledgment, proof or affidavit, were at the tipie of tak¬ 
ing the same. Notaries Public for the said Compionwealth 
duly commissioned and constituted; that to theii’ acts and 
attestations, as such, full faith and credit are and ought to 
be given in and out of court; that as such Notaries Public, 
they are by law authorized to administer oaths and take 
acknowledgments of deeds or conveyances of lajnds, tene¬ 
ments or hereditaments and other instruments throughout 
the Commonwealth to be recorded according toilaAv; and 
that I verily believe their signatures to the annexed at¬ 
testations to be genuine. j 
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In testimony of which, I have hereunto affixed the Great 
Seal of the Commonwealth the date above written. 
[COMMOXWEALXH SE.AL.] F. W. COOK, 

Secretary of the Commonwealth. 

C0MMOXWE.4LXH OF Massachusexis, 

Suffolk, ss: 

I, Clarence E. Dunaven, Notary Public in and for the 
Commonwealth of Massachusetts, do hereby certify that 
before me, the subscriber, personally appeared in said 
Commonwealth James E. Ryder, the attorney of said The 
National S}^awmut Bank of Boston, duly appointed by the 
annexed Supplemental Indenture, bearing date of April 
1, 1926 and by virtue of the power and authority thereby 
conferred he did acknowledge the said Supplemental In¬ 
denture to be the free act and deed of said The National 
Shawmut Bank of Boston, the said bank so acting once as 
a Trustee of Washington Central Trust and once as Trus¬ 
tee under the Indenture of Mortgage and Deed of Trust 
dated as June 1,1925. 

Given under my hand and seal this 2nd dav of April, 
1926. 

[XOXAKIAL seal.] CLARENCE E. DUNAVEN, 

Notary Public. 

My commission expires Dec. 26, 1930. 

President: Walter S. Bucklin. 

Vice-Presidents: Norman I. Adams, John Bolinger, Frank 
A. Newell, Frank C. NicFols, Edward A. Davis, Fred¬ 
erick A. Carroll, Louis J. Hunter, George E. Pierce, 
Ernest H. Moore, Frederick E. Jackson. 

Cashier: James E. Ryder. 

Vice-President Shawmut Corporation—Manager Bond De¬ 
partment: Frederick M. Thayer. 

Assistant Vice-Presidents: Henry F. Smith, Leon H. White, 
Joseph E. O’Connell, Charles R. Wiers, Earl F. Fillmore. 

290 Assistant to the President: Robert M. Tappan. 

Assistant Cashiers: George E. Fickett, William S. Town, 
John P. Dyer, Harold P. Perkins, George A. Woods, Clar¬ 
ence E. Dunaven, Stanley P. Wyatt. 
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Auditor: Arthur W, Crampton. | 

Assistant Trust Officer: Ralph W. Hill. 

Manager Credit Department: Myron 0. "^Yilkins. 
Assistant Managers Foreign Department: Frank H. 
Wrigley, William J. Hartney. 

Arlington Street Office: Park Square Building, Joseph A. 
Erickson, Manager; Norman E. Beattiej, Assistant 

Manager. I 

Kenmore-Governor Square Office: 542 Commonwealth 
Avenue, Charles Hall, Manager; George i F. Casey, 
Assistant Manager. I 

Bowdoin Square Office: 44 Cambridge Street, Ansel E. 

Bucklin, Manager. | 

Beacon-Charles Office: 69 Beacon Street, Gardner S. Morse, 
Manager; Joseph W. Daley, Assistant Manager. 

I 

Main Office: 40 Water Street. 

I 

I hereby certify that the above listed officers! held office 
in this Bank during the period March 1, 1926, to April 2, 
1926, inclusive. ! 

JAS. E. RYDER, 

Cashier, 

I 

i 

Statement of Condition of The National Sliawm'ut Bank of 
Boston at the Close of Business December .31,1925. 


Resources. i 

i 

Loans and Investments .$1411,354,000.03 

Acceptances of other Banks . 11601,587.65 

U. S. Bonds and Certificates of Indebtedness 16|029,181.25 

Banking House . 6]500,000.00 

Cash Resources . 60;614.594.44 

Customers’ Liability under Acceptances. .. . 11,1549,028.22 


$237,648,391.59 

I 


Total 
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Liabilities. 


Capital Stock .$ 10,000,000.00 

Surplus and Profits . 8,060,128.32 

Keserved for Taxes, Interest, etc. including 

Dividend payable January 2, 1926. 1,382,939.85 

Acceptances . 11,444,493.80 

Acceptances of Other Banks and Cash Let¬ 
ters of Credit . 531,022.22 

Bills Payable . 2,700,000.00 

Notes and Bills Re-discounted, including 
Acceptances and Foreign Bills sold en¬ 
dorsed . 18,319,538.53 

Deposits . 185,210,268.87 


Total 


$237,648,391.59 


Extract from By-Laws. 

Trust Department. 

Section 20. There shall be in this bank a separate depart¬ 
ment, to be known as the Trust Department, which 
291 shall conduct the business of acting as trustee of per¬ 
sonal trusts and corporate trusts, administrator of 
estates, executor of wills, registrar of stocks and bonds, 
and transfer agent and in any other fiduciary capacity au¬ 
thorized by law; that said Trust Department be placed 
under the management of an officer to be designated as the 
Trust Officer, who shall have immediate charge of all busi¬ 
ness of the above description done by the bank, provided, 
however, that the Trust Officer shall be subject in all matters 
to the direction and control of the President and Vice- 
Presidents, and that the supervision of all matters of ac¬ 
counting in the Trust Department shall be under the joint 
direction of the Trust Officer and the Auditor, and in the 
absence of the Trust Officer the duties of that office as above 
defined shall be performed by the Cashier. There shall 
also be an officer or officers to be designated as Assistant 
Trust Officer, who shall perform such duties as may be 
determined by the Board of Directors, and who shall also 
have the powers stated in Section 21. 
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To amend Section 21 of the By-Laws by adding in the 
second line thereof, after the word “Trust Officer” the 
following: “or an Assistant Trust Officer” and by adding 
in the seventh line thereof, after the word “officers,” “and 
such two officers shall not be both the Trust Officer and an 
Assistant Trust Officer,” so that Section 21 ajs amended 
shall read as follows: 

Section 21. The President and Vice-Presidents, the Cash¬ 
ier, or the Trust Officer, or an Assistant Trust Officer of 
the Bank, shall have full power and authority in the name 
and on behalf of the Bank as Trustee, Adniinistrator, 
Executor, or in any other fiduciary capacity, jto endorse 
and deliver certificates of stock and registered bonds, now 
or hereafter owned or held by this Bank as above stated, 
but such endorsement must be made by two of sfich officers 
and such two officers shall not be both the Trjast Officer 
and an Assistant Trust Officer. They shall also have power 
in the name and on behalf of the Bank as Triistee, Ad¬ 
ministrator, Executor or in any other fiduciary capacity 
to sign and deliver proxies by which the stoc^k held or 
owned by said Bank as above stated shall be represented 
at Corporation meetings. i 

They shall also have full power and authority fo execute 
in the name and on behalf of the Bank and under its cor¬ 
porate seal and to deliver mortgages to the Banlf as Trus¬ 
tee, declarations of trust to be executed by the Bank as 
Trustee, deeds, mortgages, discharges of mortgages or 
other instruments relating to real estate or personal prop¬ 
erty held by the Bank as Trustee, Administrator, lExecutor, 
or in any other fiduciary capacity; and in generjal, except 
as otherwise provided by these by-laws, to execute and de¬ 
liver all instruments necessary or proper to bej executed 
by the Bank in any fiduciary capacity as aforesaid'^ but such 
instrument must, except as otherwise provided, bg executed 
by two of such officers, and such instruments shall be in 
such form as such officers shall approve. Any orie of said 
officers and also any Assistant Cashier shall have full 
power and authority to certify and deliver bonds secured 
by any mortgage under which this Bank may act a^ Trustee. 

To amend Section 22 of the By-Laws by addipg in the 
sixth line thereof, after the words “Trust Officer” the 
following: “any Assistant Trust Officer,” so that Section 
22 as amended shall read as follows: 
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Section 22. All checks, drafts, and notes in the name and 
on behalf of the Bank as Trustee, Administrator, Executor 
or in any other fiduciary capacity shall be signed or en¬ 
dorsed by the President or a Vice-President or the Cashier, 
or any Assistant Cashier, but such signature must be coun¬ 
tersigned by the Trust Officer, Any Assistant Trust Officer, 
or the Auditor. 

A true copy. 

Attest : 

JAS. E. RYDER, 

Cashier. 

[COEPOEATE SEAL.] 

April 2, 1926. 

292 Exhibit “C.” 

The National Shawmut Bank. 

December 27, 1927. 

The National Shawmut Bank of Boston and Robert H. 
Montgomery, Trustees of Washington Central Trust 
under an agreement and declaration of trust dated as 
of June 1,1925. 


Gentlemen : 

The undersigned, as Trustee under the indenture of 
mortgage or deed of trust made by the Trustees of Wash¬ 
ington Central Trust to the undersigned Trustee dated as 
of June 1, 1925, securing an issue of first mortgage 6% 
sinking fund gold bonds, hereby, pursuant to Article VH 
of said indenture of mortgage, notifies you as mortgagors 
thereunder, that the following events described in said 
Article VII as events of default, have occurred, viz: 

1. The mortgagors have failed to pay the interest due 
December 1, 1927 upon the said bonds upon presentation 
for payment of the coupons which matured on that date; 
and 

2. The mortgagors have failed to make to the Trustee 
the sinking fund payment due on or before December 1, 
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1927 under Section 2 of Article II of said indenture of 
mortgage. 

Very ti’uly yours, 

' THE NATIONAL SHAWMUT BANK 
OF BOSTON, I 

Tritftfrr. 

Sgd. F. A. CARROLL. 

F. A. CARROLL, 

Vic('-P resident. 

RWH ;JE. 

j 

293 Exhibit “D”, I 


Mr. Samuel L. Powers, Mr. Robert H. Montgo|nery, The 
National Shawmut Bank of Boston, as trustejes for the 
time being of Washington Central Trust und^r declara¬ 
tion of trust dated June 1, 1925, Boston, Massachusetts. 

Gentlemen : j , 

Default having been made in the payment of the interest 
due and payable on December 1, 1927, and default also 
having been made in the payment to the Sinking 'Fund due 
and payable on December 1, 1927, on Washington Central 
Trust Washington Building First Mortgage 6^ Sinking 
Fund Gold Bonds issued under and pursuant to arid secured 
by an Indenture of Mortgage or Deed of Trust,! dated as 
June 1, 1925, by and between Trustees of Washington Cen¬ 
tral Trust as Mortgagors, and The National Shawmut Bank 
of Boston as Trustee, and written notice of suehj defaults 
having been duly given to the Mortgagors by the! Trustee, 
and said defaults having continued for a period iof thirty 
days after such written notice was given. The iNational 
Shawmut Bank of Boston as Trustee under said Indenture 
of Mortgage or Deed of Trust, and under and pursuant to 
the terms and provisions thereof, hereby declares the prin¬ 
cipal of all the Bonds issued under and pursuant to| said In¬ 
denture of Mortgage or Deed of Trust and secured! thereby, 
to be immediately due and payable; and said The Hational 
Shawmut Bank of Boston, as such Trustee hereby demands 
payment forthwith in full to it for the benefit of the Bonds 
and coupons now outstanding of the principal amorjnt of all 
said Bonds now outstanding and of interest thereoii to date 
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of payment, together with, interest on the overdue install¬ 
ments of said interest, and together with all other amounts 
now due under any of the provisions of said Indenture of 
Mortgage or Deed of Trust. 

Very truly yours, 

THE NATIONAL SHAWMUT BANK 
OF BOSTON, 

A.s Trustee under Indenture of Trust 

Dated June 1, 1920. 

By E. E. CHAl^lBERS, 

Vice-President. 

294 Filed June 13, 1929. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 48144. 

Liberty Trust Company, a Corporation, Plaintiff, 


y. 

N.4TI0NAL Shawmut B.ank OF BosTON, a Corporation, et ah, 

Defendants. 

Reioly of the National Shaivmiit BanJc of Boston, a Corpora¬ 
tion, Trustee under Indenture of Mortgage Dated as of 
June 1, 1925, and a Supplement Thereto Dated April 1, 
1926, Defendant, to the Answer of James Steivart £ Com¬ 
pany, Inc,, Defendant, in so much as said Ansicer is in 
Lieu or hy way of a Cross-bill to the Bill of Complaint. 

The defendant. The National Shawmut Bank of Boston, a 
corporation. Trustee under Indenture of Mortgage dated as 
of June 1, 1925, and a supplement thereto dated April 1, 
1926, for reply to so much of the answer of James Stewart 
& Company, Inc., defendant, as it is in lieu of or by way of a 
cross-bill states: 

10 (a). This defendant has no knowledge of what de¬ 
fendant, James Stewart & Company, Inc., means by the term 
“joint enterprise” or “mutual engagements”, and if these 
terms have any legal significance this defendant calls for 
strict proof of the same, but this defendant says that in its 
capacity as Trustee under the Indenture of Mortgage dated 
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as of June 1, 1925, and a supplement tljereto, dated 
295 April 1,1926, it had nothing to do with ^he purchase 
of the real estate described in the bill aind the erec¬ 
tion there of the office and mercantile building known as 
the Washington Building, except in the performance of its 
duties as such Trustee as set forth in said Indenture and 
supplement thereto, copies of which have been liled as Ex¬ 
hibits “A” and ‘‘B” with the answer of this defendant to 
the bill of complaint, and except in the performance of its 
duties as Trustee under the loan agreement, marked Ex¬ 
hibit “Stewart No. 2”. 

(1) At the time of the declaration of trust whereby the 
Washington Central Trust was constituted, copy of which 
has been filed, marked Exhibit “Stewart No. 1”, neither 
Robert H. Montgomery, Samuel L. Powers, npr The Na¬ 
tional Shawmut Bank of Boston were Trustees junder said 
declaration of trust. The National Shawmut Bdnk of Bos¬ 
ton did not become such Trustee until appointed by instru¬ 
ment executed by William M. Wadden and Robert M. Bur¬ 
nett, continuing Trustees, (after the resignation of Albert 


0. Hagar) dated August 6, 1925, and recorded September 
4,1925, in Liber 5598 at folo 116, of the land records of the 
District of Columbia. 

(2) This defendant admits that a loan agreement was 
executed to which this defendant was a party substantially 
as set forth in Exhibit “Stewart No. 2”, but saysjthat there 
were certain typographical errors therein whichl are tabu¬ 
lated in a list filed herewith marked Exhibit “I’b 

(3) This defendant admits that certain Indentures of 
Mortgage or Deeds of Trust were executed as sqt forth in 

Exhibits “Stewart No. 3 and No. 4”. j 
296 (4) and (5) Defendant believes that the second 

loan agreement and the second mortgage apd supple¬ 
mental second mortgage are as set forth in Exhibit “Stew¬ 


art No. 5” and Exhibits “A” and “B” of the bill, respec¬ 
tively, but defendant is not a party to said documents (ex¬ 
cept the “Supplemental Second Mortgage”)» has to knowl¬ 
edge of the exact facts relating thereto and calls for strict 
proof of the same. 

This defendant denies that the documents described in 
sub-paragraphs (1) to (5), inclusive, constituted a !joint en¬ 
terprise of the persons and corporations, partiesl thereto, 
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and denies that there were any mutua lengagements or any 
engagements except those expressly set forth in said docu¬ 
ments. 

This defendant admits that the aforesaid declaration of 
trust, first loan agreement, second loan agreement, first 
mortgage and second m.ortgage were all dated the same day, 
to-mt, June 1,1925. This defendant has no knowledge as to 
the exact dates when they were made, executed and deliv¬ 
ered. This defendant denies that the declaration of trust, 
first mortgage and second mortgage were recorded contem¬ 
poraneously in the office of the Eecorder of Deeds of the 
District of Columbia, but states that they were recorded in 
sequence, the declaration of trust first, the first mortgage 
second, and the second mortgage third, as instruments 70, 
71, and 72, respectively, July 17, 1925. This defendant ad¬ 
mits that the supplemental first mortgage and supplemental 
second mortgage were dated the same clay, to-wit, April 1, 
1926, but has no knowledge of the exact dates when 
297 they were executed and delivered. This defendant 
denies that the supplemental first mortgage and sup¬ 
plemental second mortgage were recorded contemporane¬ 
ously, and states that they were recorded in sequence, the 
supplemental first mortgage first and the supplemental sec¬ 
ond mortgage second, as instruments numbered, respec¬ 
tively, 216 and 217, on April 22, 1926. 

This defendant says that the said first loan agreement 
and the said first mortgage do each contain specific refer¬ 
ence to the other and to the aforesaid declaration of trust, 
and that the second loan agreement and the second mort¬ 
gage likewise each contain specific reference to the other 
and to the aforesaid declaration of trust; that said declara¬ 
tion of trust expressly refers to the loan agreement with the 
aforesaid Coffin & Burr, Inc., and that all the bonds issued 
under all the aforesaid mortgages contain express reference 
to the mortgages securing the same and to the aforesaid 
declaration of trust, but this defendant denies that persons 
holding bonds secured by either or any of the aforesaid 
mortgages took the same with express notice of any joint 
enterprise or with any notice other than that contained 
in the particular mortgages under which the particular 
bonds were issued, and this defendant denies that any per¬ 
sons holding bonds are parties to any such enterprise as 
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that alleged by the defendant, Janies Stewart & Company, 
Inc. 

The remaining statements of paragraph lO (a) are too 
vague to require answer, and this defendant ptays the same 
benefit from this defense as if a motion to strike 

298 said answer had been filed upon that specific ground, 
but this defendant denies that the instruments de¬ 
scribed in this paragraph were executed and 1 delivered in 
accordance with any such common understanding and agree¬ 
ment by and among the parties aforesaid and iii furtherance 
of any common purpose and joint enterprise as alleged by 
the defendant, James Stewart & Company, Ific., and this 
defendant denies that the same are to be takeniand real to¬ 
gether as constituting one single and complete contract 
among the said parties for the accomplishment of the ob¬ 
jects aforesaid, and this defendant denies that it has any 
contract relationship with any of the parties nientioned in 
this paragraph except as expressly contained in such of said 
instruments as to which this defendant is a party. 

(b) This defendant admits that four written hgreements 
were entered into, as set forth in Exhibits “S'tewart No. 
6,” “Stewart No. 7,” “Stewart No. 8” and “Sltewart No. 
9,” but this defendant denies that the Trustees of| the Wash¬ 
ington Central Trust in executing said agreements were act¬ 
ing for or on behalf of the defendant. National Shawmut 
Bank of Boston, as Trustee under the Indenture of Mort¬ 
gage dated as of June 1,1925, and supplement thereto dated 
April 1,1926, and this defendant as such Trustee denies that 
the Trustees of the Washington Central Trust had any au¬ 
thority from this defendant as such Trustee to enter into 
any such agreements and this defendant denies that as such 
Trustee it was or is a party to said four contracts or to 
any joint enterprise as alleged. i 

299 (e) This defendant has no knowledge oflthe facts 
set forth in sub-paragraph (c) and neither admits 

nor denies the same but calls for strict proof therjeof. 

(d) This defendant admits that the agreement provided 
as stated in sub-paragraph (d) but neither admits nor de¬ 
nies the other statements contained in sub-paragraph (d) 
and calls for strict proof thereof. i 

27—5108a i 


1 

I 
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(e) This defendant denies the allegations of the first 
paragraph of sub-paragraph (e) and says that they do not 
correctly set forth the provisions of the first loan agree¬ 
ment, and refers to said loan agreement itself, and says 
that Coffin & Burr, Inc., were entitled to retain or withhold 
the amounts specified in the answer of James Stewart & 
Company, Inc., but were under no obligation to do so. 

This defendant admits that the architects have not fur¬ 
nished a certificate that the building has been completed 
free from liens for labor or materials. This defendant has 
no knowledge of the reason why such certificate has not 
been issued and calls upon the defendant, James Stewart 
& Company, Inc., for strict proof of that, if it is material. 

This defendant denies that there now is in the hands of 
the so-called “lender” under the said loan agreement any 
amount retained as alleged in sub-paragraph (e) of the said 
answer, and denies that there was any amount “agreed to 
be retained” under the provisions of said loan agreement. 
This defendant denies that there is anything in the hands 
of the said “lender,” or otherwise arising under said loan 
agreement which is applicable or which should be applied 
to any indebtedness which may be due the defendant, James 
Stewart & Company, Inc. Answering more fully the call 
“for discovery by the parties to the said loan agreement of 
the present amount of said agreed retains and in 
300 whose hands the same now are,” this defendant says: 

Pursuant to provisions in said loan agreement where¬ 
by the lender might deposit money with the Trustee in anti¬ 
cipation of advances or payments on account of the loan, 
said lender paid this defendant as Trustee under said loan 
agreement the full face value of said first mortgage bonds, 
to-wit, $3,300,000 less the amount of 7% per cent commis¬ 
sion provided in said loan agreement, totalling $247,500, 
making a net amount paid of $3,052,500, and also paid cer¬ 
tain accrued interest on said bonds. Thus the lender did 
not retain any sum in its own possession under said loan 
agreement. This defendant as Trustee under said loan 
agreement, after making payments as provided in said loan 
agreement and as directed by the lender and the borrower, 
and after crediting interest on amounts deposited in the 
National Shawmut Bank of Boston, had in its possession 
as such Trustee on November 30,1927, including interest on 
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deposits computed up to November 22, 1927j, the total sum 
of $112,752.33. On November 30,1927, the National Shaw- 
mut Bank of Boston was served with a trustee writ in an 
action brought by the defendant, James Stewart & Com¬ 
pany, Inc., against the Trustees of the Washington Central 
Trust, in the Superior Court for the County of Suffolk in 
the Commonwealth of Massachusetts, and since that time 
this defendant has held said funds subject toi said suit. 

(f) This defendant is advised that the firfet sentence of 
sub-paragraph (f) contains conclusions of law which it is 
not required to answer, but this defendant denies that said 
conclusions are correct, and says that it was pot a party to 

any joint enterprise and that the defendant, James 
301 Stewart & Company, Inc., does not in equity have 
any such right or interest as it asserts in this sen¬ 
tence. This defendant has no knowledge of the statements 
contained in the second sentence of sub-paragjraph (f) and 
calls for strict proof of the same. | 

(g) This defendant is advised that the statements of 
sub-paragraph (g) are conclusions of law -yhich require 
no answer from this defendant, but this defendant denies 
that the defendant, James Stewart & Company, Inc., has 
any equitable lien. 

11. This defendant denies the statement tha? it was not 
agreed or intended that the full amount set forth in the 
Indenture and supplement thereto in which this defendant 
is named as Trustee should be loaned by the parties pur¬ 
porting to be secured thereby, and this defendant refers 
to said loan agreement, and says that the amount actually 
loaned by the parties secured by the first and supplemental 
first mortgage was $3,300,000, and that the Trustees under 
the Washington Central Trust, pursuant to tlieir powers 
and authority, allowed the lender named in saidlloan agree¬ 
ment to retain a commission or discount of 7f/4 per cent 
amounting to $247,500 in cash for its services in'under¬ 
writing the bonds issued under said indentures, and this 
defendant says that the full sum of $3,300,000 y’as paid by 
the lender for said bonds, $3,052,500 in cash ahd $247,500 
as the agreed price of the lender’s services in underwriting 
said issue. This defendant as Trustee under thp said first 
mortgage and supplement thereto neither admits nor de¬ 
nies the statements concerning the amount loained under 
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the second mortgage and supplemental second mortgage, but 
calls for strict proof of the same if they are material. 

302 12. This defendant says that a bond was executed 
under date of April 1, 1926, by the then Trustees of 

the Washington Central Trust, as principals, and Hartford 
Accident & Indemnity Company, Maryland Casualty Com¬ 
pany, and The Metropolitan Casualty Insurance Company 
of New York^ as sureties, to this defendant. The National 
Shawmut Bank of Boston, as Trustee under the said first 
Indenture of Mortgage, a true copy of which bond is at¬ 
tached hereto and filed herewith, marked Exhibit “2.” 
This defendant as such Trustee neither admits nor denies 
the statements concerning the bond under the second mort¬ 
gage and the other statements of the first sentence of Para¬ 
graph 12, and calls for strict proof thereof if they are ma¬ 
terial, except as to the terms of said bond, which are in 
accordance with a copy thereof filed herewith marked Ex¬ 
hibit “3.” This defendant is advised that the statements 
contained in the second sentence of the first paragraph of 
Paragraph 12 are conclusions of law and require no an¬ 
swer, but to such extent as they may require answer this 
defendant refers to the bonds, copies of which are filed 
herewith. 

This defendant is informed and believes that the premium 
paid on the bond relating to the first mortgage was $20,000. 
This defendant denies that said bond was given to insure 
the consummation of the objects and purposes of any 
“joint enterprise,” but says that said bond was given to 
secure this defendant as Trustee under said Indenture and 
was for the benefit of this defendant as such Trustee and 
for the benefit of the holders of the bonds secured by said 
Indenture. This defendant as Trustee under the first mort¬ 
gage and supplement thereto neither admits nor denies the 
statements relating to the bond having to do with the sec¬ 
ond mortgage and supplement thereto and calls for strict 
proof of the same if they are material. This de- 

303 fendant is advised that the other statements of the 
second paragraph of Paragraph 12 contain conclu¬ 
sions of law and require no answer from this defendant, 
but this defendant says that it has in fact given two no¬ 
tices in writing to the bonding companies parties to the 
bond in which this defendant is the obligee, the first dated 
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December 1, 1927, copy of which is attached hereto marked 
Exhibit “4,” and the second dated Februaryi 20,1928, copy 
of which is attached hereto marked Exhibit ‘f 5.” And this 
defendant says further that the rights of the parties thereto 
are apparent from the said bond itself and this defendant 
is not obliged to state what its rights under isaid bond are 
other than to point to the bond itself, but this defendant 
says that said bond was not given for the benefit of James 
Stewart & Company, Inc., and this defendant as a party 
to said bond, owes no duty to James Stewart & Company, 
Inc., in relation thereto. 

This defendant is advised that the third paragraph of 
Paragraph 12 contains statements of conclusions of law 
which it is not necessary for this defendant to answer. 

This defendant is filing with this reply true I copies of the 
surety bonds called for as Exhibits “2” and ‘*3”. 

And now having fully replied to the allegations of the 
answer of James Stewart & Company, Inc., l|o the extent 
that the same is in lieu of or by way of cross-bill to the bill 
of complaint, this defendant respectfully prays that said 
cross-bill of the defendant, James Stewart & Company, Inc., 
be stricken out as to this defendant. i 

And this defendant says that, as to this defendant, the 
answer of the defendant, James Stewart & Company, Inc., 
states no facts whereby said defendant, Jame^ Stewart & 
Company, Inc., would have a lien equitable, statutory, or 
otherwise, having priority in whole or ip part over 
304 the lien of the indentures to which this defendant is 
Trustee and for the foreclosure of which this defend¬ 


ant has filed a cross-bill and this defendant prjays that so 
much of the same as is in lieu of cross-bill be dismissed as 
to this defendant. i 

THE NATIONAL SHAW^Iut CANK 
OF BOSTON, i 

A Corporation, Trustee under Jhdentiire 
of Mortgage Dated as of Jund, 1, 1925, 
and a Supplement Thereto Dated April 
1,1926, I 

(Signed) By LOUIS J. HUNTER, ■ 

Vice-President. 


(Signed) J. HARRY COVINGTON, 
(Signed) SPENCER GORDON, 


Attorneys for said Defendant. 
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Commonwealth of Massachusetts, 

City of Bostovij ss: 

I, Louis J. Hunter, being first duly sworn on oath depose 
and say that I am the Vice-President of The National 
Shawmut Bank, a corporation, and am authorized by said 
corporation to make this affidavit, that I have read the 
foregoing answer by me subscribed as Vice-President of 
said corporation and know the contents thereof, and that I 
verily believe the facts therein stated to be true. 

(Signed) LOUIS J. HUNTER. 

Subscribed and sworn to before me this 7th day of June, 
1928 

(Signed) MERRILL GRISWOLD, 

Notary Public. 

[seal.] 

305 Exhibit “ 1 ”. 

Typographical Errors in Copy of Loan Agreement Filed 
as Exhibit “Stewart No. 2”. 

Page 7. Paragraph 13, Line 8: After “thereof” insert 
a period. Then insert “For the purpose of completing 
said buildings and the equipment thereof,”. 

Page 9. Paragraph 15 (b). Line 6: Change “this” to 
“a”. 

Page 9. Paragraph 15 (d). Line 3: Insert “the” between 
“in” and “penal”. 

Page 10. Paragraph 18, Line 9: Change “trust” to 
“truth”. 

Page 11. In signature change “Trustee” to “trustees”. 

306 Exhibit “2”. 

Know all men by these presents that Robert M. Burnett, 
Ralph A. Stewart and The National Shawmut Bank of 
Boston as they are Trustees of the Washington Central 
Trust under an Agreement and Declaration of Trust dated 
as June 1, 1925, a copy of which has been filed in the office 
of the Commissioner of Corporations for the Common¬ 
wealth of Massachusetts, as Principals, and Hartford Acci¬ 
dent & Indemnity Company, a Connecticut corporation, 
Maryland Casualty Company, a Maryland corporation, and 
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The Metropolitan Casualty Insurance Coinjjiany of New 
York, a New York corporation as Sureties, are held and 
stand firmly bound unto The National Shawpaut Bank of 
Boston, a corporation duly organized and existing under 
the laws of the United States of America and having a 
usual place of business in the City of Boston in said Com¬ 
monwealth, as it is Trustee under the Indentiire of Mort¬ 
gage hereinafter referred to, and its successors in said 
Trust, as “Obligee”, in the full and just sum of one million 
two hundred thousand dollars ($1,200,000) ^n good and 
lawful money of the United States of America ifor the pay¬ 
ment whereof well and truly to the Obligee the Principals 
and Sureties bind themselves, their legal representatives, 
successors and assigns jointly and severally, firmly by 
these presents. i 

Signed and sealed this first day of April, 1926. 

The condition of this obligation is such tliat whereas, 
the Principals have executed and delivered to jthe Obligee 
as Trustee an Indenture of ]\Iortgage dated i as June 1, 
1925, covering the following described real estate, namely: 

1. Lot lettered “B” in D. A. Gardner et aPs jsubdivision 
of lots in square numbered Two Hundred ahd Twenty- 
three (223), as per plat recorded in the Office jof the Sur¬ 
veyor for the District of Columbia in Liber W.| F. at folio 

181; I 

2. Lots lettered “E” and “F” in D. A. Gardner’s sub¬ 

division of lots in Square numbered Two Hundred 
307 and Twenty-three (223), as per plat recorded in the 
Office of the Surveyor for the District of Columbia 
in Liber R. W. at folio 131; I 

3. Lots numbered Eight (8) and Nine (9)| in J. W. 

Nairn’s subdivision of lots in Square numbered!Two Hun¬ 
dred and Twenty-three (223), as per plat recoijded in the 
Office of the Surveyor for the District of Columbia in Liber 
H. D. C. at folio 132; ! 

4. Lots numbered Ten (10) and Eleven (11) iin William 

S. Thompson’s subdivision of lots in Square !numbered 
Two Hundred and Twenty-three (223), as per plajt recorded 
in the Office of the Surveyor for the District of Columbia in 
Liber W. B. N. at folio 209; j 

5. Lot numbered Nineteen (19) in Tyssowski Brothers’ 
subdivision in Square numbered Two Hundred anil Twenty- 
three (223), as per plat recorded in the Office of the Sur- 

i 

i 

i 
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veyor for the District of Columbia in Liber 25 at folio 164; 
and the building to be erected thereon, and have also ex¬ 
ecuted and delivered to the Trustee a Supplemental Inden¬ 
ture of Mortgage dated as April 1, 1926 covering the fol¬ 
lowing additional parcels of real estate, namely: 

1. Lot lettered “A” in D. A. Gardner et al’s subdivision 
of lots in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber W. F. at Folio 
181; 

2. Lot numbered Eleven (11) in A. H. Shepherd’s sub¬ 
division in Square numbered Two Hundred and Twenty- 
three (223) as per plat recorded in the Office of the Sur¬ 
veyor of the District of Columbia in Liber W. B. M., Page 
159; 

3. Lot lettered “F” in Gardner and Sioussa’s subdivi¬ 
sion of lots in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor of the District of Columbia in Liber W. F. at Folio 

181; 

308 4. Lot lettered “G” in D. A. Gardner’s subdivi¬ 

sion of lots in Square numbered Two Hundred and 
Twenty-three (223), as per plat recorded in the Office of the 
Surveyor for the District of Columbia in Liber E. W. at 
folio 131; 

and the building to be erected thereon, all as set forth in 
said Indenture of Mortgage and said Supplemental Inden¬ 
ture, and 

Whereas there have been or may be issued under said In¬ 
denture of Mortgage and Supplemental Indenture in ac¬ 
cordance with their terms First Mortgage Six Per Cent. 
Sinking Fund Gold Bonds to the principal amount of throe 
million three hundred thousand dollars ($3,300,000) said 
bonds to be dated as June 1, 1925 and to mature June 1, 
1940, and 

Whereas the Principals in and by said Indenture of 
Mortgage and by a Loan Agreement executed between the 
Principals, the Obligee and Coffin & Burr, Incorporated, a 
Massachusetts corporation (therein and hereinafter called 
the “Lender’’) dated as June 1,1925 and by a Supplemen¬ 
tal Indenture and Supplemental Loan Agreement dated as 
April 1, 1926 have agreed and covenanted to cause to be 
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erected, constructed and equipped upon the jsaid parcels 
covered by said Indenture of Mortgage and said additional 
parcels an office and mercantile building consisting of the 
original building and the “addition” referred to in said 
Loan Agreement and in said Supplemental Loah Agreement 
in accordance with certain plans and specifications in said 
Agreements referred to, reference to which Indenture of 
Mortgage and Loan Agreement and Supplemental Inden¬ 
ture and Supplemental Loan Agreement is hjereby made 
and which instruments and all singular the tejrms thereof 
are hereby made a part hereof by reference thereto as fully 
to all intents and purposes as if set forth in the liody hereof. 

Now, therefore, if the Principals shall well ai^ truly 

1. Make, construct, erect and equip or cause to be made, 
constructed, erected and equipped the said structure com¬ 
posed of the original building and the “additional’ according 

to all of the terms, covenants, conditiojns and re- 
309 quirements of said Indenture of Mortgage and said 
Loan Agreement and said Supplemental Indenture 
and Supplemental Loan Agreement or any n^odification 
thereof, assented to in writing by the Lender and the Sure¬ 
ties and the plans and specifications therein referred to as 
amended from time to time in accordance therewith, and 

2. Complete or cause to be completed the erection, con¬ 

struction and equipment of said structure compd|sed of the 
original building and the “addition” within thd time and 
in the manner provided in said Indenture of Mortgage and 
Loan Agreement and Supplemental Indenture of iMortgage 
and Supplemental Loan Agreement or any modification or 
extension thereof assented to in writing by the Lender and 
the Sureties, and ! 

3. Pay or cause to be paid fully and punctually the cost of 
such erection, construction and equipment of said ^structure 
composed of the original building and the “addition” as 
the same shall become due and payable, and j 

4. Perform or cause to be performed until the comple¬ 

tion of said structure composed of the original building and 
the “addition” and its equipment and payment in full 
therefor, free from liens, all obligations of the Principals 
under said Indenture of Mortgage and said LoaU Agree¬ 
ment and Supplemental Indenture of Mortgage hud Sup¬ 
plemental Loan Agreement, and i 
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5. Cause to be indemnified, reimbursed and saved harm¬ 
less the Obligee from and on account of any and all claims, 
costs, suits, judgments, counsel fees, expenses and damages 
of whatsoever nature and description that may be incurred 
or suffered by the Obligee on account of any claims or liens 
which may now or hereafter arise or occur against said 
structure composed of the original building and the “addi¬ 
tion ’ ’ or against said land; 

Or, if the Sureties shall 

6. Save, hold and keep said Obligee wholly free and 
harmless of and from any and all claims, costs, suits, judg¬ 
ments, counsel fees, expenses and damages of what- 

310 soever nature or description which may be incurred, 
suffered or permitted by said Obligee because of any 
default whatsoever on the part of the Principals in the 
keeping, performing and discharging of any of the terms, 
covenants, or conditions hereinabove set forth on the part 
of the Principals to be kept, performed or discharged, or 
under the terms of said Indenture of Mortgage or of said 
Loan Agreement or of said Supplemental Indenture of 
Mortgage or of said Supplemental Loan Agreement, prior 
to the completion of the erection, construction and equip¬ 
ment of said structure composed of the original building 
and the “addition” and payment therefor free from liens, 
and 

7. Make good any default on the part of the Principals 
under any of the terms, covenants or conditions herein¬ 
above set forth on the part of the Principals to be kept and 
performed, or under the terms of said Indenture of Mort¬ 
gage or of said Loan Agrement or of said Supplemental 
Indenture of Mortgage or of said Supplemental Loan 
Agreement, up to and including the completion of said 
structure composed of the original building and the “addi¬ 
tion” and its equipment and payment therefor free from 
liens in the same time and in the same manner as said Prin¬ 
cipals are obliged so to do and perform, 

Then this obligation shall be null and void; otherwise it 
shall remain in full force and effect. 

This bond is executed, delivered and accepted upon the 
following terms and conditions and the express covenant 
of the Sureties that : 

1. The act of the Obligee or of the Lender in -waiving any 
default on the part of the Principals of the covenants. 
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agreements and conditions by said Principals to be kept 
and performed hereinabove stated or referred to, or the 
giving by the Obligee or the Lender of any extension of 
time for the performance of any of the covenjants, agree¬ 
ments or conditions hereinabove stated or referred to, or 
any other forbearance on the part of either the Ob- 

311 ligee or the Lender, or any alterations which may be 
made in the terms of said Loan Agreemeht or of said 

Supplemental Loan Agreement for the work |to be done 
under it, shall not in any way release the Principals and the 
Sureties or either or any of them, their legal representa¬ 
tives, successors and assigns from liability j hereunder, 
notice to the Sureties of any waiver, release, extjension, for¬ 
bearance, alteration or default being hereby waiVed; 

2. The Sureties shall repay to the Obligee all sums paid 
by it, (including, without limiting the generality of the 
foregoing, sums deposited with it by the Lender and sums 
paid or repaid to the Lender for the erection, construction 
and equipment of said structure composed of the original 
building and the “addition”) to make good any! default of 
the Principals under the Loan Agreement or thej Indenture 
of Mortgage or the Supplemental Loan Agreemient or the 
Supplemental Indenture of Mortgage, forthwith as each 
payment is made, with interest thereon at the rate of six 
per cent. (6%) per annum from the time of each! payment; 

3. The Sureties will at their own cost and expeiise defend 

any and all claims, suits, action, or causes of action brought 
to establish any mechanics’ or other liens included in the 
condition of this bond; | 

4. If, pursuant to the terms of the Loan Agreement or 

Supplemental Loan Agreement, the Obligee or the Lender 
shall proceed with the erection, construction and equipment 
of said structure composed of the original building and 
the “addition”; | 

Then and in that event the Sureties agree to pap over to 
the Obligee from time to time as requested by it ih writing 
and within five days of each such request, such ; sums as 
shall be required (in addition to moneys actually jiaid over 
to or deposited with the Trustee by the Principals ^nd mon¬ 
eys which but for the default of the Principals thq Lender 
would be under obligation to advance) for the com- 

312 pletion of the erection, construction and equipment 
of said structure composed of the original building 
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and the “addition”. On each occasion the written request 
of the Trustee deposited in the mail postage prepaid and 
addressed to the Sureties at their home offices shall be con¬ 
clusive evidence of the sum then required. 

Upon completion of the erection, construction and equip¬ 
ment of said structure comi)Osed of the original building 
and the “addition” free from liens any balance of sums 
paid by the Surety not required as above provided shall 
be repaid by the Trustee to the Sureties together with in¬ 
terest if any allowed thereon by the Trustee. 

5. The aggregate liability of the Sureties under this in¬ 
strument shall not exceed one million two hundred thou¬ 
sand dollars ($1,200,000). 

In witness whereof the Principals and Sureties have 
caused this instrument to be executed as of the day and 
year first above written. 

EGBERT M. BURNETT, [seal.] 

RALPH A. STEWART, [seal.] 

As Trustees of the Washington Central 

Trust, hut Not Individually. 
HARTFORD ACCIDENT & INDEMNITY 
CO., 

By HENRY H. WILDER, 

THE METROPOLITAN CASUALTY IN¬ 
SURANCE COMPANY OF NEW YORK, 
By PERCY G. CLIFF, 

At to rn ey-in-Fact. 

By EDWARD QUAIN, 

At tome ij-in -Fact . 

MARYLAND CASUALTY C0:MPANY, 

By R. S. PROCTOR, 

Vice-Presid ent. 

Attest: 


A. D. CORKERY, 
Asst. Secretary. 
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Exhibit “3”. 


Know all men by these presents that Robert M. Burnett, 
Ralph A. Stewart and The National Shawmut Bank of 
Boston as they are Trustees of the Washington Central 
Trust under an Agreement and Declaration of Trust dated 
as June 1,1925, a copy of which has been filed in the office 
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of the Commissioner of Corporations for the Common¬ 
wealth of Massachusetts, as Principals, and Hartford Ac¬ 
cident & Indemnity Company a Connecticut corporation, 
Maryland Casualty Company, a Maryland Corporation, 
and The Metropolitan Casualty Insurance Company of 
New York, a New York corporation, as Sureties, are held 
and stand firmly bound unto Liberty Trust Cbm^pany (of 
Boston) a corporation duly organized and existing under 
the laws of said Commonwealth and having a usual place 
of business in the City of Boston in said Commoinwealth, as 
it is Trustee under an Indenture of Mortgage, hereinafter 
referred to, and its successors in said Trust, as i‘Obligee”, 
in the full and just sum of Three Hundred Thousand Dol¬ 
lars ($300,000) in good and lawful money of the United 
States of America for the payment whereof well and truly 
to the Obligee the Principals and Sureties bind themselves, 
their legal representatives, successors and assies jointly 
and severally, firmly by these presents. 

Signed and sealed this first day of April, 1926. 

The condition of this obligation is such that i 

Whereas, the Principals have executed and delivered to 
the Obligee as Trustee an Indenture of Mortgage dated as 
June 1, 1925, covering the following described real estate, 
namely: | 

1. Lot lettered “B” in D. A. Gardner et al’s subdivision 
of lots in Square numbered Two Hundred and! Twenty- 
three (223), as per plat recorded in the office of! the Sur¬ 
veyor for the District of Columbia in Liber W, P. at 
folio 181; ! 

314 2. Lots lettered “E” and “P” in D. A. G^ardner’s 

subdivision of lots in Square numbered T^vo Hun¬ 
dred and Twenty-three (223), as per plat recorded in the 
Office of the Surveyor for the District of Columbia |in Liber 

R. W. at folio 131; 

3. Lots numbered Eight (8) and Nine (9) iij. J. W. 

Nairn’s subdivision of lots in Square numbered Tjwo hun¬ 
dred and Twenty-three (223), as per plat recordejj in the 
Office of the Surveyor for the District of Columbia in Liber 
H. D. C. at folio 132; j 

4. Lots numbered Ten (10) and Eleven (11) in William 

S. Thompson’s subdivision of lots in Square numbered 
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Two Hundred and Twenty-three (223), as per plat re¬ 
corded in the Office of the Surveyor for the District of 
Columbia in Liber 'VV. B. M. at folio 209; 

5. Lot numbered Nineteen (19) in Tyssowski Brothers’ 
subdivision in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber 25 at folio 164'? 
and the building erected thereon, and have also executed 
and delivered to the Trustee a Supplemental Indenture of 
Mortgage dated as April 1, 1926, covering the following ad¬ 
ditional parcels of real estate, namely; 

1. Lot lettered “A” in D. A. Gardner et al’s subdivision 
of lots in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber W. F. at folio 
181; 

2. Lot numbered Eleven (11) in A. R. Shepherd’s sub¬ 
division in Square numbered Two Hundred and Twenty- 
three (223), as per plat recorded in the Office of the Sur¬ 
veyor of the District of Columbia in Liber W. B. M. page 

159; 

315 3. Lot lettered “F” in Gardner and Sioussa’s sub¬ 

division of lots in Square numbered Two Hundred 
and Twenty-three (223), as per plat recorded in the Office 
of the Surveyor of the District of Columbia in Liber W. F. 
at folio 181; 

4. Lot lettered “G” in D. A. Gardner’s subdivision of 
lots in Square numbered Two Hundred and Twenty-three 
(223), as per plat recorded in the Office of the Surveyor for 
the District of Columbia in Liber R. W. at folio 131; 

and the building to be erected thereon, all as set forth in 
said Indenture of Mortgage and said Supplemental In¬ 
denture, and 

Whereas there have been or may be issued under said 
Indenture of Mortgage and Supplemental Indenture in ac¬ 
cordance with their terms Fifteen-Year Seven Per Cent 
Convertible Gold Bonds to the principal amount of Eight 
Hundred Thousand Dollars ($800,000) said bonds to be 
dated as June 1, 1925 and to mature June 1, 1940, and 

Whereas the Principals in and by said Indenture of 
Mortgage and by a Loan Agreement executed between the 
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i 

Principals, the Obligee and City Central Corporation, a 
Massachusetts Corporation (therein and hereinafter called 
the “Lender”) dated as June 1, 1925, and Oy a Supple¬ 
mental Indenture and Supplemental Loan! Agreement 
dated as April 1,1926, have agreed and covenanted to cause 
to be erected, constructed and equipped upon ihe said par¬ 
cels covered by said Indenture of Mortgage hnd said ad¬ 
ditional parcels an office and mercantile building consist¬ 
ing of the original building and the ‘ ‘ addition ’ ’ referred to 
in said Loan Agreement and in said Supplemental Loan 
Agreement in accordance with certain plans ‘and specifi¬ 
cations in said Agreements referred to, reference to which 
Indenture of Mortgage and Loan Agreement and Supple¬ 
mental Indenture and Supplemental Loan Agreement is 
hereby made and which instruments and all and singular 
the terms thereof are hereby made a part here<j)f by refer¬ 
ence thereto as fully to all intents and purposes as if set 
forth in the body hereof, 

316 Now, therefore, if the Principals sha)! well and 
truly 1 

1. Make, construct, erect and equip or cause tio be made, 

constructed, erected and equipped the said structure com¬ 
posed of the original building and the “addition” accord¬ 
ing to all of the terms, covenants, conditions, arid require¬ 
ments of said Indenture of Mortgage and said Lpan Agree¬ 
ment and said Supplemental Indenture and Supplemental 
Loan Agreement or any modification thereof, assented to 
in writing by the Lender and the Sureties and the plans 
and specifications therein referred to as amended from 
time to time in accordance therewith, and ! 

2. Complete or cause to be completed the erection, con¬ 

struction and equipment, of said structure composed of the 
original building and the “addition” within the!time and 
in the manner provided in said Indenture of Mortgage and 
Loan Agreement and Supplemental Indenture of |\Iortgage 
and Supplemental Loan Agreement or any modifipation or 
extension thereof assented to in writing by the Lejnder and 
the Sureties, and i 

3. Pay or cause to be paid fully and punctually the cost 
of such erection, construction and equipment of said struc¬ 
ture composed of the original building and the “addition” 
as the same shall become due and payable, and 

i 

1 

i 

! 
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4. Perform or cause to be performed until the comple¬ 
tion of said structure composed of the original building and 
said “addition” and its equipment and payment in full 
therefor, free from liens, excepting such Indenture of Mort¬ 
gage and a certain other Indenture of Mortgage dated June 
1, 1925, given by the said Principals to the National Shaw- 
mut Bank of Boston, securing the issue of certain First 
Mortgage Bonds therein described, all obligations of the 
Principals under such Indentures of Mortgage and said 
Loan Agreement, and Supplements of said Indentures and 
Supplement of Loan Agreement, and 

5. Cause to be indemnified, reimbursed and saved harm¬ 
less the Obligee from and on account of any and all claims, 

costs, suits, judgments, counsel fees, expenses and 
317 damages of whatsoever nature and description that 
may be incurred or suffered by the Obligee on ac¬ 
count of any claims or liens which may now or hereafter 
arise or oepur against said structure composed of the origi¬ 
nal building and the “addition” or against said land; 

Or, if the Sureties shall 

6. Save, hold and keep said Obligee wholly free and 
harmless of and from any and all claims, costs, suits, judg¬ 
ments, counsel fees, expenses and damages of whatsoever 
nature or description which may be incurred, suffered or 
permitted by said Obligee because of any default whatso¬ 
ever on the part of the Principals in the keeping, perform¬ 
ing and discharging of any of the terms, covenants or con¬ 
ditions hereinabove set forth on the part of the Principals 
to be kept, performed or discharged, or under the terms of 
said Indenture of Mortgage or of said Loan Agreement or 
of said Supplemental Indenture of Mortgage or of said 
Supplemental Loan Agreement, prior to the completion of 
the erection, construction and equipment of said structure 
composed of the original building and ‘ ‘ addition, ’ ’ and pay¬ 
ment therefor free from any liens, excepting the aforesaid 
Indentures of First Mortgage and Second Mortgage and 
supplements thereto, and 

7. Make good any default on the part of the Principals 
under any of the terms, covenants or conditions herein¬ 
above set forth on the part of the Principals to be kept 
and performed, or under the terms of said Indenture of 
Mortgage or of said Loan Agreement or of said Supple- 
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mental Indenture of Mortgage or of said Supplemental 
Loan Agreement, up to and including the completion of said 
structure composed of the original building anid “addition” 
and its equipment and payment therefor freeifrom liens in 
the same time and in the same manner as said Principals 
are obliged so to do and perform, 

Then this obligation shall be null and void^ otherwise it 
shall remain in full force and effect. 

This Bond is executed, delivered and accepted upon the 
following terms and conditions and ithe express 
318 covenants of the Sureties that: i 

i 

1. The act of the Obligee or of the Lender injwaiving any 
default on the part of the Principals of the covenants, 
agreements and conditions by said Principal^ to be kept 
and performed hereinabove stated or referreji to, or the 
giving by the Obligee or the Lender of any (^xtension of 
time for the pei’formance of any of the covenants, agree¬ 
ments or conditions hereinabove stated or referred to, or 
any other forbearance on the part of either ithe Obligee 
or the Lender, or any alterations which may be made in 
the terms of said Loan Agreement or of said Supplemen¬ 
tal Loan Agreement for the work to be done under it, shall 
not in any way release the Principals and the Sureties or 
either or any of them, their legal representatives, succes¬ 
sors, and assigns from liability hereunder, nojtice to the 
Sureties of any waiver, release, extension forbearance, al¬ 
teration or default being hereby waived; 

2. The Sureties shall repay to the Obligee alljsums paid 
by it, (including, without limiting the generaljity of the 
foregoing, sums deposited with it by the Lendeil and sums 
paid or repaid to the Lender for the erection, construction 
and equipment of said structure composed of tlie original 
building and “addition”) to make good any default of the 
Principals under the Loan Agreement or the Indenture of 
Mortgage or the Supplemental Loan Agreement olr the Sup¬ 
plemental Indenture of ^klortgage forthwith as each pay¬ 
ment is made, with interest thereon at the rate of six per 
ccit (69c) per annum from the time of each payhient; 

3. The Sureties will at their own cost and exjpense de¬ 
fend any and all claims, suits, actions, or causes i of action 

28—5108(1, i 
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brought to establish any mechanics’ or other liens included 
in the condition of this bond; 

4. If, pursuant to the terms of the Loan Agreement or 
Supplemental Loan Agreement, the Obligee or the Lender 
shall proceed with the erection, construction and equip¬ 
ment of said structure composed of the original building 

and the “addition”; 

319 Then and in that event the Sureties agree to pay 
over to the Obligee from time to time as requested 
by it in writing, and within five days of each such request, 
such sums afe shall be required (in addition to moneys ac¬ 
tually paid over to or deposited with the Trustee by the 
Principals and moneys which but for the default of the 
Principals the Lender would be under obligation to ad¬ 
vance) for the completion of the erection, construction and 
equipment of said structure composed of the original build¬ 
ing and the “addition.” On each occasion the written re¬ 
quest of the Trustee deposited in the mail postage prepaid 
and addressed to the Sureties at their home offices shall be 
conclusive evidence of the sum then required. 

Upon completion of the erection, construction and equip¬ 
ment of said structure composed of the original building 
and the “addition” free from liens any balance of sums 
paid by the Sureties not required as above provided shall 
be repaid by the Trustee to the Sureties together with 
interest if any allowed thereon by the Trustee. 

5. The aggregate liability of the Sureties under this in¬ 
strument shall not exceed Three Hundred Thousand Dol¬ 
lars ($300,000). 
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In witness whereof the Principals and Sureties have 
caused this instrument to be executed as o^ the day and 
year first above written. i 

(S.) EGBERT M. BURNETII, 

RALPH A. STEAVART,j 
As Trustees of the Wasliingtdn 
Central Trust, hut Not Individually. 

MARYLAND CASUALTY COM¬ 
PANY, i 

By R. F. PROCTOR, j 

Vice Pres. i 

Attest: i 

A. D. GOCKEY, 

Asst. Sec. 


HARTFORD ACCIDENT; & INDEM¬ 
NITY COMPANY, i 
By HENRY H. WILDER, | 

Attorney-in\Fact. 

T H E METROPOLITAN CAS- 
UALTY INSURANCE COM¬ 
PANY OF NEW YORI^, 

By PERCY G. CLIFF, i 

Atty.-in-Fact. 

By EDWARD QUAIN, i 

Atty.-in-f'act. 

320 Exhibit “4”. i 

(Three separate letters were written dated December 1, 
1927, one addressed to each company.) 1 

Hartford Accident & Indemnity Company, Maryland Casu¬ 
alty Company, The Metropolitan Casualty Insurance Co. 
of New York. I 


Gentlemen : I 

The undersigned. The National Shawmut Baiik of Bos¬ 
ton, as it is Trustee under an indenture of moirtgage or 
deed of trust made by the Trustees of Washington Cen¬ 
tral Trust dated as of June 1, 1925 is the Obligee named 
in a certain bond dated April 1,1926 made by the Trustees 
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of Washington Central Trust (under an agreement and 
declaration of trust dated as of June 1,1925) as such Trus¬ 
tees but not individually, as pi’incipals, and Hartford Ac¬ 
cident & Indemnity Company, Maiwland Casualty Com¬ 
pany and The Metropolitan Casualty Insurance Co. of 
New York as sureties to the said Obligee in the sum of 
$1,200,000, reference to which bond is hereby made for the 
terms and conditions thereof. As Obligee under said bond, 
we deem it proper to advise you of the following facts. 

The undersigned, as Trustee under said indenture of 
mortgage and deed of trust, holds on deposit under the 
terms of the “Loan Agreement” also dated as of June 1, 
1925 and referred to in said bond, the sum of $112,752.33 
(including ihterest computed to November 22, 1927). On 
November 17, 1927, the undersigned received from Coffin 
& Burr, Inc. a letter bearing that date, authorizing the 
undersigned to pay out of the funds so held the December 
1 coupons on the bonds secured by said indenture of mort¬ 
gage amounting to $99,000. in case Washington Central 
Trust should not pay to the undersigned the amount of this 
coupon interest prior to December 1. Washington Central 
Trust has not furnished the undersigned with any funds 
with which to pay the said coupon interest due December 
1, 1927 nor has it made to the undersigned, the sinking 
fund payment due December 1,1927 under Section 2 of Ar¬ 
ticle II of said indenture of Mortgage. On November 30, 
1927, the undersigned was served with a Trustee Writ in 
an action of contract brought by James Stewart & Com¬ 
pany, Inc. against The National Shawmut Bank of Boston 
and Eobert H. Montgomery as they are Trustees of the 
Washington Central Trust under a declaration of trust 
dated June 1,1925 and naming The National Shawmut Bank 
of Boston as Trustee, ad damnum $300,000., returnable on 
the first Monday of January next in the Superior Court for 
the County of Suffolk in the Commonwealth of Massachu¬ 
setts. The undersigned is advised by its counsel, in view 
of the service of said Trustee process, to hold the funds 
on deposit with it under said Loan Agreement pending a 
determination by said Court as to the disposition thereof. 
Accordingly, it has no funds available for the payment of 
the coupons maturing this day. 

The undersigned has received notice from counsel repre¬ 
senting James Stewart & Company, Inc. that they have 
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filed in the Supreme Court for the Distinct i of Columbia, 
notice of mechanic’s lien in favor of said James Stewart 
& Company, Inc. upon Washington Building, so-called 
(which we understand to be the premises referred to in 
the above mentioned bond) in the amount of $203,- 
077.48. 

321 The undersigned as Obligee, undef said bond, 
hereby calls upon the sureties upon said bond to 

hold said Obligee harmless from the said claims of James 
Stewart & Company, Inc., to make good the defaults of 
Washington Central Trust in its failure to pny sums due 
to James Stewart & Company, Inc., in connection with the 
erection, construction and equipment of said lj)uilding, and 
in its failure to furnish the undersigned with funds for the 
payment of the said December 1 coupons and its failure to 
make said sinking fund payment due this day ;i and to take 
all necessary steps to secure the discharge | of the me¬ 
chanic’s lien so filed on behalf of James Ste\\)art & Com¬ 
pany, Inc. and any and all other steps which may be neces¬ 
sary to secure compliance with all the conditions of the 
said bond dated April 1, 1926. | 

Very truly yours, I 

THE NATIONAL SHAWMUT BANK 
OF BOSTON, I 

By-, I 

Vice-President. \ 

i 

322 Exhibit “5”. | 

I 

(Three separate letters were sent dated February 20, 
1928, one addressed to each company.) i 

Hartford Accident & Indemnity Company, Marj^land Casu¬ 
alty Company, The Metropolitan Casualty Insurance Co. 
of New York. | 

Gentlemen : | 

The undersigned. The National Shawmut Bafik of Bos¬ 
ton, as Trustee, is the Obligee named in a certain bond 
dated April 1, 1926, in which the Trustees of the Wash¬ 
ington Central Trust are Principals and Hartford Acci¬ 
dent & Indemnity Company, Maryland Casualty jCompany, 
and The Metropolitan Casualty Insurance Company of 
New York are Sureties. j 
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As such Obligee we wrote you under date of December 
1, 1927, calling your attention to defaults of the Principals 
under said bond and requesting you to mahe good such de¬ 
faults. No action by you has yet been taken in this matter. 

Coffin & Burr, Inc., the “Lender” in the Loan Agree¬ 
ment and/or Supplementary Loan Agreement referred to 
in said bond, pursuant to the terms of said Loan Agree¬ 
ment and/or Supplementary Loan Agreement, has notified 
the undersigned in writing that it has elected to proceed 
with the erection, construction and equipment of the build¬ 
ing and addition therein referred to and that there will be 
required (in addition to moneys actually paid over to or 
deposited with the Trustee by the principals and moneys 
which but for the default of the principals the Lender 
would be under obligation to advance) for the completion 
of the erection, construction and equipment of said struc¬ 
ture composed of the original building and the addition, the 
sum of more than four hundred fifty thousand dollars 
($450,000). 

The National Shawmut Bank of Boston, trustee, as such 
Obligee hereby requests the Hartford Accident & Indemnity 
Company, Maryland Casualty Company, and The Metro¬ 
politan Casualty Insurance Company of New York as such 
Sureties pursuant to their express covenant contained in 
said bond to pay to it as such obligee the sum of four 
hundred and fifty thousand dollars ($450,000) as the sum 
vrhieh will be required (in addition to moneys actually paid 
over to or deposited with the Trustee by the Principals 
and moneys which but for the defaults of the Principals 
the Lender would be under obligation to advance) for the 
completion of the erection, construction and equipment of 
said structure composed of the original building and the 
addition. 

Very truly yours, 

THE NATIONAL SHAWMUT BANK 
OF BOSTON, 

Trustees under Indenture of Mortgage or 
Deed of Trust Made hy Trustees of 
Washington Central Trust, Dated as 
June 1,1925, 

By-, 

Vice-President, 
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CC. Hartford Accident & Indemnity Company Hartford, 
Conn.; The Metropolitan Casualty Insurance Company of 
N. Y., 55 Fifth Avenue, New York. i 

323 Filed June 22, 1928. Frank E. Cunniiigham, Clerk. 

In the Supreme Court of the District of Coluihbia, Holding 

an Equity Court. i 

Equity. No. 48144. 

Liberty Trust Company, a Corporation, Trustee, Plaintiff, 

V. i 

The National Shawmut Bank of Boston, a Corporation, 

et ah, Defendants. ! 

Upon motion of the defendant The National Shawmut 
Bank of Boston as trustee under Indenture ci^ Mortgage 
dated as of June 1, 1925, and a supplement thereto dated 
April 1,1926. it is by the Court tliis 22nd day ofi June, 1928, 
Ordered, That James Cooper Waddell, Security Under¬ 
writing Syndicate, a corporation, C. F. Childs & Company, 
a corporation, William D. Buck, George W. S.i Musgrave, 
M. R. Kynaston & Company, a corporation, 1 Caleb W. 
O’Connor, Charles C. Cartwright, Frank W. Clbments and 
Lawrence H. Cake, partners doing business asi Britton & 
Gray, Francis S. Key-Smith, Joseph A. Carey, i^Cenneth N. 
Parkinson, The Travelers Insurance Company, ja corpora¬ 
tion, National Surety Company, a corporation,! Josiah T. 
Newcomb, Philander D. Poston, Henry M. Ward, Philip 
Mauro and Reeve Lewis, partners doing business as Mauro 
& Lewis, International Mercantile Marine Company, a cor¬ 
poration, The Chicago Daily News, Inc., a corporation, 
Madrillon Company, Inc., a corporation. Peoples Drug 
Stores, Incorporated, a corporation. Remington Rand 

324 Business Service, Inc., a corporation, Met^r Service 
Corporation, a corporation, H. S. Wellcome, Fred H. 

Phillips. Jr., Parker-Bridget Company, a corporation, Mar¬ 
tin A. Leese as President of the Washington Chamber of 
Commerce, an unincorporated body, Sandborni Electric 
Company, a corporation, and General Electric Company, a 
corporation, be, and they are hereby, made additional par- 
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ties defendant to the above entitled cause, and are also made 
parties defendant to the cross-bill or counterclaim contained 
in the answer of the defendant The National Shawmut 
Bank of Boston as trustee under Indenture of Mortgage 
dated as of June 1, 1925, and a supplement thereto dated 
April 1,1926. 

PEYTON GOEDON, 

Justice. 

3'25 Filed June 29, 1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, Holding 

Equity Court. 

Equity. No.48144. 

Liberty Trust Company, a Corporation, Trustee, Plaintiff, 

vs. 

The National Shawmut Bank of Boston, a Corporation, 

et ah. Defendants. 

Ansrver of James Stewart & Company, Inc., t6 Counter- 
Claim of National Shaivmut BanJc of Boston, Trustee. 

The defendant James Stewart & Company, Inc., for reply 
to so much of the answer of the National Shawmut Bank of 
Boston, a corporation. Trustee under certain indentures of 
mortgage, defendant in the above entitled cause, as is in 
lieu or by way of a cross-bill, says as follows: 

10. This defendant believes that paragraphs ten (10) and 
eleven (11) of said answer correctly set forth certain of the 
terms and provisions of the indenture of mortgage or deed 
of trust therein mentioned and the facts of execution, ac¬ 
knowledgment, delivery and recording thereof, but for 
greater certainty refers to the copy of said instrument filed 
with this defendant’s answer and counter-claim to the 
original bill herein and marked Exhibit “Stewart No. 3”. 
This defendant does not, however, admit, but expressly de¬ 
nies, that the sum of $3,300,000 was ever loaned to the mort¬ 
gagors in said paragraph mentioned, or that said principal 
sum was or is secured by said mortgage or deed of 
326 trust. 
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12. This defendant l)elieves that paragjTaph twelve 
(12) of said answer correctly sets forth certain of the terms 
and provisions of the indenture of mortgage or ideed of trust 
therein mentioned and the facts of executito, acknowl¬ 
edgment, delivery and recording thereof, buti for greater 
certainty refers to the copy of said instrumeht filed with 
this defendant’s answer and counter-claim to ithe original 
bill herein and marked Exhibit “Stewart No. 4’;’. 

13. This defendant believes that paragraph thirteen (13) 

of said answer correctly sets forth certain of th!e terms and 
provisions of the indenture of mortgage first hereinbefore 
referred to; but for greater certainty refers tojthe copy of 
said instrument filed with this defendant’s answer and 
counter-claim to the original bill herein and marked as 
aforesaid “E.xhibit Stewart No. 3”. I 

14. This defendant has no personal knowledge of the 

facts set forth in paragraph fourteen (14) of shid answer, 
but is informed and believes that the trustees of the Wash¬ 
ington Central Trust executed and delivered to the de¬ 
fendant National Shawmut Bank of Boston, .as trustee, 
under the two indentures of mortgage first hereinbefore 
referred to, and that said defendant certified bonds, with 
interest coupons attached, of the face value of approxi¬ 
mately $3,300,000 and delivered said bonds to the lenders 
named in the certain loan agreement referred to in this de¬ 
fendant’s answer and counter-claim and therei\'ith filed, 
marked Exhibit “Stewart No. 2”. This defendant being 
vuthout knowledge as to the sales of said bonds, it can 
neither admit nor deny the allegations as to who bonstitute 
the present owners and holders thereof. j 

15. This defendant has no personal knowleddfe of the 
facts stated in paragraph fifteen (15) of said ans\l'er but is 
informed and believes that the trustees of said Washing¬ 
ton Central Trust have failed to pay interest on out- 

327 standing bonds secured upon the real estate men¬ 
tioned and described in said answer, but has no in¬ 
formation as to the amount now due and unpaid! for and 
on account of the interest upon said bonds, or for ivhat pe¬ 
riods pavment has not been made. i 

16. This defendant has no knowledge of the facts set 

forth in paragraph sixteen (16) and, therefore, caii neither 
admit nor deny the same, and if material to its riglits calls 
for strict proof thereof. ; 
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17. This defendant has no knowledge of the facts set 
forth in paragraph seventeen (17) and, therefore, can 
neither admit nor deny the same, and if material to its 
rights calls for strict proof thereof. 

18. This defendant admits the facts alleged in paragraph 
eighteen (18) of said answer. 

19. This defendant has no knowledge of the facts set 
forth in paragraph nineteen (19) of said answer and, there¬ 
fore, can neither admit nor deny the same, and if material 
to its rights calls for strict proof thereof. So much of said 
paragraph as alleges supposed rights of said defendant, 
being mere conclusions of law, requires no answer from this 
defendant. 

20. This defendant admits the facts set forth in para¬ 
graph twenty (20) of said answer. 

21. This defendant admits the facts set forth in para¬ 
graph twenty-one (21) but is advised that the conclusions 
of law therein require no answer. 

22. This defendant has no knowledge of the facts set 
forth in paragraph twenty-two (22) of said answer, and 

therefore, can neither admit nor deny the same, and 
328 if material to its rights, it calls for strict proof 
thereof. 

23. There being no allegations of fact but mere conclu¬ 
sions of law set forth in paragraph twenty-three (23), de¬ 
fendant is advised that it is not required to answer the same. 

Further answering the aforesaid answer and counter¬ 
claim of said defendant National Shawmut Bank of Boston, 
Trustee as aforesaid, this defendant denies that said 
Trustee, or the holder of any of the bonds secured by any 
of the indentures of mortgage or deed of trust referred to 
in said answer or counter-claim, are entitled to priority 
over the rights of this defendant, as fully set forth in its 
answer and counter-claim heretofore filed in this cause, 
which answer and counter-claim of this defendant, for the 
sake of brevity and in order to avoid repetition, it prays 
may be read and considered by the Court as part hereof as 
fully as if repeated in this answer; and this defendant says 
that, by reason of the facts set forth in its said answer and 
counter-claim, this defendant is entitled to priority of pay¬ 
ment out of the proceeds of any sale of the real estate here¬ 
inbefore referred to, over the said National Shawmut Bank 
of Boston as Trustee as aforesaid, and over the holders of 
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any bonds secured by any of the mortgages or deeds of trust 
now upon said real estate, and over all other pelrsons assert¬ 
ing any liens or rights of lien upon said real e’state. 

JAMES STEWART & COMPA^W, INC., 
By H. W. LOHMANN, | 

Vice-President. \ 

I 

329 State of New York, j 

County of New York, ss: i 

I, H. W. Lohmann, being first duly sworn, pn oath de¬ 
pose and say that 1 am the Vice President of; the above- 
named James Stewart & Company, Inc., and ami authorized 
by said corporation to make this affidavit; that t have read 
the foregoing Answer by me subscribed as Vice President 
of said corporation, and know the contents thereof, and that 
I verilv believe the facts therein stated to be truie. 

H. W. LOHMANN. 

i 

Subscribed and sworn to befoi’e me this 28th dajy of June, 
A. D. 1928. ! 

FRED WILLIAM KENNEWEC, 

Notary Public in and for the -. 

Notary Public. i 

Queens County No. 910, Register’s No. 2.385. | 

N. y. County No. 231, Register’s No. 9223. i 

Commission expires March 30,1929. 

330 Filed .Jul. 10, 1928. Frank E. Cumiinghain, Clerk. 

In tlie Supreme Court of the District of Columbia, Hold¬ 
ing an Equity Couii. 1 

Equity. No. 48144. | 

Liberty Trust Compaxy, a Corporation, Trustee, Plaintiff, 

i 

V. i 

I 

The Natioxal Shawmut Baxk of Bostox, a Corporation, 

et al. I 

j 

It appearing to the court that summons to answer the 
bill of complaint was duly served upon Robert Hi Mont¬ 
gomery and Samuel L. Powers, Trustees for the time being 
of Washington Central Trust as appears from thei return 
of the U. S. Marshal at Boston, Mass., filed herein bn May 
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10,1928, and no answer or appearance having been entered 
herein on behalf of said defendants, it is this 10th day of 
July, 1928, 

Ordered that the bill of complaint be and it is taken 
as confessed by said defendants Robert H. Montgomery 
and Samuel L. Powers as Trustees of the Washington Cen¬ 
tral Trust. 

JEXNIXGS BAILEY, 

Justice. 

331 Filed Jul. 11, 1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, Hold¬ 
ing an Equity Court. 

Equity. Xo. 48144. 

Liberty Trust Company, a Corporation, Trustee, Plaintitf, 

V. 

The Xationjvl Shawmut Bank of Boston, a Corporation, 

et ah. Defendants. 

Separate Ansiver of George W. S. Musgrave. 

Xow comes George W. S. Musgrave, appearing and an¬ 
swering the bill of complaint of the Liberty Trust Com¬ 
pany, a corporation. Trustee, and the cross bill of The 
National Shawmut Bank of Boston, a corporation, et ah, 
and respectfully represents: 

First. That this defendant has no knowledge of the 
matters and facts alleged in the bill of complaint of the 
Liberty Trust Company, a corporation. Trustee, and there¬ 
fore neither admits nor denies any or either paragraph, or 
portion thereof, but leaves the plaintitf to prove the same 
so far as they may be material. 

Second. That this defendant neither admits nor denies 
the allegations contained in paragraphs 1, 2, 3, 4, 5, 6, 7, 
8, 9, 10,11, 12, 1.3, 14, 15. 16, 17. 18. 19, 20, 21 and 23 of the 
answer and cross bill of The Xational Sha-wmut Bank 

332 of Boston, a corporation, et ah, and leaves the said 
defendants to prove the same so far as they are ma¬ 
terial. 

Third. Answeriuo- ■naragra'oh 22 of the said answer and 
cross bill, this defendant admits that there is a contract or 


1 
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lease whereby this defendant occupies No. 532|in the Wash¬ 
ington Building, but avers that the said contiract or lease 
does not contemplate, nor did it at the time of jits execution 
so contemplate, any relation other than that of landlord and 
tenant between the parties thereto, whereby this defendant 
should have peaceful and quiet enjoyment of the leased 
premises, and that he did not agree, nor was it ihtended that 
he should agree to participate in suits of this character in 
connection witli his said tenancy, and inasmuch las he is now 
forced and compelled to do many things not cbntemplated 
by, incorporated in or made a part of the saidj contract or 
lease, either expressly or by implication, to wit,;his appear¬ 
ance in court, employment of counsel, and the Expenditure 
of the time incident to this litigation, he therefore respect¬ 
fully maintains that the action of the other parties to this 
suit is in the nature of a constructive eviction, especially as 
it is sought to sell the said property free hnd clear of 
333 the operation and effect of the said lease br contract 
with this defendant, and tliat the said ^ontract is 
therefore null and void. i 

Wherefore, the premises considered, this defjendant re¬ 
spectfully submits to the determination of this Honorable 
Court, and unites in the prayer for relief contaiiied in said 
answer and cross bill, so far as the same may be applicable 
to his individual interest. i 

And as in duty bound, etc., I 

G. W. S. MUsdEAVE. 

RICHAED D. DANIELS, 1 

Attorney for G. W. S. Musgrave. i 


334 Filed Jul. 13, 1928. Frank E. Cunningham' Clerk. 

I 

In the Supreme Court of the District of Columbia. 

Equity. No. 48144. 1 

Liberty Trust Compaxy, a Corporation, Trustee, plaintiff, 

vs. i 

The Natioxal Shawmut Baxk of Bostox, a Corporation, 

et ah. Defendants. | 

i 

Answer of National Surety Company to Cross Bill. 

The National Surety Company for answer to tlie Cross 
Bill of the National Shawmut Bank of Boston, Trustee, 
shows unto the Court as follows: 
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10-21. Tliis defendant says that in connection -with the 
allegations contained in Paragraphs 10-21 of the Cross Bill, 
it has no knowledge or information sufficient to form a 
belief, and therefore neither admits nor denies the same, but 
leaves the said defendant to prove the same so far as they 
are material. 

22. This defendant admits that it claims an interest in 
the mortgaged premises known as the Washington Build¬ 
ing described in said Cross Bill, said interest being a five 
year lease of certain office rooms in said mortgaged prem¬ 
ises, said interest being more particularly described as fol¬ 
lows : 

That on November 11,1927, The National Shawmut Bank 
of Boston, Trustee, and Robert H. Montgomery, Trustee of 
Washington Central Trust Company, by deed under seal 
granted to this defendant a five year lease upon about five 
thousand (5,000) square feet of floor space on the ninth (9) 
floor of said Washington Building. That at the same time, 
said lessors assumed and agreed to pay for an unexpired 
lease held by this defendant of certain office rooms in the 
National Savings and Trust Building. 

This defendant says that it has entered upon said prem¬ 
ises and has kept and performed all covenants required by 
it to be kept contained in the lease to it from said National 
Shawmut Bank of Boston, Trustee, and Robert H. 
335 Montgomery, Trustee, and is therefore entitled to the 
use and enjoyment of said leased premises for the 
whole of the unexpired term thereof. 

23. This defendant has not sufficient information con¬ 
cerning the allegations of Paragraph 23 of the said Cross 
Bill, and neither admits nor denies the same, but leaves the 
same to be proved so far as they are material. 

W'herefore this defendant prays that it may be hence dis¬ 
missed with its cost in this connection sustained. 

NATIONAL SURETY COMPANY, 
By W. H. RONSAVILLE, Res. Mgr. 

J. H. BILBREY, 

Attorney for National Surety Company. 

District of Columbia, To wit: 

W. H. Ronsaville, being first duly sworn, deposes and 
says that he is Resident Manager of the National Surety 
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Company and is autliorized to make this affidavit; that he 
has read the foregoing answer by him subscribed and knows 
the contents thereof, and that he verily belieV|es the facts 
therein stated to be true. j 

W. H. EONS1A.VILLE. 

Subscribed and sworn to before me this 13th day of July, 
1928. i 

[seal.] 0. G. ERICKSON, 

Notary Public, D. C. 

My commission expires June 16,1933. 

336 Filed July 14, 1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

i 

Equity. No. 48144. | 

i 

I 

Liberty Trust Co., a Corporation, Trustee, 

i 

vs. 

The Nation.\l Sh.vwmut B.\nk of Boston, a Co|rporation, 

et al. ; 

I 

Motion to Make Neiv Party. \ 

Now comes the Peoples Drug Stores, Incorpprated, a 
corporation organized and existing under the laWs of the 
State of Maryland and moves that it be made a ^larty de¬ 
fendant herein, in the place of and in lieu of theS Peoples 
Drug Stores, Incorporated, a corporation organized under 
the laws of the State of Delaware and that such lak named 
corporation be stricken out as a party defendant. Said 
Peoples Drug Stores, Incorporated, a Maryland ‘porpora- 
tion, will tender for filing, at the hearing of this mption, its 
answers to the original bill of complaint and cross i bill and 
prays that the same be considered as a part of thisi motion. 

H. WINSHIP WHEATLEt, 
THOMAS F. BURKE, 

Attorneys for Peoples Drug Stores, 

Incorporated, a Maryland corporation. 
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To the Parties and their Attorneys: 

Please take notice that the above motion will be called 
to the attention of the court on the 17th day of July, 1928, 
at 10 o’clock, A. M. or as soon thereafter as counsel may 
be heard. 

H. IVIXSHIP WHEATLEY, 
THOMAS F. BURKE, 

Attorneys for Peoples Drug Stores, 

Incorporated, a Maryland corporation. 


337 Filed July 16, 1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. Xo. 48144. 

Liberty Trust Co.mpany, a Corporation, Trustee, PlainlllT, 


vs. 

The X'ATioy.4L Shawmut Baxk of Bostox, a Corporation, 
and Robert H. Montgomery and Samuel L. Powers, Trus¬ 
tees for the time being of Washington Central Trust; 
Washington Central Trust, under Declaration of Trust 
dated June 1,1925; The Xational Shawmut Bank of Bos¬ 
ton, a Corporation, Trustee under Indenture of Mortgage 
Dated as June 1, 1925, and a Supplement Thereto Dated 
April 1, 1926; James Stewart & Company, Inc.; The 
Baker Cork and Tile Company, Inc.; Elmer H. Catlin 
Company, Inc.; Charles A, Coolidge, Henry R. Shepley, 
Francis U. Bulfinch, and Lewis B, Abbott, Trading as 
Coolidge, Shepley, Bulfinch & Abbott, a partnership; Xor- 
wood-White Company, Inc.; Lawton G, Herriman, De¬ 
fendants. 

Anstaer of Liberty Trust Company, Trustee, as Plaintiff to 
Cross-Bill of James Stewart & Company, Inc. 

Liberty Trust Company, plaintiff in this action, for an¬ 
swer to Paragraphs 10, 11 and 12 of the Answer filed by 
James Stewart & Company, Inc., said paragraphs being in 
lieu or by way of a cross-bill, respectfully states: 
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1. It denies the allegation contained in Paragraph 10 
(a) that the purchase of the real estate described in the 
Bill of Complaint and the erection thereon of i the Washing¬ 
ton Building constituted the objects and were the re- 


338 suits of a joint enterprise of the persohs and corpo¬ 
rations therein named, and the allegation that all the 
instruments therein referred to were executed 'and delivered 
in accordance with the common understanding and agree¬ 
ment by and among the said parties and in fikrtherance of 
their common purpose and joint enterprise, ai|id the allega¬ 
tion that the holders of the bonds secured by tte mortgages 
on said property took them with express notice! of said joint 
enterprise and by virtue thereof became, were and are them¬ 
selves parties to such joint enterprise. ; 

2. The plaintiff neither admits nor denies thie allegations 
contained in Paragraph 10 (b) of said cross-ijill but says 


that it has no knowledge thereof and so far jas the same 


are material leaves the said defendant to the ptoof thereof. 

3. The plaintiff neither admits nor denies the allegations 
contained in Paragraph 10 (c) of said cross-ljill but says 
that it has no knowledge thereof and so far as the same 
are material leaves the said defendant to the prjoof thereof. 

4. The plaintilf neither admits nor denies th^ allegations 
contained in Paragraph 10 (d) of said cross-bjill but says 
that it has no knowledge thereof and so far 4s the same 
are material leaves the said defendant to the proof thereof. 

5. The plaintiff neither admits nor denies thei allegations 
contained in Paragraph 10 (e) of said cross-bill, but says 


that it has no knowledge thereof and so far ais the same 
are material leaves the said defendant to the proof thereof. 

6. The plaintiff is advised that the allegations con- 
339 tained in the first sentence of Paragraph 10 (f) of 
said cross-bill constitute conclusions of 'law which 
it is not called upon to answer, but it denies thait said con¬ 
clusions of law are correct and it denies that it vtas a party 
to any joint enterprise, and it denies that there was any 
joint enterprise, and it says that the said defend4nt James 
Stewart & Company, Inc. has not in equity any ^uch right 
or interest as it asserts. The plaintiff neither aidmits nor 
denies the allegations therein contained as to tho informa¬ 
tion given the said defendant during negotiations! and as to 

29—5108a i 



450 


JAMES STEWART & COMPANY ET AL. VS. 


the provisions in reliance upon which the said defendant 
was induced to enter into such agreement, but says that it 
has no knowledge thereof and so far as material leaves the 
said defendant to the proof thereof. 

7. The plaintiff denies the allegation contained in Para¬ 
graph 10 (g) of said cross-bill that in equity and good con¬ 
science the said defendant James Stewart & Company, Inc. 
has and is entitled to have this Honorable Court decree in 
its favor an equitable lien for any amount that may be due 
it superior to the lien of the plaintiff’s mortgage. 

8. The plaintiff denies the allegation contained in Para¬ 
graph 11 of said cross-bill that it was not agreed or intended 
that the full amount which the plaintiff’s mortgage and sup¬ 
plemental mortgage purported to secure should be loaned 
by the parties purporting to bo secured thereby. And the 
plaintiff says that the amount agreed and intended to be 
loaned and actually loaned by the parties secured by the 
plaintiff’s mortgage and supplemental mortgage was $800,- 

000, and that the Trustees of the Washington Central 
340 Trust pursuant to their power and authority allowed 

the lender named in said Loan Agreement to retain 
a commission or discount of 10% in cash for its services 
in underwriting the bonds issued under the plaintiff’s mort¬ 
gage and supplemental mortgage. And the plaintiff says 
that the full sum of $800,000 was paid by the lender for 
said bonds; $720,000 in cash and $80,000 as the agreed price 
of the lender’s services in underwriting said issue. It 
neither admits nor denies the allegation in said Paragraph 
as to the discount of 7^2% in said First Loan Agreement 
and says that it has no knowledge thereof and so far as 
material it leaves the said defendant to the proof thereof. 
The plaintiff further says that as appears from the said 
defendant’s Answer, said defendant knew the terms of said 
Second Loan Agreement prior to the time of said defend¬ 
ant’s entering into any agreement for the erection of said 
Washington Building, and the plaintiff is advised by coun¬ 
sel and therefore avers that the said defendant is not 
entitled to an accounting. 

9. The plaintiff admits the allegations contained in Para¬ 
graph 12 of said cross-bill with reference to the existence 
of a Surety Company bond in the amount of $300,000 pay¬ 
able to the plaintiff as therein alleged, a true copy of which 
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bond is hereto attached, but it neither admits nor denies 
the allegations therein contained with reference to the 
nature of said bond and the obligations of the sureties there¬ 


under but loaves said bond to speak for itself, i The plaintiff 


denies that said bond was given to insure the consummation 


of the objects and purposes of any “joint enterprise” but 


says that said bond was given to secure the plaintiff as 


Trustee under said Indenture of second mortgage and 
•supplement thereto, and was for the benefit of the 
341 plaintiff as such Trustee and for the benefit of the 
holders of the bonds secured by said [Indenture of 
second mortgage and supplement thereto. IThe plaintiff 
says that it is advised by counsel and therefore avers that 
pursuant to the provisions of its mortgage and the supple¬ 
ment thereto it is entitled to the decree of this Honorable 
Court foreclosing said mortgage and supplement and order¬ 
ing a sale of the property covered thereby at foreclosure 
without being required first to proceed to enforce such 
rights as it may have under said Surety Coippany bond. 
The plaintiff neither admits nor denies the allegations of 
said Paragraph with reference to the Surety Company bond 
payable to The National Shawmut Bank as Trustee under 
the First Mortgage and the supplement thereto and says 
that it has no knowledge and so far as material it leaves the 
said defendant to the proof thereof. I 

Wherefore, the premises considered, the plaintiff respect¬ 
fully prays that so much of the Answer of said James Stew¬ 
art & Company, Inc. as is in lieu of cross-bill b^ dismissed. 

LIBERTY TRUST COMPANY, 
By-;—, I 

HAMILTON & HAMILTON, ' | 

Attys. for Plaintiff. i 


i 


I 
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342 Filed. Jul. 17,1928. Frank E. Cunningliam, Clerk. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 48144. 

Liberty Trust Co., a Corporation, Trustee, 

vs. 

The National Shawmut Bank of Boston, a Corporation, 

et al. 

Order. 

Upon consideration of the motion of the Peoples Drug 
Stores, Incorporated, a corporation under the laws of the 
State of Maryland, it is by the court this 17th day of July, 
1928, ordered as follows: 

1. The Peoples Drug Stores, Incorporated, a corporation 
organized and existing under the laws of the State of Mary¬ 
land bo and it is hereby made a defendant herein to the 
original bill and the cross liill of the National Shawnnut 
Bank of Boston, as trustee under an indenture of mortgage. 

2. The time in which the Peoples Drug Stores, Incorpo¬ 
rated, a corporation under the laws of the State of Delaware 
shall answer the original and cross bill filed herein, be and 
the same is hereby extended until August 15th, 1928. 

JENNINGS BAILEY, 

Justice. 

343 Filed Jul. 17, 1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 48144. 

Liberty Trust Co., a Corporation, Trustee, 

vs. 

The National Shawmut Bank of Boston, a Corporation, 

et al. 

Answer of Peoples Drug Stores, Incorporated, a Corpora¬ 
tion Organized and Existing under the Laws of the State 
of Maryland to the Original Bill of Complaint and Cross- 
hill of the Peoples Drug Stores, Incorporated. 

The answer of the Peoples Drug Stores, a corporation 
organized and existing under the laws of the State of Mary- 
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land to the original bill of complaint of the Liberty Trust 
Company, including the cross bill, respectfully^ shows to the 
court as follows: i 

3. This defendant admits that a deed of jrust was re> 

corded on the 17th day of July, 1925, in liber 51566, folio 145 
of the land records of the District of Columbia and for the 
details of said trust refers to the document |itself rather 
than to the plaintitf’s statement as to its contents, as set 
forth in the bill. It believes a copy of said mortgage 
attached to the bill and marked Exhibit “A” to be a correct 
copy. i 

4. This defendant refers to the said indentiire of mort¬ 
gage, rather than to the statement of the plaiiitiff as to its 
contents and admits whatever the mortgage itself shows as 

to its powers and terms. i 

344 5. This defendant admits that a shpplcmental 

mortgage was recorded on April 22, 1926, in liber 
5734, folio 366 and believes the copy attached to the bill 
and marked Exhibit “B” to be a correct copy] It admits 
the terms of said mortgage as contained in the document 
itself, rather than the plaintiff’s recital thereolf. 

6. This defendant admits the terms of the mjortgage in¬ 
dentures and refers to said documents themselves rather 
than the plaintiff’s statement of their contents in said par¬ 
agraph. This defendant is without knowledge wtith respect 
to the default alleged in said paragraph or the lalleged re¬ 
quest in writing by the holders of one fourth of the prin¬ 
cipal amount of the bonds at the time outstanding. 

7. This defendant is without knowledge as tci the aver¬ 
ments of paragraph seven. 1 

8. This defendant believes the averments of paragraph 
eight to be true but says that said mechanic’s! liens are 
junior to and subject to the right of this defendan|t, as here¬ 
inafter set forth. 

9. This defendant is without knowledge as to the default 

alleged in paragraph nine. So far as said paragrjaph avers 
the terms and conditions of said indentures of piortgage, 
this defendant refers to the instruments themselves and 
admits whatever is contained therein to be said ifidentures 
of mortgage. This defendant denies that said indentures 
of mortgage have any priority over this defendant’s lease, 
as hereinafter set forth. 1 


1 


454 


JAMES STEWAET & COMPA^’Y ET AL. VS. 


10. Further ansvfering said bill of complaint and by way 
of cross bill, this defendant says:— 

a. The Washington Central Trust was organized 

345 under an agreement and declaration of trust dated 
June 1st, 1925 and recorded among the land records 

of the District of Columbia on July 17, 1925, in liber 5566, 
folio 85, for the purpose of erecting an office building and 
the leasing of space in it. The Washington City Central 
Trust had previously been organized tviih similar aims and 
purposes and the Washington Central Trust was its suc¬ 
cessor. 

b. On March 12, 1925, the Stockwood Investment Com¬ 
pany, was the owner, in fee simple, of lot numbered nine¬ 
teen (19), in Tyssowski Brothers subdivision in square 
numbered two hundred and twenty three (223), as per plat 
recorded in the office of the Surveyor for the District of 
Columbia, in liber 25, at folio 164. This property is part 
of that described in the proceedings herein and was then 
improved by an office building known as the Home Life 
Building, located at the corner of 15th & G Streets, North¬ 
west, in the City of Washington, District of Columbia, the 
first floor thereof being occupied by Liggett’s Drug Stores 
and the upper ten stories by office tenants. 

c. The Peoples Drug Stores, Incorporated, a corpora¬ 
tion under the laws of Delaware was in possession and op¬ 
erating one of its stores immediately north of the Home 
Life Building, in premises No. 703 15th St., N. W., which 
was also part of the real estate described in the bill of 
complaint. 

d. M. G. Gibbs was the owner of a large part of the stock 
of both the Stockwood Investment Company and of the 
Peoples Drug Stores, Incorporated. 

e. On March 12, 1925, the Stockwood Investment Com¬ 
pany, agreed to sell and the Washington City Central Trust 
agreed to buy said lot nineteen (19) in square two hundred 
and twenty three (223), as aforesaid, at the purchase 

price of five hundred and fifty thousand dollars 

346 ($550,000.00), four hundred and fifty thousand dol¬ 
lars ($450,000.00) of which was to be in cash and the 

balance in preferred stock and in consideration of said sale, 
agreed to execute a lease to the Peoples Drug Stores, In¬ 
corporated, meaning the Delaware Corporation, for part of 
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the first floor, being at the northeast corner of Fifteenth & 
G Streets Northwest, for the term of twenty-fiye years from 
the completion of the premises, at an annual rent of $35,- 
000.00. In and by the said agreement, the said Stockwood 
Investment Company agreed to deliver possession of prop¬ 
erty known as 703 15th St., N. W., which was then occu¬ 
pied by the Peoples Drug Stores, Incorporated, under an 
unexpired lease. i 

f. At a meeting of the trustees of the Washington Cen¬ 

tral Trust on July 10, 1925, the minutes of which meeting 
are set forth at large in the records of said trust, it was 
provided in substance and effect that the contract which 
had been made between the Washington City Central Trust 
and the Stockwood Investment Co., be performed by the 
Washington Central Trust and recited that the trustees of 
the Washington Central Trust intended to demolish the 
buildings on the ground which was then and ithere to be 
purchased and to erect thereon an office and i commercial 
building, authorized the execution of the first land second 
mortgages recited in the answer and bill of coipplaint and 
upon the conveyance by the Stockwood Invest|ment Com¬ 
pany to the Washington Central Trust of the i real estate 
above described that the said Washington Central Trust 
“enter into a lease with the Peoples Drug Stores, Incorpo¬ 
rated, for space in the basement and first floor of the build¬ 
ing to be erected by the trustee on the real estatie * * * 

being the lease presented to the meeting,! said lease 
347 being for a term of twenty five years! from the 

completion of said premises, at an annual rental of 
$35,000.00.” 1 

g. Thereafter, to wit, on July 17, 1925, a deed from the 
Stockwood Investment Company to the Washington Cen¬ 
tral Trust and deed of trust from the Washingtbn Central 
Trust to the defendant. National Shawmut Bank lof Boston 
(the first trust) and the deed of trust to the Liberty Trust 
Company (the second trust) were recorded in| the land 
records of the District of Columbia, the said deedjs of trust 
having previously been executed and dated the ijst day of 
June, 1925, but were not recorded until the 17t|h day of 
July, 1925, as aforesaid, and after the meeting of j the trus¬ 
tees on July 10, 1925, as aforesaid, as aforesaid, and after 
the execution and delivery of the lease from the Washing- 
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ton Central Trust to the Peoples Drug Stores, Incorpo¬ 
rated, a Delaware corporation, heretofore and hereinafter 
referred to, the said lease having been executed and deliv¬ 
ered in accordance with the minutes of said meeting. This 
defendant, upon information and belief, avers that the 
trustees under said deeds of trust and the parties advanc¬ 
ing the money thereunder had knowledge of the said min¬ 
utes of said Washington Central Trust and fully knew and 
approved of same, prior to the recording of said deeds of 
trust and fully knew that the lease to the said Peoples Drug 
Stores, hereinafter recited was not subject to nor junior to 
said two deeds of trust nor to either of them. A copy of 
said lease is attached to the answer to the cross bill of the 
National Shawmut Bank of Boston, filed simultaneously 
herewith and prayed to be read as a part hereof as though 
fully set forth herein. 

348 h. This defendant alleges that the deed from the 
Stockwood Investment Company to the Washington 
Central Trust and the record of the two deeds of trust, as 
aforesaid, and the execution and delivery of the lease afore¬ 
said, were simultaneous transactions and that all parties 
concerned, including the trustees under the two deeds of 
trust and parties secured thereunder, had knowledge of 
said transactions and of the priority of this defendant’s 
lease to the said deeds of trust, before the record of said 
instruments and before the advancing of any money tliere- 
under. Thereafter, by agreement between the Washington 
Central Trust and the Peoples Drug Stores, Incorporated, 
the said lease dated as aforesaid, on July 15, 1925, was 
modified by agreement dated the 12th day of July, 1927, a 
copy of which is attached to the answer to the cross bill 
of the National Shawmut Bank of Boston, filed simulta¬ 
neously herewith and prayed to be read as a part hereof, 
as though fully set forth herein and this defendant alleges 
that this lease and the modification thereof are bona fide 
and valid and have precedence over the two deeds of trust 
herein set forth. The said modification was made at the 
request of the president of the City Central Corporation 
and counsel for each of the mortgagees. 

i. Said lease contains the following covenant:—“The 
Lessee covenants not to assign this lease nor underlet the 
demised premises, or any portion thereof, without the con- 
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sent of the Lessors first obtained in writing. I The Lessors 
agree that consent to the assignment of saidl lease, in the 
event that the lessees desire to assign or transfer the same, 
shall not be unreasonably withheld. ’ ’ | 

3 . The Peoples Drug Stores, Incorporated,! a Delaware 
corporation, lessee in said lease at the! time of the 


execution of said lease, had an issued ciapital of fif 


a Delaware 
time of the 


teen hundred and forty (1540) shares', of common 
stock of the par value of $ 100 . per share and eight thou¬ 
sand, nine hundred and sixty shares of preferred stock of 
the par value of $ 100 . per shai’e. As a resuljt of amend¬ 
ments to its charter in 1925, one million, two h4ndred thou¬ 
sand dollars $ 1 , 200 , 000 . 00 ) of preferred stockj was issued 
and one hundred thousand ( 100 , 000 ) shares iof common 
stock of no par value was issued. It was reincorporated 
as a new company under the laws of the State of Maryland, 
under the name of Peoples Drug Stores, Incorporated, on 
April 5, 1928, with an authorized capital of ope hundred 
thousand ( 100 , 000 ) shares of preferred stock !of the par 
value of $ 100 . per share and five hundred thousand 
(500,000) shares of common stock, without par! value. Of 
the preferred stock, $2,500,000.00 was actually 'issued and 
paid for in cash whereby the company derived the said 
$2,500,000.00, and one hundred thousand shares of com¬ 


mon stock, of no par value was issued, the balahce of four 
hundred thousand shares being held in the treasiiry for fu¬ 
ture sale and also for the purpose of taking up outstanding 
warrants which had been issued with the originalj preferred 
stock. The charter of the Delaware corporation \vas there¬ 
upon surrendered and the old company was liquidated. All 
of the assets and liabilities of the old company,] including 
the lease hereinbefore mentioned, were transferred to the 
now company. The new company had and has ho indebt¬ 
edness other than current liabilities. No bank debts and no 
bond issue. The common stockholders of the oldj company 
exchanged their stock for common stock in the pew com¬ 
pany, at the rate of one share for one share. The Additional 
common stock is still unissued, except 22,250 shares which 
were issued in the acquisition of the Day Drug Cp. and the 
Summit Drug Company of Akron, 0. The] result is 
350 that the assets of the new company were! and are 
much larger than the old company, without any ad- 
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ditional liabilities. The common stockholders of both com¬ 
panies are identical. The directors and officers are iden¬ 
tical. 

k. Before the incorporation of the Maryland Company, 
the matter was discussed with the officers of the City Cen¬ 
tral Corporation, which was acting for the trustees of the 
Washington Central Trust, as rental agents, and in charge 
of said building and this defendant was informed that there 
would not be the slightest difficulty in securing the transfer 
of said leaseL On March 14, 1927, the National Shawmut 
Bank of Boston, referred to the conversation before men¬ 
tioned and asked for the surrounding circumstances, so 
that it might consider the assignment with intelligence and 
on March 15, 1928, and on April 4, 1928, this information 
was given it in detail. The transfer and assignment was 
executed by the People Drug Stores, a Delaware corpora¬ 
tion, to the Peoples Drug Stores, Incorporated, a Maryland 
corporation, on April 5, 1928', and application was there¬ 
upon made to the Washington Central Trust to consent to 
said assignment. The consent in the first instance was with¬ 
held because application was about to me made to this court 
for the appointment of a receiver. Such receiver was ap¬ 
pointed in this cause on March 29, 1928 and thereafter said 
consent was withheld because of the appointment of a re¬ 
ceiver. This defendant avers that in equity and good con¬ 
science, consents to the assignment cannot be withheld with¬ 
out violating the terms of said lease, to the effect, “that 
the transfer of same shall not be unreasonably withheld.” 

l. This defendant avers that subsequent to the making 
of said lease and said trusts, both the first and second 

mortgage holders have repeatedly recognized the 
351 priority of the lease of this defendant over the mort¬ 
gage. 

m. This defendant further alleges that the real estate 
described herein was sold and the lease of the Peoples 
Drug Stores at 703 15th St., N. W., was given up, condi¬ 
tioned upon the Peoples Drug Stores obtaining the lease, 
of which copy is attached to the answer to the cross bill of 
the National Shawmut Bank of Boston. This fact and the 
contract of sale between the Stockwood Investment Com¬ 
pany and the Washington City Central Trust were known 
to the mortgagees, before the delivery and record of the 
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mortgages. It further avers, upon information and belief, 
that the mortgagees, their agents and servant^, had access 
to the minutes and the said trustees, their agehts and serv¬ 
ants had seen said minutes and the said contract of sale 
and had heard the said lease discussed prior to the record 
of said mortgages. ! 

n. The defendant alleges that the purpose of the Wash¬ 
ington Central Trust, which acquired the property and the 
only reason for its existence was the constjruetion and 
erection of a store and office building and the leiase of space 
in it and that the sole purpose of the trust was to lease such 
building and receive the income therefrom and that such 
purpose was known to the trustees under said tym deeds of 
trusts, their officers, agents and attorneys. ! 

0 . This defendant further alleges that in Article 4, Sec¬ 
tion 11, of said mortgage, it was provided thait the mort¬ 
gagors would not make any lease of the mortgaged prop¬ 
erty as an entirety, except in compliance with Article 6, and 
that said article six provides that nothing in saicl indenture 
of mortgage should prevent the sale or lease b|^ the mort¬ 
gagor of the mortgaged property as an entirety, subject 
to the lien thereof. This defendant avfers that it 
352 was the purpose of said trust and of saidi mortgages 
to lease portions of said building, other than as an 
entirety and that such lease would not be subject! to the lien 
of the mortgage. I 

p. This defendant avers that its lease was recorded in 
the office of the Recorder of Deeds for the District of Co¬ 
lumbia on October 16, 1925 and has priority over the sup¬ 
plemental agreement dated April 1, 1926 and thej'eafter re¬ 
corded. The property described in the said supplemental 
agreement is contiguous to the property descried in the 
oi'iginal first and second mortgages and all of| said real 
estate is improved by one office building, occupjjing all of 
said real estate and incapable of division. i 
Whei'ofore, the defendant prays | 

1. That the original bill of complaint, as fa|r as this 
defendant is concerned, be dismissed. 

2. That the defendant, Washington Central ilfrust and 
its trustees, National Shawmut Bank of Boston, a! corpora¬ 
tion, Samuel H. Powers and Robert H. Montgomery, be 
required, by this court, to consent to the assignment of the 
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lease from the Peoples Drug Stores, Incorporated, a Dela¬ 
ware corporation, to the Peoples Drug Stores, Incorporated, 
a Maryland corporation, and upon its or their failure to so 
comply that a trustee be appointed by this court, with au¬ 
thority and direction to grant such a consent. 

3. That the lease of this defendant be declared senior to 
and have priority over the mortgage of the plaintitf. 

4. For such further and other relief as the nature of the 
ease may require and to the court seem meet and just. 

5. The defendants to this cross bill are Liberty 
353 Trust Co., a corporation. The National Shawmut 
Bank of Boston, as trustee under the first deed of 
trust. The National Shawmut Bank of Boston and Robert 
H. Montgomery, as trustees of the Washington Central 
Trust and Washington Central Trust, a common law trust 
company. 

[seal.] peoples drug STORES, INC., 

M. G. GIBBS, Pres. 

H. WINSHIP WHEATLEY, 

THOMAS F. BURKE, 

Attorneys for Defendant. 

Peoples Drug Stores, Inc. 

District of, Columbia, ss : 

M. G. Gibbs, being first duly sworn on oath deposes and 
says that he is President of Peoples Drug Stores, Incorpo¬ 
rated, a corporation organized and existing under the laws 
of the State of Maryland; that he has read the aforegoing 
answer by him subscribed, knows the contents thereof and 
verily believes the facts stated therein to be true. 

M. G. GIBBS. 

Subscribed and sworn to before me this 11th day of July, 
1928. 

[seal.] grace SHROPSHIRE- 

Notary Public, D. C. 
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354 Filed July 17,1928. Frank E. Cunningjiam, Clerk. 

i 

In the Supreme Court of the District of Coluihhia, Holding 

an Equity Court. I 

Equity. No. 48144. ! 

Liberty Trust Co., a Corporation, Trustee, 

vs. ■ 

The National Shawmut Bank of Boston, a Corporation, 

et al. 

Answer of Peoples Drug Stores, Incorporated^ a Corpora¬ 
tion under the Laics of the State of Maryland, to the 
Cross Bill. i 

» 1 

The answer of the Peoples Drug Stores, a corporation, 
organized and existing under the laws of the State of 
Maryland, to the answer and cross bill of The National 
Shawfuut Bank of Boston, a corporation, as trhstee under 
an indenture of mortgage, which answer and crbss bill has 
heretofore been filed herein, respectfully shows fo the court 
as follows: I 

1 to 13 inclusive, 18-20 and 21. This defendant is ad¬ 
vised that there is nothing contained in paragraphs one 
to thirteen inclusive and eighteen, twenty and twenty one, 
which tends in any way to affect the rights of this defend¬ 
ant and that it is unnecessary for it to answer said para¬ 
graphs in detail. ! 

14-15-16-17-19. This defendant is without knowledge as 
to the averments of paragraphs fourteen, fifteen, sixteen, 
seventeen and nineteen. Further answering said para¬ 
graphs, this defendant says that it is without knowledge 
whether one fourth in the principal amount of the bonds 
secured by said mortgage has specifically requested in 
writing that the trustee proceed with the foreclosure of 
the indenture or enforcement of the lien thereof. 

355 22. This defendant admits that it has ai lease on 
part of the real estate described in the answer and 

cross bill but denies that the rights of the National Shaw¬ 
mut Bank of Boston, trustee under the indenture iof mort¬ 
gage dated June 1st, 1925, and the supplement thereto dated 
April 1, 1926, is superior to the rights of this defendant. 
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The facts with respect to said lease are as follows: 

A\ The Washington Central Trust was organized under 
an agreement and declaration of trust dated June 1st, 1925, 
and recorded among the land records of the District of 
Columbia on July 17, 1925, in liber 5566, folio 85, for the 
purpose of erecting an office building and the leasing of 
space in it. The Washington City Central Trust had pre¬ 
viously been organized with similar aims and purposes and 
the Washington Central Trust was its successor. 

B. On March 12, 1925, the Stockwood Investment Com¬ 
pany, was the owner, in fee simple, of lot numbered nine¬ 
teen (19) in Tyssowski Brothers subdivision in Square 
numbered two hundred and twenty three (223), as per plat 
recorded in the office of the Surveyor for the District of 
Columbia, in liber 25, at folio 164. This property is part of 
that described in the proceedings herein and was then 
improved by an office building known as the Home Life 
Building, located at the corner of 15th & G Streets, North¬ 
west, in the City of Washington, District of Columbia, the 
first floor thereof was occupied by Liggett’s Drug Stores 
and the upper ten stories by office tenants. 

C. The Peoples Drug Stores, Incorporated, a corpora¬ 
tion under the laws of Delaware was in possession and 
operating one of its stores immediately north of the Home 

Life building in premises No. 703 15th St., N. W., 
356 which was also part of the real estate described in 
the bill of complaint. 

D. M. G. Gibbs was the owner of a large part of the 
stock of both the Stockwood Investment Company and of 
the Peoples Drug Stores, Incorporated. 

E. On March 12, 1925, the Stockwood Investment Com¬ 
pany, agreed to sell and the Washington City Central Trust 
agreed to buy said lot nineteen (19) in square two hundred 
and twenty three (223), as aforesaid, at the purchasr price 
of five hundred and fifty thousand dollars ($550,000.00) 
four hundred and fifty thousand dollars ($450,000.00) of 
which was to be in cash and the balance in preferred stock 
and in consideration of said sale, agreed to execute a lease 
to the Peoples Drug Stores, Incorporated, meaning the 
Delaware corporation, for part of the first floor, being at 
the northeast corner of Fifteenth & G Streets Northwest, 
for the term of twenty five years from the completion of 
the premises, at an annual rent of $35,000.00. In and by 
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the said agreement, the said Stockwood Inv*estment Com¬ 
pany agreed to deliver possession of property known as 
703 Fifteenth Street, Northwest, which was khen occuihed 
by the Peoples Drug Stores, Incorporated, 'junder an un¬ 
expired lease. 

F. At a meeting of the trustees of the Washington Cen¬ 
tral Trust on July 10, 1925, the minutes of \yhich meeting 
are set forth at large in the records of said jtrust, it was 
provided in substance and effect that the contract which 
had been made between the Washington City Central Trust 
and the Stockwood Investment Co., be perfopmed by the 
Washington Central Trust and recited that ithe trustees 
of the Washington Central Trust intended to demolish the 
buildings on the ground which was then andj there to be 
purchased and to erect thereon an office andi commercial 

building, authorized the execution of tjie first and 
357 second mortgages recited in the answer and bill of 

complaint and upon the conveyance by the Stock- 
wood Investment Company to the Washingtion Central 
Trust of the real estate above described that the said 
Washington Central Trust “enter into a lease with the 
Peoples Drug Stores, Incorporated, for space iin the base¬ 
ment and first fioor of the building to be erecited by the 
trustee on the real estate * * * being the! lease pre¬ 

sented to the meeting, said lease being for a terili of twenty 
five years from the completion of said premises, at an 
annual rental of $35,000.00.” ! 

G. Thereafter, to wit, on July 17, 1925, a deed from the 
Stockwood Investment Company to the Washington Cen¬ 
tral Trust and deed of trust from the Washington Central 
Trust to the defendant. National Shawmut Bapk of Bos¬ 
ton (the first trust) and the deed of trust to the Liberty 
Trust Company (the second trust) were recorded in the 
land records of the District of Columbia the said deeds of 
trust having previously been executed and dated the 1st 
day of June, 1925, but were not recorded until! the 17th 
day of July, 1925, as aforesaid, and after the mjeeting of 
the trustees on July 10, 1925, as aforesaid and jafter the 
execution and delivery of the lease from the Washington 
Central Trust to the Peoples Drug Stores, Incorporated, 
a Delaware corporation, heretofore and hereinafter re¬ 
ferred to, the said lease having been executed and delivered 
in accordance with the minutes of said meeting. This de- 


i 
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fendant, upon information and belief, avers that the trus¬ 
tees under said deeds of trust and the parties advancing 
the money thereunder had knowledge of the said minutes 
of said Washington Central Trust and fully knew and ap¬ 
proved of same, prior to the recording of said deeds of 
trust and fully knew that the lease to the said Pel)- 

358 pies Drug Stores, hereinafter recited was not sub¬ 
ject to nor junior to said two deeds of trust nor 

to either of them. A copy of said lease is attached hereto 
and prayed to be read as a part hereof, as though fully set 
forth herein. 

H. This defendant alleges that the deed from the Stock- 
wood Investment Company to the Washington Central 
Trust and the record of the two deeds of trust, as afore¬ 
said, and the execution and delivery of the lease aforesaid, 
were simultaneous transactions and that all parties con¬ 
cerned, including the trustees under the two deeds of trust 
and parties secured thereunder, had knowledge of said 
transactions and of the priority of this defendant’s lease 
to the said deeds of trust, before the record of said instru¬ 
ments and before the advancing of any money thereunder. 
Thereafter, by agreement between the Washington Central 
Trust and the Peoples Drug Stores, Incorporated, the said 
lease dated as aforesaid, on July 15, 1925, was modified by 
agreement dated the 12th day of July, 1927, a copy of which 
is attached hereto and made a part hereof and prayed to 
be read as a part hereof, as though fully set forth herein 
and this defendant alleges that this lease and the modifica¬ 
tion thereof was bona fide and valid and have precedence 
over the two deeds of trust herein set forth. The said 
modification was made at the request of the president for 
the City Central Corporation and counsel for each of the 
mortgagees. 

I. Said lease contains the following covenant: “The 
Lessee covenants not to assign this lease nor underlet the 
demised premises, or any portion thereof, without the con¬ 
sent of the Lessors first obtained in writing. The Lessors 
agree that consent to the assignment of said lease in the 
event that the lessees desire to assign or transfer the same, 

shall not be unreasonably withheld.” 

359 J. The Peoples Drug Stores, Incorporated, a Del¬ 
aware corporation, lessee in said lease at the time of 

the execution of said lease, had an issued capital of fifteen 
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hundred and forty (1540) shares of common stock of the 
par value of $100. per share and eight thousjand, nine hun¬ 
dred and sixty shares of preferred stock of tl^ par value of 
$100. per share. As a result of amendments! to its charter 
in 1925, one million, two hundred thousand dollars ($1,200,- 
000 .00) of preferred stock was issued and one hundred thou¬ 
sand (100,000) shares of common stock of no |par value was 
issued. It was reincorporated as a new company under the 
laws of the State of Maryland, under the name of Peoples 
Drug Stores, Incorporated, on April 5, 1928, with an auth¬ 
orized capital of one hundred thousand (100,000) shares of 
preferred stock of the par value of $100. per ^hare and five 
hundred thousand (500,000) shares of common stock, with¬ 
out par value. Of the preferred stock $2,500,000.00 was ac¬ 
tually issued and paid for in cash whereby thelcompany de¬ 
rived the said $2,500,000.00, and one hundred thousand 
shares of common stock, of no par value was issued, the bal¬ 
ance of four hundred thousand shares beingj held in the 
treasury for future sale and also for the purpc^se of taking 
up outstanding warrants which had been issued with the 
original preferred stock. The charter of the Delaware cor¬ 
poration was thereupon surrendered and the bid company 
was liquidated. All of the assets and liabilities of the old 
company, including the lease hereinbefore mentioned, were 
transferred to the new company. The ne\v company had 
and has no indebtedness other than current liabilities. No 


bank debts and no bond issue. The common stockholders of 
the old company exchanged their stock for comihon stock in 
the new company, at the rate of one share forj one share. 

The additional common stock is still unissued, except 
360 22,250 shares which were issued in the acquisition of 

the Day Drug Co. and the S'^mmit Drug Qompany of 
Akron, 0. The result is that the assets of thq new com¬ 
pany were and are much larger than the old company, with¬ 
out any additional liabilities. The common stockholders of 
both companies are identical. The directors and officers are 
identical. i 

• K. Before the incorporation of the Maryland!Company, 
the matter was discussed vuth the officers ofl the City 
Central Corporation, which was acting for the tlrustees of 
the Washington Central Trust, as rental agents, and in 


charge of said building and this defendant was 
30—5108cj 


informed 
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that there vould not he the slightest difficulty in securing 
the transfer of said lease. On March 14, 1928, the National 
Shawmut Bank of Boston, referred to the conversation be¬ 
fore mentioned and asked for the surrounding circum¬ 
stances so that it might consider the assignment with intel¬ 
ligence and on March 15, 1928 and on April 4, 1928, this 
information was given it in detail. The transfer and as¬ 
signment was executed by the Peoples Drug Stores, a Del¬ 
aware Corporation, to the Peoples Drug Stores, Incorpo¬ 
rated, a Maryland corporation, on April 5, 1928, and appli¬ 
cation was thereupon made to the Washington Central 
Trust to consent to said assignment. The consent in the 
first instance was withheld because application was about to 
be made to this court for the appointment of a receiver. 
Such receiver was appointed in this cause on March 29, 
1928 and thereafter said consent was withheld because of 
the appointment of a receiver. This defendant avers that in 
equity and good conscience, consents to the assignment can¬ 
not be withheld without violating the terms of said lease to 
the effect, “that the transfer of same shall not be unrea¬ 
sonably withheld.” 

L. This defendant avers that subsequent to the 
361 making of said lease and said trusts, both the first 
and second mortgage holders have repeatedly recog¬ 
nized the priority of the lease of this defendant over the 
mortgages. 

M. This defendant further alleges that the real estate de¬ 
scribed herein was sold and the lease of the Peoples Drug 
Stores at 703 15th St., N. W., was given up, conditioned 
upon the Peoples Drug Stores obtaining the lease, of which 
copy is attached. This fact and the contract of sale be¬ 
tween the Stoekwood Investment Company and the Wash¬ 
ington City Central Trust were known to the mortgagees, 
before the delivery and record of the mortgages. It fur¬ 
ther avers, upon information and belief, that the mort¬ 
gagees, their agents and servants, had access to the minutes 
and the said trustees, their agents and servants had seen 
said minutes and the said contract of sale and had heard , 
the said lease discussed prior to the record of said mort¬ 
gages. 

N. The defendant alleges that the purpose of the Wash¬ 
ington Central Trust, which acquired the property, and 
the only reason for its existence was the construction and 
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erection of a store and office building and the! lease of space 
in it and that the sole purpos eof the trust wab to lease such 
building and receive the income therefrom and that such 
purpose was known to the trustees under sai4 two deeds of 
trusts, their officers, agents and attorneys. 

O. This defendant further alleges that in Article 4, Sec¬ 
tion 11, of said mortgage, it was provided that the mort¬ 
gagors would not make any lease of the mortgaged prop¬ 
erty as an entirety, except in compliance with Article 6, 
and that said article six provides that nothing in said in¬ 
denture of mortgage should prevent the salej or lease by 

the mortgagor of the mortgaged property as an en- 
SGlVo tirety, subject to the lien thereof. This defendant 
avers that it was the purpose of said trubt and of said 
mortgages to lease portions of said building, oither than as 
an entirety and that such lease would not be subject to the 
lien of the mortgage. i 

P. This defendant avers that its lease was [recorded in 
the office of the Recorder of Deeds for the District of Co¬ 
lumbia on October 16, 1925 and has priority oyer the sup¬ 
plemental agreement dated April 1, 1926 and thereafter- 
recorded. The property described in the said supplemental 
agreement is contiguous to the property described in the 
original first and second mortgages and all of said real 
estate is improved by one office building, occupying all of 
said real estate and incapable of division. 

23. This defendant is advised that nothing ib contained 
in paragraph twenty three which requires this defendant to 


answer. i 

Wherefore, the premises considered, this defendant prays 
. 1. That the defendant, Washington Central 'trust, and 
its trustees, Shawmut National Bank of Boston, a corpora¬ 


tion, Samuel H. Powers and Robert H. Montgbmery, be 
required by this court to consent to the assignment of the 
lease from the Peoples Drug Stores, Incorporated, a Del¬ 
aware corporation, to the Peoples Drug Stores^ Incorpo¬ 
rated, a Maryland corporation, and upon its or th^ir failure 
to so comply that a trustee be appointed by this court, with 
authority and direction to grant such a consent. 

2. That the lease of this defendant be declaijed to be 
senior to and have priority over the mortgages of the de¬ 
fendant, National Shawmut Bank of Boston. ■ 
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3. That the answer and cross bill of the National 

362 Shawmut Bank of Boston be in other respects dis¬ 
missed, as to this defendant. 

4. And for such further and other relief as the nature of 
the ease may require and to the court seem meet and just, 
[SE.^.] PEOPLES DRUG STORES, INC., 

By M. G. GIBBS, Pres. 

H. WINSHIP WHEATLEY, 

THOMAS F. BURKE, 

Attorneys for Defendant, 

Peoples Drug Stores, Inc. 

Distkict of Columbia, ss : 

M. G. Gibbs, being first duly sworn, on oath deposes and 
says that he is President of Peoples Drug Stores, Incorpo¬ 
rated, a corporation organized and existing under the laws 
of the State of Maryland; that he has read the aforegoing 
answer by him subscribed, knows the contents thereof and 
verily believes the facts stated therein to be true. 

M. G. GIBBS. 

Subscribed and sworn to before me this 11th dav of July, 
1928. 

[seal.] grace SHROPSHIRE, 

Notary Public, D. C. 

363 This indenture, made this 15th day of July in the 
year nineteen hundred and twenty five, between Albert 0. 
Hagar, William M. Wadden and Robert M. Burnett as they 
are Trustees of Washington Central Trust under a declara¬ 
tion of Trust dated June 1,1925, and recorded with the Re¬ 
corder of Deeds for the District of Columbia (hereinafter 
called the Lessors, which word shall be construed as includ¬ 
ing their heirs, executors, administrators, successors, and 
assigns), and Peoples Drug Stores, Incorporated, (herein¬ 
after called the Lessee): 

Witnesseth, That, in consideration of the rent and cove¬ 
nants herein reserved and contained on the part of the 
Lessee to be paid, performed, and observed, the Lessors do 
hereby demise and lease unto the Lessee, the space shown 
within the red lines on plans by Coolidge & Shattuck, Archi¬ 
tects, of the first floor of a building bounded by 15th Street, 
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New York Avenue, and G Street, N. W., Wasliington, D. C., 
and the basement space thereunder and extjending under 
the sidewalks on 15th Street and G Street, reserving, how¬ 
ever, to the Lessors space for all pipes and jwires leading 
to and from the portions of the building not hereby leased 
substantially as they are now planned. The pjremises to be 
leased are that part of first floor of said bnjilding at the 
Northeast corner of 15th and G Streets, haviiig a frontage 
of 37 feet on 15th Street by a depth of 76 feetion G Street, 
and shall include also the entire basement t!^ereunder as 
well as the space under the sidewalks as near as reasonably 
possible to curb on G Street and on 15th Street] which space 
under said sidewalks shall be lighted through glass in said 
sidewalks. Said first floor and basement including space 
under sidewalks shall be so finished that they fnay be used 
for store, lunchroom and restaurant purposes and shall 
contain necessary toilets therein. The i entrance to 
364 the basement from said first floor shall bfe by a broad 
stairway. The ceiling of said cellar ^hall be ten 
feet above the floor thereof and the ceiling of the store 
shall be twelve feet above the floor thereof. Tge basement 
floor shall be of marble terrazzo or marble mosaic, as well 
as first floor. i 

To have and to hold the premises hereby demised unto 
the lessee for the term of Twenty five (25) years, begin¬ 
ning with noon of the day of the completion of tfie premises 
to be demised, ready for the use and occupation of the 
Lessees, as certified by said Architects. | 

Yeilding and paying therefor, at such place hs the Les¬ 
sors may from time to time seasonably designate^ the yearly 
rent of thirty-fiVe Thousand Dollars ($35,000) in equal 
monthly installments of Twenty-nine Hundred Sixteen and 
67/100 Dollars ($2916.67) on the 1st day of eachimonth for 
the month beginning with that day, the first paytnent to be 
made on the day of the commencement of said terms; and 
also at the expiration or other termination of tjiis lease a 
proportionate part of the said rent for any part (|)f a month 
then unexpired. | 

The Lessors covenant and agree that they will without 
charge furnish heat to warm comfortably the demised prem¬ 
ises and the hallways at all times during Lessee’s ijeasonable 
business hours from October 1st to March 15th of ^ach year; 
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it being' understood and agreed, however, that the Lessors 
shall not be liable in any way for any damage or incon¬ 
venience caused by the cessation or interruption of such 
heating occasioned by fire, accident, necessary alterations 
or repairs or other unavoidable cause. 

The Lessors also covenant and agree that they will either 
themselves furnish such electric current as the Lessee needs 
for u^e upon the demised premises for ligiitinjr nurnose and 
the operating of ordinary office appliances, or will allow 
the Potomac Electric Power Company, or its successors, 
to furnish such current to the Lessee direct, giving 
365 said company or its successors reasonable facilities 
for access with such current to the demised premises, 
so that the Lessors, or they, may furnish such current to 
the Lessee without extraordinary cost and at the usual 
rates for such service; it being understood and agreed, how¬ 
ever, that the Lessors shall not be liable in any way for any 
damage or inconvenience caused by the cessation or in¬ 
terruption of such electric current occasioned by fire, ac¬ 
cident, necessary alterations or repairs, or other cause 
beyond their control. And the Lessee covenants and agrees 
to pay the Lessors an extra charge for all electric current 
used upon the demised premises and furnished by the Les¬ 
sors, such charge not to exceed, however, in any event the 
retail rates charged from tim- to time by the Potomac 
Electric Power Comnany, or its successors, for similar serv¬ 
ice under like conditions. 

The Lessee covenants to nay to the Lessors said rent dur¬ 
ing the term and until the Possession of the demised prem¬ 
ises is redelivered to the Lessors free and clear; to use the 
demised premises only to conduct therein a drug, cigar, 
tobacco, candy, soda fountain and lunchroom business, and 
generally to conduct the same character of business as that 
now carried on by said Peoples Drug Stores, Incorporated, 
at 703 15th Street, Northwest, provided that the drug store 
business as now carried on as aforesaid shall not be dis¬ 
continued during term of this lease on the first floor of said 
premises: to pav all chare-es for gas, electricitv, or other 
agency used on the demised premises; to keep the demised 
premises and all wires, pipes, glass, plumbing and other 
fixtures therein or used therewith repaired, whole and of 
the same kind, quality, and description, and in such good 
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order and condition as the same are in at thie beginning of 
the term, or may be put in during the tenanc^%—damage by 
accidental fire or other unavoidable casualty,! or reasonable 
wearing and use only excepted—acknowledging by 

366 entering on said premises for occupancy that the 
aforesaid are at the time of the beglinning of the 

term in good repair, order, and condition iii all respects; 
to keep all erections and additions to the demlised premises 
made during the term in good repair, order, and condition 
as aforesaid; to permit the Lessors to transmit heat and 
electric current through the said premises at ail times at the 
discretion of the Lessors; All property of any kind that 
may be on the premises shall be at the sole risk of the 
Lessee or those claiming through or under the Lessee. 

The Lessee covenants to save tlie Lessors harmless and 
indemnified from all loss, damage, liability, of expense in¬ 
curred, suffered, or claimed by reason of the Lessee’s neg¬ 
lect or use of the demised premises or said bhilding or of 
anything therein, or of gas, water, steam, electricity, or 
other agency, or by reason of any injury, loss, (jr damage to 
any person or property upon tlie demised prenjiises, and to 
be answerable for all nuisances caused or suffered on the 
demised premises, or caused by the Lessee in said building 
or on-the approaches thereto; not to strip or overload, dam¬ 
age, or deface the demised premises or hallwaysj, stairways, 
elevators, or other approaches thereto, or said ibuilding or 
the fixtures therein, or used therewith, nor to permit any 
hole to be made in any of the same; not to suffer nor per¬ 
mit any trade or occupation to be carried on or rise made of 
the demised premises which shall be unlawful; noisy, or 
offensive, or injurious to any person or property, or such 
as to increase the danger of fire or effect or make void or 
voidable any insurance on said building, or -vifhich may 
render any increased or extra premium payable for such 
insurance, or which shall be contrary to any latv or ordi¬ 
nance, rule, or regulation from time to time established bv 
any public authority; not to make any i additions 

367 or alterations to or upon the demised ! premises 
without the consent in writing of the Lesso|i-s; not to 

place upon the exterior of the building any placard, sign 
or awning except such, and in such place and manner, as 
shall have been first approved in writing by the;Lessors; 
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to conform to all rules or regulations from time to time 
established by the Underwriters Association of the Dis¬ 
trict of Columbia or such reasonable rules as may be made 
by the Lessors which may be necessary for management 
of said building. The foregoing covenants of the Lessee re¬ 
lating to the use or misuse of the demised premises and of 
said building and of anything therein shall be construed to 
include use or misuse thereof by the Lessee’s agents, serv¬ 
ants, or others claiming rights to be in the demised premises 
or in said building through or under the Lessee. 

The Lessee covenants that no claim shall be made against 
the Lessors by the Lessee, or any agent or servant of the 
Lessee, or by others claiming the right to be in the demised 
premises or in said building through or under the Lessee 
for any injury’ losee, or damage to person or property oc- 
curing upon the demised premises from any cause other 
than the negligence of the Lessors. 

The Lessee covenants not to assign this lease nor under¬ 
let the demised premises, or any portion thereof, without 
the consent of the Lessors first obtained in writing. The 
Lessors agree that consent to the assignment of said lease 
in the event that the Lessee desires to assign or transfer 
the same, shall not be unreasonably withheld; Provided, 
however, that such consent, when so aivei, shall not operate 
to release the Lessee from any liability under the terms of 
this lease, nor operate as a waiver or consent to any sub¬ 
sequent assignment. The Lessors covenant and agree that 
they wilLnot lease any portion of said building to any per¬ 
son, persons or corporation to conduct therein any 
36S any business in which cigars, cigarettes, tobaccos, 
drugs, or medical preparations, are sold or to be sold 
except that cigars and tobacco may be sold in club rooms 
above first floor, and that no part of the first floor of said 
premises shall be leased to any such person, persons or cor¬ 
poration for the purpose of carrying on therein a restau¬ 
rant or lunchroom or soda fountain business: Provided, 
however that this provision is not to be construed as pre¬ 
venting the leasing of portions of said first floor for the 
purpose of conducting therein a confectionery business, in 
■which event a soda fountain may be conducted therein to¬ 
gether with the service of light lunches. 

The Lessors may, at any time during the Lessee’s occu¬ 
pation, enter either to view the demised premises or to show 
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the same to others, or to make necessary repairs thereto or 
to said building. i 

And the Lessee covenants, at the expiration or other ter¬ 
mination of this lease, to remove all goods ahd effects from 
the demised premises not the property of tl^e Lessors, and 
to yield up to the Lessors the demised premises and all keys, 
locks, and other fixtures connected therewith, and all erec¬ 
tions and additions made to or upon the saipe, in good re¬ 
pair, order, and condition in all respects, reasonable wearing 
and use thereof and damage by accidental fiiie or -ther un¬ 
avoidable casualty only excepted. ' 

All the foregoing covenants of the Lessee shall be in force 
without demand or notice during said term and for such 
further time as the Lessee or any person or persons claim¬ 
ing under the Lessee shall hold the demised premises. 

This lease is made on condition that in case (the whole) 
or any part of the demised premises or) of) said building be 
destroyed or damaged by fire or other unavoidable casualty, 
to the extent of $200,000. or to be takenj damaged or 
369 destroyed by public authority, after the execution and 
before the termination thereof, then this lease may, at 
the election of the Lessors within a reasonable time, be 
terminated, provided that if the same be not s^ terminated 
and if the demised premises, or any part thereof, are 
rendered unfit for use and occupation, a just jand propor¬ 
tionate part of the rent, according to the nature and extent 
of the injury to the demised premises, shall be suspended or 
abated until the premises shall have been put in as good con¬ 
dition for use and occupation as at the time of such taking, 
damage, or destruction. ; 


This lease is made on condition also that, ifithe Lessee 
shall neglect or fail to perform or observe any of the cov¬ 
enants or agreements herein contained on the Lessee’s part 
to be performed or observed, or if the estate hereby created 
shall be taken on execution or other process of law, or if 
the Lessee shall petition or be petitioned into baUkruptcy or 
be declared bankrupt or insolvent according to Igw, or if a 
receiver or other similar officer shall be appointed to take 
charge of any part of the property of, or to wind up the 
affairs of, the Lessee, or if any assignment shall be made 
of the Lessee’s property for the benefit of creditors, then, 
and in either of the said cases, the Lessors lawfully may, 
immediately, or at any time thereafter, and withoit demand 
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or notice, enter into and upon the demised premises, or any 
part thereof, in the name of the whole, and repossess the 
same as of their former estate, and expel the Lessee and 
those claiming through or under the Lessee and remove the 
etfects of both or either (forcibly, if necessary), without 
being deemed guilty of any manner of trespass and without 
prejudice to any remedies for arrears of rents or preceding 
breach of covenant, and upon entry as aforesaid the 
Lessee’s estate shall end. And the Lessee covenants that 
in ease of such termination, or of termination under 
370 the prbvisions of statute by reason of default on the 
part of the Lessee, the Lessee shall remain respon¬ 
sible for the residue of the said term for the full rent herein 
reserved, whether the demised premises remain vacant or 
not, and shall be credited only with such amounts as shall be 
actually realized therefrom by the Lessors; in the event of 
any such termination, the Lessors may immediately recover 
from the Lessee the pro rate rent up to the time of termina¬ 
tion, irrespective of the periods herein prescribed for the 
payment of rent. 

Any assent to any breach of, or any waiver of, any of the 
Lessee’s covenants by the Lessors, whether express or im¬ 
plied shall not be construed to be a waiver, except in that 
specific instance, either of such covenants or of any sub¬ 
sequent breach thereof; the Lessee hereby waives all rights 
of notice or demand hereunder, and any notice from the 
Lessors to the Lessee relating to the demised premises or the 
occupancy thereof shall be doomed duly served if left at the 
demised premises addressed to the Lessee, and a copy 
mailed to office of Lessee. 

The term “Lessee” shall include legal representatives 
successors, and assigns. If more than one individual, firm 
or corporation joins as Lessee, singular context shall be 
constructed to be plural wherever necessary, and the cov¬ 
enants of the Lessee shall be the joint and several obliga¬ 
tions of each part signing as Lessee, and, when the parties 
signing as Lessee are partners, shall be the obligations of 
the firm and of the individual members thereof. It is also 
agreed that no specific words, phrases, or clauses herein, 
used shall be taken or construed to control, limit, or cut 
down the scopt or meaning of any general words, phrases, 
or clauses used in connection herewith. 
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Rent payable to District of Columbia for use of space 
under sidewalk to be paid by Lessors. 

Store to have appropriate show windows. 

Lessee agrees not to permit odors or fumes which 
371 may be reasonably objectionable to escape to other 
parts of building provided Lessors supply adequate 
main vent duct accessible to Lessee, and with which Lessee 
shall have right to connect. ; 

In Testimony whereof the parties hereto ofjthe first part 
have hereto set their hands and seals on the ^ay and year, 
first hereinbefore written, and the party of the second part 
has caused these presents to be signed by Malcolm G. Gibbs, 
its President, attested by Gertrude V. Sullivan, its secre- 
tarv, and its corporate seal to be hereto attaehod. 

ALBERT 0. HAGAR, i 
ROBERT M. BURNETT, 
WILLIAM IL 'WARDEN, 

As Trustees of Waslitufiion 
Central Trust and Not Individually. 
PEOPLES DRUG STORED, INCOR¬ 
PORATED, i 

By M. G. GIBBS, i 

Its President. 

Attest: 

GERTRUDE V. SULLIVAN, | 

Secretary. j 

I 

Resolved, That this Company lease fromAlbert 0. 
Hagar, William M. Wadden and Robert H. Burnett, 
Trustees of Washington Central Trust under la Declara¬ 
tion of Trust dated June 1, 192.5, part of the fir$t floor and 


basement of building to be erected at 15th and iG Streets, 
Northwest, in the City of Washington, District' of Colum¬ 
bia, the the part of said building to be leased to thi^ Company 
having a frontage of 37 feet on 15th Street by d depth of 
76 feet on G Street, for the term of twenty-five _ iears, com¬ 
mencing at the date of the completion of said bujlding, for 
the yearly rental of $35,000. payable in monthly install¬ 
ments of $2916.67; and be it i 

Further resolved. That the officers of the Cornpany, be 
and they are hereby, authorized to execute said lease, and 
do all things necessary to secure the same. 
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I do hereby certify that the above resolution was passed 
at a special meeting of the Board of Directoi s of Peoples 
Drug Stores, Inc., held on the 13th day of July, 1925, at 
which a quorum was present. 

GEETRUDE V. SULLIVAN, 

[coRPOE.\TE SEAL.] Secretarif. 

372 Know all men by those presents. That Peoples 
Drug Stores, Incorporated, does hereby constitute 
and appoint Malcolm G. Gibbs its true and lawful attorney 
in fact to acknowledge the annexed Lease dated July 15, 
1925, as and for the act and deed of People’s Drug Stores, 
Incorporated. 

In testimony whereof. Peoples Drug Stores, Incorpor¬ 
ated, has caused these presents to be signed by Malcolm G. 
Gibbs, its President, attested by Gertrude V. Sullivan, its 
Secretary, and its Corporate Seal to be hereto attached. 
[coEPOEATE SE.\L.] PEOPLES DRUG STORES, 

INCORPORATED, 

By MALCOLM! G. GIBBS, 

President. 


Attest : 

GERTRUDE V. SULLIVAN, 

Secretary. 

District of Columbia, To tuif: 

I, Grace Shropshire, a Notary Public in and for the 
District of Columbia, do hereby certify that Malcolm G. 
Gibbs, who is personally well known to me as the Presi¬ 
dent of Peoples Drug Stores, Inc., and also as attorney in 
fact with authority to acknowledge the aforegoing lease, 
bearing date on the 15th day of July, 1925, and hereto an¬ 
nexed, personally appeared before me in said Distinct, 
and as President and attorney in fact as aforesaid, and by 
virtue of the authority vested in him, acknowledged the 
same to be the act and deed of Peoples Drug Stores, Inc. 

Given under my hand and seal this 20th day of Julv, 
1925. 

[notarial seal.] grace SHROPSHIRE 

Notary Public, D. C. 
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373 Filed Jul. 19, 1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, 

1 

Equity. No. 48144. I 

1 

Libekty Teust Co., a Corpoi’ation, Trustee, 

vs. ! 

i 

The N.4Tion.\l Shammut Bank of Boston, a i Corporation, 

et al, i 


Answer of Peoples Drug Stores, Incorporated, a Corpor¬ 
ation, Organized under the Laxvs of the State of Dela¬ 
ware, to the Original Bill of Complaint andiCross-hill of 
the Peoples Drug Stores, Incorporated, a (Corporation, 
Organized under the Laics of the State of 'Delaware. 


The Peoples Drug Stores, Incorporated, a i corporation 
oi’ganized under the laws of the State of Delaware being 
authorized by the laws of said state to prose(iute and de¬ 
fend suits against them for the term of three!years from 
their dissolution, for answer to the original bill of com¬ 
plaint of the Liberty Trust Company and fo| cross bill, 
respectfully shows to the court as follows: j 

3. This defendant admits that a deed of trust was re¬ 
corded on the 17th day of July, 1926, in liber|5566, folio 
145 of the land records of the District of Columbia and for 
the details of said trust refers to the document itself rather 


than to the plaintiff’s statement as to its contents, as set 
forth in the bill. It believes a copy of said mortgage at¬ 
tached to the bill and marked Exhibit “A” to bfe a correct 
copy, ! 


4. This defendant refers to the said indenture of mort¬ 


gage, rather than to the statement of the plaintiff as 


374 to its contents and admits whatever the!mortgage 


itself shows as to its powers and terms, i 

5. This defendant admits that a supplemental!mortgage 
was recorded on April 22, 1926, in liber 5734, folib 366 and 
believes the copy attached to the bill and marked Exhibit 
“B” to be a correct copy. It admits the termjs of said 
mortgage as contained in the document itself, rajther than 
the plaintiff’s recital thereof. i 


i 
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6 . This defendant admits the terms of the mortgage in¬ 
dentures and refers to said documents themselves rather 
than the plaintitf’s statement of their contents in said para¬ 
graph. This defendant is without knowledge with respect 
to the default alleged in said paragraph or the alleged re¬ 
quest in writing by the holders of one fourth of the prin¬ 
cipal amount of the bonds at the time outstanding. 

7. This defendant is without knowledge as to the aver¬ 
ments of paragraph seven. 

8 . This defendant believes the averments of paragraph 
eight to be true but says that said mechanic’s liens are 
junior to and subject to the right of this defendant, as here¬ 
inafter set forth. 

9. This defendant is without knowledge as to the default 
alleged in paragraph nine. So far as said paragraph avers 
the terms and conditions of said indentures of mortgage, 
this defendant refers to the instruments themselves and 
admits whatever is contained therein to be said indentures 
of mortgage. This defendant denies that said indentures 
of mortgage have any priority over this defendant’s lease, 
as hereinafter set forth. 

10. Further answering said bill of complaint and by way 
of cross bill, this defendant says: 

375 a. The Washington Central Trust was organized 
under an agreement and declaration of trust dated 
June 1st, 1925, and recorded among the land records of 
the District of Columbia on July 17, 1925, in liber 5566, 
folio 85, for the purpose of erecting an office building and 
the leasing of space in it. The Washington City Central 
Trust had previously been organized with similar aims and 
purposes and the Washington Central Trust was its suc¬ 
cessor. 

b. On March 12, 1925, the Stockwood Investment Com¬ 
pany, was the owner, in fee simple, of lot numbered nine¬ 
teen (19), in Tyssowski Brothers subdivision in square 
numbered two hundred and twenty three (223), as per plat 
recorded in the office of the Surveyor for the District of 
Columbia, in liber 25, at folio 164. This property is part 
of that described in the proceedings herein and was then 
improved by an office building known as the Home Life 
Building, located at the corner of 15th & G Streets, North- 
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■u'est, in the City of "Washington, District of j Columbia, the 
first floor thereof being occupied by LiggettDrug Stores 
and the upper ten stories by office tenants. ^ 

c. The Peoples Drug Stores, Incorporated, ja corporation 

under the laws of Delaware was in possession and oper¬ 
ating one of its stores immediately north of the Home Life 
Building, in premises Xo. 703 loth St., X. "VV., which was 
also part of the real estate described in the! bill of com¬ 
plaint. I 

d. M. G. Gibbs was the owner of a large part of the stock 

of both the Stockwood Investment Company and of the 
Peoples Drug Stores, Incorporated. i 

e. On March 12, 1925, the Stockwood Investment Com¬ 
pany, agreed to sell and the Washington City Central 
Trust agreed to buy said lot nineteen (19) ini square two 
hundred and twenty three (223) as aforesaid,! at the pur¬ 
chase price of five hundred and fifty thousand dol- 

376 lars ($550,000.00) four hundred and fifty thousand 
dollars ($450,000.00) of which was to be in cash and 
the balance in preferred stock and in considera|ion of said 
sale, agreed to execute a lease to the Peoples Djrug Stores, 
Incorporated, meaning the Delaware corporatioin, for part 
of the first floor, being at the northeast corner of Fifteenth 
& G Streets, Xorthwest, for the term of twenty five years 
from the completion of the premises, at an anniial rent of 
$35,000.00. In and by the said agreement, the said Stock- 
wood Investment Company agreed to deliver possession of 
property known as 703 15th St., X". W., which was then oc¬ 
cupied by the Peoples Drug Stores, Incorporafed, under 
an unexpired lease. 

f. At a meeting of the trustees of the "Washington Cen¬ 
tral Trust on July 10, 1925, the minutes of whicfi meeting 
are set forth at large in the records of said trust, it was 
provided in substance and effect that the contract which 
had been made between the Washington City! Central 
Trust and the Stockwood Investment Co., be performed by 
the Washington Central Trust and recited that the' trustees 
of the Washington Central Trust intended to demolish the 
buildings on the ground which was then and theire to be 
purchased and to erect thereon an office and coEpmercial 
building, authorized the execution of the first and second 
mortgages recited in the answer and bill of complaint and 
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upon the conveyance by the Stoclnvood Investment Com¬ 
pany to the Washington Central Trust of the real estate 
above described that the said Washinglon Central Trust, 
“enter into a lease with the Peoples Drug Stores, Incor¬ 
porated, for space in the basement and first floor of the 
building to be erected by the trustee on the real estate 
* * * being the lease presented to the meeting, said 

lease being for a term of twenty five years from the 
377 completion of said premises, at an annual rental of 
$35,000.” 

g. Thereafter, to wit, on July 17, 1925, a deed from the 
Stockwood Investment Company to the Washington Cen¬ 
tral Trust and deed of trust from the Washington Central 
Trust to the defendant. National Shawmut Bank of Boston 
(the first trust) and the deed of trust of the Liberty Trust 
Company (the second trust) were recorded in the land rec¬ 
ords of the District of Columbia, the said deeds of trust 
having previously been executed and dated the 1st day of 
June, 1925, but were not recorded until the 17th day of 
July, 1925, as aforesaid, and after the meeting of the 
trustees on July 10, 1925, as aforesaid, and after the ex¬ 
ecution and delivery of the lease from the Washington Cen¬ 
tral Trust to the Peoples Drug Stores, Incorporated, a 
Delaware corporation, heretofore and hereinafter referred 
to, the said lease having been executed and delivered in ac¬ 
cordance with the minutes of said meeting. This defendant, 
upon information and belief, avers that the trustees under 
said deeds of trust and the parties advancing the money 
thereunder had knowledge of the said minutes of said 
Washington Central Trust and fully knew and approved 
of same, prior to the recording of said deeds of trust and 
fully knew that the lease to the said Peoples Drug Stores, 
hereinafter recited was not subject to nor junior to said 
two deeds of trust nor to either of them. A copy of said 
lease is attached to the answer to the cross bill of the 
National Shawmut Bank of Boston by the Peoples Drug 
Stores, Incorporated, a Maryland corporation, filed herein 
and is prayed to be read as a part hereof as though fully 
set forth herein. 

h. This defendant alleges that the deed from the Stock- 
wood Investment Company to the Washington Central 
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Trust and the record of the two deeds of trust, as 

1 ' 

378 aforesaid, and the execution and delivery of the lease 
aforesaid, were simultaneous transactions and that 

all parties concerned, including the trustees under the two 
deeds of trust and parties secured thereunder, had knowl¬ 
edge of said transactions and of the prioitity of this de¬ 
fendant’s lease to the said deeds of trust, before the record 
of said instruments and before the advancing of any money 
thereunder. Thereafter, by agreement bet\^een the Wash¬ 
ington Central Trust and the Peoples Drug Stores, Incor¬ 
porated, the said lease dated, as aforesaid, op July 15,1925, 
was modified by agreement dated the 12th day of July, 
1927, a copy of which is attached to the answer of the 
Peordes Drug Stores, Incorporated, a Maryland corpo¬ 
ration to the cross bill of the National Shawiinut Bank filed 
herein and is prayed to be read as a part hefeof, as though, 
fully set forth heroin, and this defendant alleges that this 
lease and the modification thereof was bona |fide and valid 
and haiu^ precedence over the two deeds of trust herein set 
forth. The said modification was made at tjhe request of 
the president of the City Central Corporatiop and counsel 
for each of the mortgagees. | 

i. Said lease contains the following covenant:. ‘‘The 
Lessee covenants not to assign this lease not, underlet the 
demised premises, or any portion thereof, without the con¬ 
sent of the Lessors first obtained in writing. ! The Lessors 
agree that consent to the assignment of said i lease, in the 
event that the lessees desire to assign or transfer the same, 
shall not be unreasonably withheld.” 

j. The Peoples Drug Stores, Incorporated,! a Delaware 
corporation, lessee in said lease at the time of fhe execution 
of said lease, had an issued capital of fifteen hundred and 

forty (1540) shares of common stock of the par value 

379 of $100 per share and eight thousand, njine hundred 
and sixty shares of preferred stock of the par value 

of $100 per share. As a result of amendments! to its char¬ 
ter in 1925, one million, two hundred thousand liollars ($1,- 
200,000.00) of preferred stock was issued and bne hundred 
thousand (100,000) shares of common stock of no par value 
was issued. It was reincorporated as a new conipany under 
the laws of the State of Maryland, under the name of Peo- 

31—5108a i 

i 

i 



4S2 


JAMES STEWART & COMPANY ET AL. VS. 


pies Drug Stores, Incorporated, on April 5, 1928, witli an 
authorized capital of one hundred thousand (100,000) 
shares of preferred stock of the par value of $100 per share 
and five hundred thousand (500,000) shares of common 
stock, without par value. Of the preferred stock $2,500,- 
000.00 was actually issued and paid for in cash whereby the 
company derived the said $2,500,000.00, and one hundred 
thousand shares of common stock, of no par value was 
issued, the balance of four hundred thousand shares being 
held in the treasury for future sale and also for the pur¬ 
pose of taking up outstanding warrants which had been is¬ 
sued with the original preferred stock. The charter of the 
Delaware corporation was thereupon surrendered and the 
old company was liquidated. All of the assets and liabili¬ 
ties of the old company, including the lease hereinbefore 
mentioned, were transferred to the new company. The 
new company had and has no indebtedness other than cur¬ 
rent liabilities. No bank debts and no bond issue. The 
common stockholders of the old company exchanged their 
stock for common stock in the new company, at the rate of 
one share for one share. The additional common stock is 
still unissued, except 22,250 shares which were issued in the 
acquisition of the Day Drug Company and the Summit Drug 
Company of Akron, 0. The result is that the assets of the 
new company- were and are much larger than the old com¬ 
pany, without any additional liabilities. The common stock¬ 
holders of both companies are identical. The diree- 
380 tors and officers are identical. This defendant alleges 
that under and by virtue of the Delaware law this 
corporation is continued for the term of three years from 
its dissolution, which was on, to wit, April 5, 1928, for the 
purpose of prosecuting and defending suits by and against it. 

k. Before the incorporation of the Maryland Company, 
the matter was discussed with the officers of the City Central 
Corporation, which was acting for the trustees of the Wash¬ 
ington Central Trust, as rental agents, and in charge of said 
building and this defendant was informed that there would 
not be the slightest difficulty in securing the transfer of said 
lease. On March 14, 1927, the National Shawmut Bank of 
Boston, referred to the conversation before mentioned and 
asked for the surrounding circumstances, so that it might 
consider the assignment with intelligence and on March 15, 
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1928 and on April 4, 1928, this information ivas given it in 
detail. The transfer and assignment was executed by the 
Peoples Drug Stores, a Delaware corporation, to the Peo¬ 
ples Drug Stores, Incorporated, a Maryland corporation, 
on April 5,1928, and application was thereupbn made to the 
Washington Central Trust to consent to said assignment. 
The consent in the first instance was withheld because appli¬ 
cation was about to be made to this court for the appoint¬ 
ment of a receiver. Such receiver was appipinted in this 
cause on March 29, 1928 and thereafter said consent was 
withheld because of the appointment of a receiver. This 
defendant avers that in equity and good conscience, cor 
sents to the assignment cannot be withheld w'ithout vioP r 
ing the terms of said lease to the effect, “that the transfer 
of same shall not be unreasonably withheld.’’ 

l. This defendant avers that subsequent tb the making 

of said lease and said trusts, both the first and second 
381 mortgage holders have repeatedly recognized the pri¬ 
ority of the lease of this defendant ovpr the mort¬ 
gage. i 

m. This defendant further alleges that thej real estate 

described herein was sold and the lease of the Peoples Drug 
Stores at 703 15th St., N. W., was given up, j conditioned 
upon the Peoples Drug Stores obtaining the leajse, of which 
copy is attached to the answer of the Peoples Drug Stores, 
Incorporated, a Maryland corporation, to the cross bill of 
the National Shawmut Bank of Boston, filed hOrein. This 
fact and the contract of sale between the Stockwiood Invest¬ 
ment Company and the Washington City Central! Trust were 
known to the mortgagees, before the delivery and record 
of the mortgages. It further avers, upon inforination and 
belief, that the mortgagees, their agents and se:^ants, had 
access to the minutes and the said trustees, their agents 
and servants had seen said minutes and the said contract 
of sale and had heard the said lease discussed pirior to the 
record of said mortgages. ! 

n. The defendant alleges that the purpose of Ithe Wash¬ 
ington Central Trust, which acquired the property and the 
only reason for its existence was the construction and erec¬ 
tion of a store and office building and the lease of space in 
it and that the sole purpose of the trust was to lease such 
building and receive the income therefrom and that such 
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purpose was known to the trustees under said two deeds of 
trusts, their officers, agents and attorneys. 

o. This defendant further alleges that in Article 4, Sec¬ 
tion 11, of said mortgage, it was provided that the mort¬ 
gagors would not make any lease of the mortgaged property 
as an entirety, except in compliance with Article 6, and that 

said article six provides that nothing in said inden- 

382 ture of mortgage should prevent the sale or lease by 
the mortgagor of the mortgaged property as an en¬ 
tirety, subject to the lien thereof. This defendant avers 
that it was the purpose of said trust and of said mortgages 
to lease portions of said building, other than as an entirety 
and that such lease would not be subject to the lien of the 
mortgage. 

p. This defendant avers that its lease was recorded in 
the office of the Recorder of Deeds for the District of Colum¬ 
bia on October 16, 1925 and has priority over the supple¬ 
mental agreement dated April 1, 1926 and thereafter re¬ 
corded. The property described in the said supplemental 
agreement is contiguous to the property described in the 
original first and second mortgages and all of said real 
estate is improved by one office building, occupying all of 
said real estate and incapable of division. 

Wherefore, the defendant prays 

1. That the original bill of complaint, as far as this de¬ 
fendant is concerned, be dismissed. 

2. That the defendant, Washington Central Trust and its 
trustees. National Shawmut Bank of Boston, a corporation 
and Robert H. Montgomery, be required, by this court, to 
consent to the assignment of the lease from the Peoples 
Drug Stores, Incorporated, a Delaware corporation, to the 
Peoples Drug Stores, Incorporated, a Maryland corpo¬ 
ration, and upon its or their failure to so comply that a 
trustee be appointed by this court, with authority and di¬ 
rection to grant such a consent. 

3. That the lease of this defendant be declared senior to 
and have priority over the mortgage of the plaintiff. 

4. That if personal service be not had upon the defend¬ 

ants, National Shawmut Bank of Boston and Robert 

383 H. Montgomery, as trustees of the Washington Cen¬ 
tral Trust, that jurisdiction be had of them by publi- 
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cation or by substituted service in Massacbusetts, as pro¬ 
vided by law. j 

5. For such further and other relief as tlip nature of the 
case may require and to the court seem meet and just. 

6. The defendants to this cross bill are iLiberty Trust 

Co., a corporation, The National Shawmut Blank of Boston, 
as trustee under the first deed of trust. The l^ational Shaw¬ 
mut Bank of Boston and Robert H. Montgomery, as trus¬ 
tees of the Washington Central Trust and Washington Cen¬ 
tral Trust, a common law trust. i 

[corporate seal.] peoples DRU(^ STORES, 

INCORPORATED, 

By F. P. CARR, V. fyes. 

T. N. BEAVERS, Sec. \ 

THOS. F. BURKE, i 

H. WINSHIP WHEATLEY, 1 

Attorneys for Peoples Drug Stores, Incorporated. 

, i 

District of Columbia, ss : 1 

F. P. Carr being first duly swoiui on oath (deposes and 
says that he was V. Pres, of the Peoples Dru^ Stores, In¬ 
corporated, a corporation under the laws of the State of 
Delaware at the time of its dissolution, that said! corporation 
was dissolved by certificate dated April 5, 19281, that under 
the laws of Delaware the said corporation is continued for 
the term of three years from said dissolution for the pur¬ 
pose of prosecuting and defending suits by and against it; 
that he has read the aforegoing answer by him'subscribed, 
knows the contents thereof and verily believe^ the facts 
stated therein to be true. ! 

F. P. CARR,i V. Pres. 

Subscribed and sworn to before me this 19 day of July, 
1928. i 

[notarial seal.] R. P. ROCCA, 

Notary Public, D. C, 
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384 Filed Jul. 19,1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the Distinct of Columbia, Holding 

an Equity Court. 

Equity. No. 48144. 

Liberty Trust Co., a Corporation, Trustee, 

vs. 

The National Shawmut Bank of Boston, a Corporation, 

et al. 

Answer of Peoples Drug Stores, Incorporated, a Corporor- 
tion under the Laics of the State of Delaware, to the 
Cross-bill. 

The answer of The Peoples Drug Stores, Incorporated, 
a corporation organized under the laws of the State of Del¬ 
aware, being authorized by the laws of said State to prose¬ 
cute and defend suits against them for the term of three 
years from their dissolution, for answer to the answer and 
cross bill of the National Shawmut Bank of Boston, a cor¬ 
poration, as trustee under an indenture of mortgage, which 
answer and cross bill has heretofore been filed heroin, re¬ 
spectfully shows to the court as follows: 

1 to 13 inclusive, 18-20 and 21. This defendant is advised 
that there is nothing contained in paragraphs one to thir¬ 
teen inclusive and eighteen, twenty and twenty-one, which 
tends in any way to affect the rights of this defendant and 
that it is unnecessary for it to answer said paragraphs in 
derail. 

14-15-16-17-19. This defendant is without knowledge as 
to the averments of paragraphs fourteen, fifteen, sixteen, 
seventeen and nineteen. Further answering said para¬ 
graphs, this defendant says that it is without knowl- 

385 edge whether one fourth in the principal amount of 
the bonds secured by said mortgage has specifically 

requested in writing that the trustee proceed with the fore¬ 
closure of the indenture or enforcement of the lien thereof. 

22. This defendant admits that it has a lease on part of 
the real estate described in the answer and cross bill but 
denies that the rights of the National Shawmut Bank of 
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Boston trustee under the indenture of mortgiage dated June 
1st, 1925 and the supplement thereto datedj April 1, 1926, 
is superior to the rights of this defendant, i 

The facts with respect to said lease are as! follows: 

a. The Washington Central Trust was organized under 
an agreement and declaration of trust dated June 1st, 1925, 
and recorded among the land records of the District of 
Columbia on July 17, 1925, in liber 5566, fplio 85, for the 
purpose of erecting an office building and the leasing of 
space in it. The Washington City Central Trust had pre¬ 
viously been organized with similar aims land purposes 
and the Washington Central Trust was its successor. 

b. On jMarch 12, 1925, the Stockwood Investment Com¬ 
pany, was the owner, in fee simple, of lot numbered nineteen 
(19), in Tyssowski Brothers subdivision in! square num¬ 
bered two hundred and twenty three (223)‘; as per plat 
recorded in the office of the Surveyor for tile District of 
Columbia, in liber 25, at folio 164. This property is part 
of that described in the proceedings herein and was then 
improved by an office building known as th(p Home Life 
Building, located at the corner of 15th & G Sts., Northwest, 
in the city of Washington, District of Columbia, the first 

floor being occupied by Liggett’s Druj^ Stores and 
386 the upper ten stories by office tenants. ! 

c. The Peoples Drug Stores, Incorporated, a cor¬ 
poration under the laws of Delaware, was in polssession and 
operating one of its stores immediately north of the Home 
Life Building, in premises No. 703 15th St., N. W., which 
was also part of the real estate described in the bill of 
complaint. ! 

d. M. G. Gibbs was the owner of a large part of the 

stock of both the Stockwood Investment Company and of 
the Peoples Drug Stores, Incorporated. | 

e. On March 12, 1925, the Stockwood Investiment Com¬ 
pany agreed to sell and the Washington City Central Trust 
agreed to buy said lot nineteen (19) in square ttvo hundred 
and twenty three (223) as aforesaid, at the purbhase price 
of five hundred and fifty thousand dollars ($550,000.00) 
four hundred and fifty thousand dollars ($450,000.00) of 
which was to be in cash and the balance in preferred stock 
and in consideration of said sale, agreed to execute a lease 
to the Peoples Drug Stores, Incorporated, meaning the 
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Delaware corporation, for part of the first floor, being at 
the northeast corner of Fifteenth & G Streets Northwest, 
for the term of twenty five years from the completion of 
the premises, at an annual rent of $35,000.00. In and by 
the said agreement, the said Stockwood Investment Com¬ 
pany agreed to deliver possession of property known as 
703 15th St., N. W., which was then occupied by the Peoples 
Drug Stores, Incorporated, under an unexpired lease. 

f. At a meeting of the trustees of the Washington Cen¬ 
tral Trust on July 10, 1925, the minutes of which meeting 
are set forth at large in the records of said trust, it was 
provided in substance and effect that the contract which had 
been made between the Washington City Central Trust and 

the Stockwood Investment Company, be performed 
387 by the Washington Central Trust and recited that 

the trustees of the Washington Central Trust in¬ 
tended to demolish the buildings on the ground which was 
then and there to be purchased and to erect thereon an 
office and commercial building, authorized the execution of 
the first and second mortgages recited in the answer and 
bill of complaint and upon the conveyance by the Stockwood 
Investment Company to the Washington Central Trust of 
the real estate above described that the said Washington 
Central Trust, “enter into a lease with the Peoples Drug 
Stores, Incorporated, for space in the basement and first 
floor of the building to be erected by the trustee on the real 
estate * * * being the lease presented to the meeting, said 
lease being for a term of twenty five years from the com¬ 
pletion of said premises, at an annual rental of $35,000.” 

g. Thereafter, to wit, on July 17, 1925, a deed from the 
Stockwood Investment Company to the Washington Cen¬ 
tral Trust and deed of trust from the Washington Central 
Trust to the defendant. National Shawmut Bank of Boston 
(the first trust) and the deed of trust of the Liberty Trust 
Company (the second trust) were recorded in the land 
records of the District of Columbia, the said deeds of trust 
having previously been executed and dated the 1st day of 
June, 1925, but were not recorded until the 17th day of 
July, 1925, as aforesaid, and after the meeting of the trus¬ 
tees on July 10, 1925, as aforesaid, and after the execution 
and delivery of the lease from the Washington Central 
Trust to the Peoples Drug Stores, Incorporated, a Delaware 
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corporation, heretofore and hereinafter referred to, the said 
lease having been executed and delivered in aiccordance with 
the minutes of said meeting. This defendai^t, upon infor¬ 
mation and belief, avers that the trustees under said deeds 
of trust and the parties advancing thei money there- 

388 under had knowledge of the said mpiutes of said 

Washington Central Trust and fully knew and ap¬ 
proved of same, prior to the recording of said ideeds of trust 
and fully knew that the lease to the said Peoples Drug 
Stores, hereinafter recited was not subject to!nor junior to 
said two deeds of trust nor to either of theni. A copy of 
said lease is attached to the answer to the crbss bill of the 
National Shawmut Bank of Boston by the ^l^’eoples Drug 
Stores, Incorporated, a ^Maryland corporation, filed herein 
and is prayed to be read as a part hereof, asi though fully 
set forth herein. i 

h. This defendant alleges that the deed from the Stock- 
wood Investment Company to the Washington Central 
Trust and the record of the two deeds of trust, as afore¬ 
said, and the execution and delivery of the lease aforesaid, 
were simultaneous transactions and that all parties con¬ 
cerned, including the trustees under the two deeds of trust 
and parties secured thereunder, had knowledge of said 
transactions and of the priority of this defendant’s lease 
to the said deeds of trust, before the record of jsaid instru¬ 
ments and before the advancing of any money jthereunder. 
Thereafter, by agreement between the Washington Central 
Trust and the Peoples Drug Stores, Incorporated, the said 
lease dated, as aforesaid, on July 15, 1925, wks modified 
by agreement dated tlie 12th day of July, 1927i, a copy of 
which is attached to the answer of the Peoples Dirng Stores, 
Incorporated, a Maryland corporation, to the cross bill of 
the Xational Shawmut Bank filed herein and is prayed to 
be read as a part hereof, as though fully set forth herein, 
and this defendant alleges that this lease and the modifica¬ 
tion thereof was bona fide and valid and liAve precedence 
over the two deeds of trust herein set forth, i The said 

modification was made at the request of the president 

389 of the City Central Corporation and counsel for each 

of the mortgagees. | 

i. Said lease contains the following covenant: “The 
Lessee covenants not to assign this lease nkr under- 
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let the demised premises, or any portion thereof, without 
the consent of the Lessors first obtained in writing. The 
Lessors agree that consent to the assignment of said lease, 
in the event that the lessees desire to assign or transfer the 
same, shall not be unreasonably withheld.” 

j. The Peoples Drug Stores, Incorporated, a Delaware 
corporation, lessee in said lease at tlie time of the execution 
of said lease, had an issued capital of fifteen hundred and 
forty (1540) shares of common stock of the par value of 
$100 per share and eight thousand, nine hundred and sixty 
shares of preferred stock of the par value of $100 per 
share. As a result of amendments to its charter in 1925, 
one million, two hundred thousand dollars ($1,200,000.00) 
of preferred stock was issued and one hundred thousand 
(100,000) shares of common stock of no par value was 
issued. It was reincorporated as a new corporation under 
the laws of the State of Maryland, under the name of 
Peoples Drug Stores, Incorporated, on April 5, 1928, with 
an authorized capital of one hundred thousand (100,000) 
shares of preferred stock of the par value of $100 per 
share and five hundred thousand (500,000) shares of com¬ 
mon stock, without par value. Of the preferred stock 
$2,500,000.00 was actually issued and paid for in cash, 
whereby the company derived the said $2,500,000.00 and 
one hundred thousand shares of common stock of no par 
value was issued, the balance of four hundred thousand 
shares being held in the treasury for future sale and also 
for the purpose of taking up outstanding warrants which 
had been issued with the original preferred stock. The 
charter of the Delaware corporation was thereupon 
390 surrendered and the old company was liquidated. 

All of the assets and liabilities of the old company, 
including the lease hereinbefore mentioned, were trans¬ 
ferred to the new company. The new company had and 
has no indebtedness other than current liabilities. No bank 
debts and no bond issue. The common stockholders of the 
old company exchanged their stock for common stock in the 
new company, at the rate of one share for one share. The 
additional common stock is still unissued, except 22,250 
shares which were issued in the acquisition of the Day Drug 
Company and the Summit Drug Company of Akron, 0. The 
result is that the assets of the new company were and are 
much larger than the old company, without any additional 
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liabilities. The common stockholders of both companies 
are identical. The directors and officers are identical. This 
defendant alleges that under and by virture of jthe Delaware 
law, this corporation is continued for the t^rm of three 
years from its dissolution, which was on, toiwit, April 5, 
1928, for the purpose of prosecuting and defending suits 
by and against it. 

k. Before the incorporation of the Maryland Company, 
the matter v.’as discussed with the officers of Ijhe City Cen¬ 
tral Corporation, which was acting for the trustees of the 
Washington Central Trust, as rental agents, ajnd in charge 
of said building and tliis defendant was inforiped that there 
would not be the slightest difficulty in securing the trans¬ 
fer of said lease. On March 14,1927, the National Shawmut 
Bank of Boston, referred to the conversationj before men¬ 
tioned and asked for the surrounding circumstances, so 
that it might consider the assignment with intMligence and 
on March 15, 1928 and on April 4 1928, this! information 
was given it in detail. The transfer and assignment was 
executed by the Peoples Drug Stores, a Delaware corpora¬ 
tion, to the Peoples Drug Stores, Incorporated, a 

391 Maryland corporation, on April 5, 1928 and applica¬ 
tion was thereupon made to the Washington Central 
Trust to consent to said assignment. The consent in the 
first instance was withheld because application was about 
to be made to this court for the appointment of a receiver. 
Such receiver was appointed in this cause on March 29, 
1928 and thereafter said consent was withhel4 because of 
the appointment of a receiver. This defendant avers that 
in equity and good conscience, consents to the! assignment 
cannot be withheld without violating the terms bf said lease 
to the effect, “that the transfer of same shall njet be unrea¬ 
sonably withheld.” 

l. This defendant avers that subsequent to Ithe making 
of said lease and said trusts, both the first and second 
mortgage holders have repeatedly recognized jthe priority 
of the lease of this defendant over the mortgages. 

m. This defendant further alleges that the i real estate 
described herein was sold and the lease of the Peoples Drug 
Stores at 703 loth St., N. W., was given up, iconditioned 
upon the Peoples Drug Stores obtaining the leafee, of which 
copy is attached to the answer of the Peoples Djrug Stores, 
Incorporated, a Maryland corporation, to the Cross bill of 
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llie National Shawmut Bank of Boston, filed herein. This 
fact and the contract of sale between the Stockwood Invest¬ 
ment Company and the Washington City Central Trust 
were known to the mortgagees, before the delivery and 
record of the mortgages. It further avers, upon informa¬ 
tion and belief, that the mortgagees, their agents and serv¬ 
ants, had access to the minutes and the said trustees, their 
agents and servants had seen said minutes and the said 
contract of sale and had heard the said lease discussed 
prior to the record of said mortgages. 

n. The defendant alleges that the purpose of the Wash¬ 

ington Central Trust, which acquired the property 
392 and the only reason for its existence was the con¬ 
struction and erection of a store and office building 
and the lease of space in it and that the sole purpose of the 
trust was to lease such building and receive the income 
therefrom and that such purpose was known to the trustees 
under said two deeds of trust, their officers, agents and 
attorneys. 

o. This defendant further alleges that in Article 4, Sec¬ 
tion 11, of said mortgage, it was provided that the mort¬ 
gagors would not make any lease of the mortgaged property 
as an entirety, except in compliance with Article 6, and 
that said article six provides that nothing in said indenture 
of mortgage should prevent the sale or lease by the mort¬ 
gagor of the mortgaged property as an entirety, subject 
to the lien thereof. This defendant avers that it was the 
purpose of said trust and of said mortgages to lease por¬ 
tions of said building, other than as an entirety and that 
such lease would not be subject to the lien of the mortgage. 

p. This defendant avers that its lease was recorded in 
the office of the Eecorder of Deeds for the District of Colum¬ 
bia on October 16, 1925 and has priority over the supple¬ 
mental agreements dated April 1, 1926 and thereafter 
recorded. The property described in the said supplemental 
agreements is contiguous to the property described in the 
original first and second mortgages and all of said real 
estate is improved by one office building, occupying all of 
said real estate and incapable of division. 

23. This defendant is advised that nothing is contained 
in paragraph twenty three which requires this defendant 
to answer. 
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Wherefore, this defendant prays i 

1. That the defendant, Washington! Central Trust, 
393 and its trustees, Shawmut National Bank of Boston, 
a corporation and Robert H. Montgomery, be re¬ 
quired by this court to consent to the assignment of the lease 
from the Peoples Drug Stores, Incorporated, a Delaware 
corporation, to the Peoples Drug Stores, Ihcorporated, a 
Maryland corporation, and upon its or their failure to so 
comply that a trustee be appointed by this court, with 
authority and direction to grant such a consent. 

2. That the lease of this defendant be declared to be 
senior to and have priority over the mort|gages of the 
defendant, National Shawmut Bank of Bostop. 

3. That the answer and cross bill of the National Shaw¬ 
mut Bank of Boston be in other respects dismissed, as to 
this defendant. 

4. And for such further and other relief as the nat-re of 
the case may require and to the court seem mieet and just. 

PEOPLES DRUG STORES, 
INCORPORATED, 

By F. P. CARR, 

F. Pres. I 

T. N. BEAVERS, j 

Sec. i 

THOS. F. BURKE, I 

H. WINSHIP WHEATLEY, 

Attorneys for Peoples Drug Stores, Incorpqrated. 

District of Columbia, ss: ' 

i 

F. P. Carr being first duly sworn on oath deposes and 
says that he was V. Pres, of the Peoples Drug Stpres, Incor¬ 
porated, a corporation under the laws of the Staite of Dela¬ 
ware, at the time of its dissolution, that said corporation 
was dissolved by certificate dated April 5,1928, that under 
the laws of Delaware the said corporation is continued for 
the term of three years from said dissolution for the pur¬ 
pose of prosecuting and defending suits by and pgainst it; 
that he has read the aforegoing answer by him subscribed, 
knows the contents thereof and verily believes i the facts 
stated therein to be true. i 

F. P. CARR, 

F. Pr&s. 
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Subscribed and sworn to before me this 19 day of July, 
1928 

[seal.] E. P. ROCCA, 

Notary Public, D. C. 

394 Filed Jul. 20, 1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 48144. 

Liberty Trust Company, a Corporation, Trustee, Plaintiff, 

ys. 

The National Shawmut Bank of Boston, a Corporation, 

et ah, Defendants. 

Ansiver of The Chicago Daily Neivs, Inc. 

Now comes The Chicago Daily News, Inc., a corporation, 
and answering the bill of complaint herein and also the cross 
bill or counterclaim of The National Shawmut Bank of Bos¬ 
ton, says: 

1. That it is a corporation organized and existing under 
and by virtue of the laws of the State of Illinois, having its 
principal place of business in the City of Chicago, Illinois. 

2. That it has no information whatsoever as to the alle¬ 
gations set forth in the bill of complaint and in the cross 
bill or counterclaim of The National Shawmut Bank of Bos¬ 
ton except so far as respects the facts hereinafter alleged, 
and as to all the allegations of said bill of complaint and 
cross bill or counterclaim, excepting only the statements 
hereinafter set forth, calls upon the plaintiff and cross com¬ 
plainant to prove the same so far as they may be material. 

3. The Chicago Daily News, Inc. states that on or about 
the 27th day of June, 1927, it entered into a lease with The 
National Shawmut Bank of Boston, Samuel L. Powers of 

Newton, Massachusetts, and Robert H. Montgomery 

395 of Cambridge, Massachusetts, Trustees, covering the 
lease of certain space on the fourth floor of the build¬ 
ing at the corner of 15th and G Streets on said fourth floor 
(also described as 423 Washington Building) the said build¬ 
ing being known as the Washington Building and located in 
the City of Washington, District of Columbia, at New York 
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Avenue, 15th and G Streets, X. W., for the period of five 
years at a monthly rental of $275.00 per rnonth, payable 
on the first day of each month, said lease beginning at noon 
on August 1,1927, subject to the various provisions and con¬ 
ditions of said lease, and that all rent has been duly paid 
by The Chicago Daily News, Inc., and that all jits obligations 
under the lease have been duly performed toj date. 

THE CHICAGO DAILY NEWS, INC., 
By JAMES L. HOUGHTELI^G, 

Vice President. 

\ 

All notices should be sent to the office of 1 The Chicago 
Daily News, 423 Washington Building, Waslijington, D. C. 

396 Filed Jul. 20,1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Colunibia, Holding 

an Equity Court. 

Equity. No. 48144. 

Liberty Trust Company, a Corporation, Trustee, Plaintiff, 

ys. 

The National Shawmut Bank of Boston, a (porporation, 

et ah. Defendant. 

Answ&r of the Defendant, The Travelers Insurance Com¬ 
pany, to Plaintiff’s Original Bill and the Cros^ Bill of the 
Defendant, the National Shawmut Bank of Boston. 

1-9 I 

10-17. Answering paragraphs 1-9, inclusive, of plaintiff’s 
bill and paragraphs 10-17, inclusive, of the cros:^ bill of the 
defendant. The National Shawmut Bank of !^oston, the 
defendant. The Travelers Insurance Company, |a corpora¬ 
tion, organized and existing under the laws of the State of 
Connecticut, says that it has no knowledge with! respect to 
the allegations contained in the aforesaid paragraphs of the 
said bill and cross bill and, therefore, neither admits nor 
denies the same, but calls upon the plaintiff and the defend¬ 
ant, The National Shawmut Bank of Boston, to jprove the 
same if they be material. 

18. The allegations contained in the eighteenth paragraph 
of the cross bill of The National Sha'wmut Bank pf Boston 
are admitted. i 
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19-21. The defendant has no knowledge concerning the 
allegations contained in paragraphs numbered 19-21, of the 
cross bill of the defendant. The National Shawmut Bank of 
Boston, and therefore neither admits nor denies the same, 
but calls on said defendant for strict proof thereof insofar 
as said allegations are deemed to be material. 

22. Further answering plaintiff’s original bill and para¬ 
graph twenty-two of the cross bill of the defendant. The 
National Shawmut Bank of Boston, this defendant says 
that on the 26th day of October, 1927, The National Shaw¬ 
mut Bank of Boston and Robert H. Montgomery, Trustees, 
under an agreement and declaration of trust dated June 1, 
1925, and recorded July 17, 1925, as instrument No. 70, 
among the Land Records of the District of Columbia, leased 

to it certain space on the ninth floor of said office 
397 building for a term of five (5) years beginning with 
the first day of November, 1927. This defendant says 
that it has entered upon said premises and has kept and 
performed all covenants and agreements required to be 
kept and performed by it under the provisions of the afore¬ 
said lease and therefore says that it is entitled to the use 
and enjoyment of said leased premises for the whole of the 
unexpired term thereof. 

23. Answering paragraph twenty-three of the cross bill 
of the defendant. The National Shawmut Bank of Boston, 
this defendant says that it has no knowledge concerning the 
allegations contained in said paragraph and neither admits 
nor denies the same, but calls on said defendant for strict 
proof thereof. 

Wherefore, this defendant having fully answered plain¬ 
tiff’s original bill and the cross bill of the defendant. The 
National Shawmut Bank of Boston, prays to be hence dis' 
missed with costs. 

THE TRAVELERS INSURANCE 
COMPANY, 

By EDMUND L. JONES, 

Attorney. 

FRANK J. HOGAN, 

EDMUND L. JONES, 

Attorneys for Defendant, 

The Travelers Insurance Company. 
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District of Columbia, ss: | 

Edmund L. Jones, being first duly sworii, deposes and 
says, that the Travelers Insurance Company is a corpora¬ 
tion organized and existing under the laws pf Connecticut 
and that its principal offices and officers arej located in the 
City of Hartford, in the State of Connecticut j that he is one 
of the attorneys for the said Travelers Insurance Company 
and is authorized to make this affidavit; that l^e has read the 
foregoing answer by him subscribed and knows the con¬ 
tents thereof and that he verily believes thei facts therein 
stated to be true. i 

EDMUND pL. JONES. 

Subscribed and sworn to before me this 19tlji day of July, 
A. D. 1928. i 

[seal.] marie McDonald, 

Notary Public, D. C. 

398 Filed Jul. 23, 1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. I 

Equity. No. 48144. | 

Liberty Trust Co., a Corporation, Trustee, 

i 

VS. I 

The National Shawmut Bank op Boston, a Corporation, 

et al. I 

Answer. | 

Now comes Fred H. Phillips, Jr., upon whom Service was 
made on the 5th day of July, 1928, in the above ^tyled cause 
and answer required of him and now answering! thereto re¬ 
spectfully shows to the Court as follows: 

1. That he, Fred H. Phillips, Jr., is not a palrty to said 
suit and is not acquainted with the facts as stated and 
alleged in the bill and cross-bill filed herein and for answer 
neither admits nor denies the allegations contained therein. 

2. That he is only a tenant occupying a single office, to wit. 
No. 534 in the Washington Building, New York 4venue and 

32—5108a ! 
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15th Street, N. W., 'Washington, D. C., and at an agreed 
monthly rental of $62.50 for the same under monthly con¬ 
tract with present management in charge of said building. 

3. That he is not aware of any reason, other than stated 
in this answer,iwhy service was had upon him in this cause, 
and answers giving the facts stated herein that the Honor¬ 
able Court may be advised of the same. 

4. That having answered he prays that he may go hence, 
discharged of any responsibility in said suit or interest in 
said cause of action now pending and he submits to the pro¬ 
tection of this Honorable Court as such tenant and further 
prays that he be recouped and remunerated for any and all 
expense, costs or damages sustained by him by reason of the 
present litigation. 

5. That he be dismissed upon consideration of this his 
answer and that he go hence vdth his reasonable costs. 

Ans as in dutv-bound will ever pray. 

FEED H. PHILLIPS, Jr., 
Tenant, Room 534, Washington Bldg. 

GEORGE -W. SUTTON, 

Attorney, George W. Sutton, 

534 Washington Bldg., Washington, D. C. 

399 Filed Jul. 24, 1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia. 

Equity. No. 48144. 

Liberty Trust Company, a Corporation, Trustee, Plaintiff, 

vs. 

The National Shawmut Bank of Boston, a Corporation, 

et al.. Defendant. 

Answer of General Electric Company to Counter-Claim of 
The National Shaivmut Bank of Boston, Trustee. 

The defendant. General Electric Company, for reply to 
so much of the answer of the National Shawmut Bank of 
Boston, a Corporation, Trustee under certain indentures of 
mortgage, defendant in the above entitled cause, as is in lieu 
or by way of a cross bill, says as follows: 
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10-13. This defendant believes that paragraphs ten (10), 
eleven (11), twelve (12) and thirteen (13) ipf said answer 
correctly set forth certain of the terms and provisions of 
the indenture of mortgage or deed of trusjt therein men¬ 
tioned and the facts of execution, acknowledgment, delivery 
and recording thereof. This defendant doesj not, however, 
admit, but expressly denies, that the sum of $3,300,000 was 
ever loaned to the mortgagors in said pariagraphs men¬ 
tioned, or that said principal sum was or is secured by said 
mortgage or deed of trust. i 

14. This defendant has no personal knowledge of the facts 
set forth in paragraph fourteen (14) of said Answer, but is 
informed and believes that the trustees of the Washington 
Central Trust executed and delivered to the defendant Na¬ 
tional Shawmut Bank of Boston, as trustee, linder the two 
indentures of mortgage first hereinbefore referred to, and 
that said defendant certified bonds, with intejrest coupons 
attached, of the face value of approximately $3,300,000 and 

delivered said bonds to said lenders narped in a cer- 
400 tain loan agreement referred to in previous plead¬ 
ings in this cause. This defendant being without 
knowledge as to the sales of said bonds, it jean neither 
admit nor deny the allegations as to who coinstitute the 
present owners and holders thereof. i 

15. This defendant has no personal knowledge of the 
facts stated in paragraph fifteen (15) of said ahswer but is 
informed and believes that the trustees of said tVashington 
Central Trust have failed to pay interest on outstanding 
bonds secured upon the real estate mentioned and described 
in said answer, but has no information as to (he amount 
now due and unpaid for and on account of the interest upon 
said bonds, or for what periods payment has not ))een made. 

16-17. This defendant has no knowledge of thie facts set 
forth in paragraphs sixteen (16) and seventeen: (17), and, 
therefore, and neither admit nor deny the same, and if 
material to its rights calls for strict proof thereof. 

18. This defendant admits the facts alleged in paragraph 

eighteen (18) of said answer. ! 

19. This defendant has no knowledge of the I facts set 
forth in paragraph nineteen (19) of said answer abd, there¬ 
fore, can neither admit nor deny the same, and i1^ material 
to its rights calls for strict proof thereof. So mueh of said 
paragraph as alleges supposed rights of said djefendant, 
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being mere conclusions of law, requires no answer from this 
defendant. 

20. This defendant admits the facts set forth in para¬ 
graph twenty (20) of said answer. 

21. This defendant admits the facts set forth in para¬ 
graph twenty-one (21) but is advised that the conclusions 
of law therein require no answer. 

22. This defendant has no knowledge of the facts set 
forth in paragraph twenty-two (22) of said answer, and 
therefore, can neither admit nor deny the same, and if 

material to its rights, it calls for strict proof thereof. 
401 23. There being no allegations of fact but mere 

conclusions of law set forth in paragraph twenty- 
three (23), defendant is advised that it is not required to 
answer the same. 

Further answering the aforesaid answer and counter¬ 
claim of said defendant, The National Shawmut Bank of 
Boston, Trustee, the defendant denies that said trustee or 
the holder of any of the bonds secured by any of the inden¬ 
tures of mortgage or deeds of trust referred to in said 
answer or counter-claim are entitled to priority over the 
rights of this defendant. 

GENERAL ELECTRIC COMPANY, 
By A. F. E. HORN. 

FRED B. RHODES, 

MARCUS BORCHARDT, 

Attorneys for General Electric Company. 

Distkict of Columbia, ss: 

I, A. F. E. Horn, of the General Electric Company, being 
first duly sworn on oath, depose and say that I am the Man¬ 
ager Washington Office of the General Electric Company, 
and I am authorized by said corporation to make this affi¬ 
davit; that I have read the foregoing answer by me sub¬ 
scribed as Manager Washington Office of said corporation 
and know the contents thereof, and I verily believe the facts 
therein stated to be true. 

A. F. E. HORN. 

Subscribed and sworn to before me this 24th day of July, 
1928. 

[seal.] cooper B. RHODES, 

Notary Public, D. C. 
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402 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. , 

Equity. No. 48144. j 

Libeety Teust Company, a Corporation, Trijistee, Plaintiff, 

V. 1 

1 

The National Shawmut Bank of Boston, i Corporation, 

et ah. Defendants. i 

1 

Ansiver of Reeve'Lewis to the Cross-Bill or Counter Claim 
of the Defendant The National Shaicmut Bank of Boston. 

Filed Jul. 25, 1928. Frank E. Cunningham, Clerk. 

To the Honorable, the Judges of the Supreme! Court of the 
District of Columbia: 

1 

Now comes Eeeve Lewis, of Washington, D. C., and for 
his answer to the Cross Bill or Counter Claim filed by 
the Defendant, The National Shawmut Bank of Boston, 
Trustee under indenture of mortgage dated a!s of June 1, 
1925, and a supplement thereto dated April 1, 1926, says 
as follows: I 

1. That as regards matters alleged in paragijaphs 1 to 21 

inclusive and in paragraph 23 of the Answer and Cross 
Bill (or Counter Claim) of said Defendant, he ^said Lewis) 
is without knowledge, and therefore prays that Defendant 
be required to make strict proof thereof. ! 

2. That as regards matters alleged in paragraph 22 
thereof, he states that he and Philip Mauro, nataed therein 
(composing the firm of Mauro & Lewis), are tenafits of offices 
in said Washington Building under a certain Inden¬ 
ture dated September 25,1927, duly executed by said 

403 Defendant, The National Shawmut Bank; of Boston, 

as one of the Lessors; j 

But as regards all other matters alleged in Isaid para¬ 
graph he (said Lewis) is without knowledge and therefore 
prays that said Defendant be required to make strict proof 
thereof; | 

And specially he (said Lewis) denies that said Defendant, 
The National Shawmut Bank of Boston, has any jrights (as 
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alleged in said paragraph 22) superior to the rights of said 
Lewis and said firm, under the Indenture aforesaid, 
Wherefore, having fully answered defendant’s said Cross 
Bill or Counter Claim, said Lewis prays that the same be 
dismissed as against said firm of Mauro & Lewis, and as 
against himself individually, and that he be awarded his 
reasonable costs and charges in this behalf most wrong¬ 
fully sustained. 

Washington, D C., Julv 24, 1928. 

REEVE LEWIS. 

Service of the foregoing Answer of Reeve Lewis, with 
copy thereof, accepted this 24th day of July, 1928. 

Atiorneys for Defendayit National 
Shaicmut Bank of Boston, as Trustee 
Under Mortgage Deed of Trust Dated 
as June 1, 1925, and Supplement 
Thereto Dated April 1, 1926. 

404 In the Supreme Court of the District of Columbia, 
Holding an Equity Court. 

Equity. No. 48144. 

Lebekty Trust Company, a Corporation, Trustee, Plaintiff, 


V. 

The National Shawmut Bank of Boston, a Corporation, 

et ah. Defendants. 

Answer of Philip Mauro to the Cross-Bill or Counter Claim 
of the Defendant The National Shawmut Bank of Boston, 

Filed Jul. 25, 1928. Frank E. Cunningham, Clerk. 

To the Honorable the Judges of the Supreme Court of the 
District of Columbia: 

Now comes Philip Mauro, of Washington, D. C., and for 
his answer to the Cross Bill or Counter Claim filed by the 
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Defendant, The National Shawmut Bank of Boston, Trus¬ 
tee under indenture of mortgage dated as qf June 1, 1925, 
and a supplement thereto dated April 1, 1926, says as fol¬ 
lows : I 

1. That as regards matters alleged in paragraphs 1 to 21 

inclusive and in paragraph 23 of the Answer land Cross Bill 
(or Counter Claim) of said Defendant, he (^aid Mauro) is 
without knowledge, and therefore prays thaf Defendant be 
required to make strict proof thereof. j 

2. That as regards matters alleged in paragraph 22 there¬ 
of, he states that he and Reeve Lewis, named| therein (com¬ 
posing the firm of Mauro & Lewis), are tenjants of offices 
in said Washington Building under a certain Indenture 

dated September 25, 1927, duly executed by said 
405 Defendant, The National Shawmut Bank of Boston, 
as one of the Lessors; 

But as regards all other matters alleged in said para¬ 
graph he (said Mauro) is without knowledge and therefore 
prays that said Defendant be required to mak|e strict proof 
thereof; I 

And specially he (said Mauro) denies that isafd Defend¬ 
ant, The National Shawmut Bank of Boston, hks any rights 
(as alleged in said paragraph 22) superior to the rights of 
said Mauro and said firm, under the Indenture! aforesaid. 

Wherefore, having fully answered defendantis said Cross 
Bill or Counter Claim, said Mauro prays that jthe same be 
dismissed as against said firm of Mauro & Lkwis, and as 
against himself individually, and that he be awarded his 
reasonable costs and charges in this behalf most wrongfully 
sustained. 

Washington, D. C., July 24,1928. 

PHILIP 'MAURO. 


Service of the foregoing Answer of Philip Mauro, with 
copy thereof, accepted this 24th day of July, 1928. 

J. HARRY COVINGtON, 
SPENCER GORDON,! 

Attorneys for DefendaAit\ National 
Shawmut Bank of Boston,\as Trustee 
Under Mortgage Deed of Trust Dated 
as of June 1, 1925, and Supplement 
Thereto Dated April 1, i'926. 
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406 Filed Jul. 26,1928. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia Holding 

an Equity Court. 

Equity. No. 48144. 

Liberty Trust Company, a Corporation, Trustee, Plaintiff, 

V. 

The N.\tional Shawmut Bank of Boston, a Corporation, 

et al., Defendants. 

Ansiver of Francis S. Key-Smith to the Cross-Bill of The 
National Shawmut Bank of Boston. 

Francis S. Key-Smith, for Answer to the Cross-Bill of 
The National Shavrmut Bank of Boston filed in this cause 
and which said Bill has made him, along with others, party 
defendant, says: 

First. That being entirely without knowledge of any of 
the facts out of which this litigation grows he can neither 
admit nor deny any of the allegations of said Cross-Bill 
or of the Bill filed by the Liberty Trust Company, as plain¬ 
tiff, but insofar as said allegations may affect his rights he 
calls for strict proof. 

Second. That he submits whatever rights he may have 
as a lessee of a suite of offices in the Washington Building 
to the protection of the Court. 

Third. That in the event a sale under the deed of ti’ust, 
as prayed for in said Cross-Bill, should affect his lease¬ 
hold interest in the offices which he leases and thereby 
causes him any expense or damage, he prays that in what¬ 
ever decree the Court may sign, finally disposing of this 
case, his rights be protected and that he be awarded a rea¬ 
sonable amount of money to compensate for any cost inci¬ 
dent to filing of this Answer or in proper defense of his 
rights and expenses he may incur in connection with this 
litigation, as well as any damage sustained by reason — his 
lease-hold interest being affected. 

FKANCIS S. KEY-SMITH. 
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I 

407 District of Columbia, ss: i 

I, Francis S. Key-Smith, upon oath, say that I have read 
the foregoing Answer by me subscribed and ^now the con¬ 
tents thereof. The facts stated therein upon personal 
knowledge are true and those stated upon infprmation and 
belief, I believe to be true. i 

FRANCIS S. KEY-SMITH. 

1 

Subscribed and sworn to before me this 26 i day of July, 
1928 ! 

FRANK E. CUNNINGJHAM, 

I Clerk. 

By MAUD A. ROGERS, 

Ass’t Clerk. 

408 Filed Jul. 27, 1928. Frank E. Cunningham, Clerk. 


In the Supreme Court of the District of (Columbia. 

In Equity. No. 48144. | 

Liberty Trust Company, a Corporation, Trustee, Plaintiff, 

vs. j 

The N.4.TION.4L Shawmut Bank of Boston, a Cjorporation, 

et al.. Defendant-. I 

Answer of the Madrillon Company, Inc., to Crpss-bill {or 

Counter Claim). \ 

The answer of the Madrillon Co., Inc., to the ALnswer (in¬ 
cluding Cross Bill or Counter Claim) of The National 
Shawmut Bank of Boston, respectfully shows to! the Court 
as follows: I 

1. That, as regards the matters as set forth in Para¬ 
graphs “1” to “21” inclusive, and in Paragraph “23”, of 
the Answer and Cross Bills or Counter Claim of said de¬ 
fendant, The National Shawmut Bank of Bostoiti, this de¬ 
fendant is without knowledge and therefore prays that said 
defendant be required to make strict proof thereof. 

2. That as regards the matters set forth in I^aragraph 
“22” thereof, this defendant states that it is a jtenant of 
certain described premises in said Washington i Building 
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under and by virtue of a certain indenture dated July 7tli, 
1928, duly signed and executed by the said The National 
Shawmut Bank of Boston as one of the lessors. This re¬ 
spondent tenders the lease by which it holds certain i)rem- 
ises in the AVashington Building. That, with regard to 
other matters alleged in said Paragraph “22,” this defend¬ 
ant is without knowledge and prays that the said defendant 
be required to make strict proof thereof. 

3. This defendant specifically denies that The National 
Shawmut Bank of Boston has any rights, as alleged 
409 in said Paragraph “22”, superior to the rights of 
this defendant in the AVashington Building; but 
states that under and by virtue of its lease, its rights are 
superior to those of said The National Shawmut Bank of 
Boston. 

And, having fully answered defendant’s said Answer 
and Cross Bill or Counter Claim, this defendant prays that 
the same may be dismissed as against it and that it be 
awarded its reasonable costs and charges in that behalf 
sustained. 

MADEILLON COAIPANY, INC., 
By PETER BORRAS, 

President. 


AVALTER AI. BASTIAN, 

Attorney for said Defendant. 

Df.sTRicT OF Columbia, ss : 

Peter Borras, being first duly sworn, on oath says that 
he is the president of the Aladrillon Company, Inc., and is 
authorized to make this affidavit; that he has read and is 
familiar with the foregoing Answer subscribed by the 
Aladrillon Company, Inc., and knows the contents thereof; 
that the statements therein made on personal knowledge 
are true and those made upon infoi’mation and belief he be¬ 
lieves to be true. 

PETER BORRAS. 

Subscribed and sworn to before me this 26th day of July, 
1928. 

[seal.] AAAI. PAIRO, 

Notary Public, D. C. 




ERRATA. 


Main Brief of James Stewart & Co., Inc. 

p. 2—seventh line from bottom—“compane^” should 
read “companies”. I 

p. 16—third line from bottom—“ (1925)” should read 
“(1926)”. 

p. 23—sixth line from bottom—“(R. 757)1’ should 
read “ (R. 756) ”. ! 


p. 34—third line from top—“(R. 740)” should read 
“(R. 743)”. 

p. 46—^fifth line from top—the word “principles” 
should read “principals”. I 

p. 60—sixth line from top—word “ latter’1 should 
read “other”. i 

p. 63—tenth line from top—the word “here’i’ should 
read “have”. i 


p. 68—fourth line in paragraph starting “IStewart 
Company had” the name “Watts” should be 
inserted following the word “and”. | 


69—second line from top—the word 
should read “employees”. 


employee” 


p. 94—third line from top—period should be ^hanged 


to semi-colon and followed by word 


or' 





Addition to Record per Stipulation of Counsel. 

- 

Court of Appeals of the District of Columbia 

JANUARY TERM, 1931 i 

No. 5108 


JAMES STEWART & COMPANY, INC!:., ET AL., 
APPELLANTS, ; 

vs. ; 

LIBERTY TRUST COMPANY ET AL. 


APPEAL FKOM THE SUPREME COURT OF THE biSTRICT OF 

COLUMBIA. I 


FILED JAXLARY 29, 1931. 


In the Court of Appeals of the District ofj Columbia. 

No. 5108. 

James Stewart & Compaxy, Ixc., etial. 

V. i 

Liberty Trust Company et al. I 

It is stipulated and agreed as follows: 

1. “Exhibit F” of the loan agreement dated as of June 
1, 1925, printed (without said “Exhibit F” and without 
“Exhibits E and D,” referred to below) in tile record at 
page 180 et seq., is identical with the suret|y bond for 
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$1,200,000 described in the printed record at page 754 and 
printed in the printed record at page 422 et seq., except 
that said “Exhibit F” of said loan agreement left blank 
spaces for the names of the sureties, the names of the 
trustees of the Washington Central Trust, the addresses of 
the sureties, the dates, and the proposed signatures. 

2. “Exhibit E” of said loan agreement is identical with 
said “Exhibit F,” except that in “Exhibit E” the build¬ 
ing is referred to as the “addition,” whereas in “Exhibit 
F” the building is referred to as the “structure composed 
of the original building and the ‘addition’,” and except for 
the further fact that the penaltv contained in said “Exhibit 
E” is $400,000. 

3. “Exhibit D” of said loan agreement is identical with 
said “Exhibit F,” except for the following ditferences: 
The penalty of said “Exhibit D” is $800,000; the names of 
Albert O. Hagar, William M. Wadden, and Robert M. Bur¬ 
nett are stated in “Exhibit D” as trustees of the Washing¬ 
ton Central Trust; and “Exhibit D” contains certain slight 
ditferences in language from “Exhibit F” due to the fact 
that “Exhibit F” was to be executed after the “additional 
parcels” referred to therein had been acquired, whereas 
“Exhibit D” was to be executed before the acquisition of 
said additional parcels. 

WALTER C. CLEPHANE, 

J. WILMER LATIMER, 

GILBERT L. HALL, 

Attorneys for James Stewart & Com¬ 
pany, Inc. 

CHAS. S. BAKER, 

BENJ. L. TEPPER, 

Attorneys for The Baker Cork £ Tile 
Company, Inc. 

EDWARD STAFFORD, 

Attorney for Coolidge, Shepley, Bul- 
finch S Abbott. 

GEORGE E. HAMILTON, 

JOHN J. HAMILTON. 

GEORGE E. HAMILTON, Jk., 

HENRY R. GOWER, 

Attorneys for Liberty Trust Com¬ 
pany, Trustee. 
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J. HARRY COVINGTONi 
SPENCER GORDON, 

Attorneys for the National Shawmut 
Bank of Boston, Trustee under 
First Mortgage, and for Coffin & 

MASON, SPALDING & McATEE, 

By GUY McATEE, j 

Attorneys for City Cerifral Corpo¬ 
ration of America. \ 

MINOR, GATLEY & DRURY, 

By PRESCOTT GATLEY, I 

Attorneys for Hartford Accident 
(& Indemnity Company^ Maryland 
Casualty Company and\ Metropoli¬ 
tan Casualty Insurance Company 
of New York. 

[Endorsed:] No. 5108. James Stewart & Company, Inc., 
et al. V. Liberty Trust Company et al. Addition to record 
per Stipulation of Counsel. Covington, Burling & Rublee, 
Union Trust Building, Washington, D. C. Court of Appeals, 
District of Columbia. Filed Jan. 29, 1931.! Henry W. 
Hodges, Clerk. 
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